
 

 
 
 
 
 
 
 
 
 
 

 
TO: Mayor and City Council 

FROM: Planning and Development Services 

DATE: November 1, 2021 

SUBJECT: Consider items associated with property located north of Shepherd 
Avenue generally between Sunnyside Avenues and North Carson 
Avenue (Big Dry Creek Dam).  

a. Consider Approval – Res. 21-___, A request by Wilson Premier 
Homes to modify the boundary of a proposed amendment to the City of 
Clovis Sphere of Influence (SOI) reducing acreage from ±1,050 acres to 
±155 acres and to allow for the preparation and submittal of an 
application to the Fresno County Local Agency Formation Commission 
(LAFCo). 

b. Consider Approval – Res. 21-___, A request authorizing the City 
Manager to execute an amendment to a previously executed consultant 
agreement between the City of Clovis and De Novo Planning Group (De 
Novo) for the preparation of an Environmental Impact Report and related 
services. 

Staff: Ricky Caperton, Deputy City Planner 

Recommendation: Approve  

ATTACHMENTS: 1. Res. 21-___, LAFCo Application Submittal 
2. Res. 21-___, Modified Consultant Agreement 
3. Applicant’s Justification for Revised SOI Boundary 
 

CONFLICT OF INTEREST 
None. 

 
RECOMMENDATION 
Staff recommends that the City Council approve requests authorizing a reduction in acreage 
related to an amendment to the City’s SOI from ±1,050 acres to ±155 acres, allow for the 
preparation and submittal of an application to the Fresno County LAFCo, and to allow for the 
City Manager to execute a modified consultant agreement between the City of Clovis and De 
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Novo Planning Group (De Novo) for the preparation of an Environmental Impact Report (EIR) 
and related services for the revised SOI boundary, as shown below in Figure 1. 
 

FIGURE 1 
 

 
 

 
EXECUTIVE SUMMARY 
On March 1, 2021, the City Council authorized staff to move forward on a request by Wilson 
Premier Homes (applicant) to amend the City’s SOI to include ±1,050 acres located north of 
Shepherd Avenue to Behymer Avenue, and generally between Sunnyside Avenue and the Dry 
Creek Reservoir. This included approval to enter into a consultant agreement with De Novo for 
preparation of an EIR, as well as for staff to begin preparation on an application to LAFCo. 
 
However, the applicant has since submitted a request to revise the previously approved 
boundary from ±1,050 acres to ±155 acres citing potential concerns of biological resource 
constraints in some of the areas, generally west of the Dry Creek Reservoir. The applicant’s 
request for modification to the boundary is provided in Attachment 3.  
 
The revised boundary would allow the applicant to continue moving forward in the process more 
efficiently for development on the ±75 acres at the northeast corner of Sunnyside and Shepherd 
Avenues. If approved, Staff would immediately begin an amendment to the consultant 
agreement with De Novo for continued preparation of the EIR on the revised SOI boundary.  
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BACKGROUND 
This section serves to provide a brief history to date of the requests related to the SOI 
amendment. 
 

 June 2016: Staff received a request to allow urbanization of the subject property. Staff 
began an internal cursory evaluation of the request to identify potential challenges and 
issues that would require a more detailed evaluation to assess the feasibility of the SOI 
amendment.  
 

 June and September 2018: Applicant’s representative submitted a request for the 
Council to consider direction and to allow for staff to proceed with the SOI amendment 
process. Staff presented the request to the City Council for consideration and sought 
direction. Council ultimately directed staff to continue exploring the feasibility and to report 
back to City Council with an update; however, no direction was given to formally proceed 
at this hearing.  
 

 March 2020: Staff received direction from City Council to move forward and prepare 
environmental studies related to approximately 75 acres of land at the northeast corner 
of Shepherd and Sunnyside Avenues, and to include the neighborhood at the corner of 
Perrin and Sunnyside Avenues as part of the environmental review.  

 

 April 2020: Following Council direction at the March 2, 2020 hearing, the applicant 
requested via email on April 20, 2020 that the project be placed on hold due economic 
uncertainty in the housing industry as a result of COVID-19. 

 

 July and August 2020: Applicant requested staff continue the process and staff releases 
a request for proposal (RFP) for preparation of an Environmental Impact Report and 
related studies. Following release of the RFP, the applicant requested a revision to the 
SOI boundary to include an additional 750 acres, for a total SOI expansion of 825 acres.  

 

 September 2020: Staff received direction from City Council to move forward with the 
process of amending the Clovis SOI, and conducting a neighborhood outreach meeting 
with property owners within the expanded SOI of ±1,050 acres. 
 

 November 2020: Staff held a neighborhood meeting with property owners in and around 
the proposed SOI amendment. 

 

 March 2021: City Council considered and approved requests for the City to enter into a 
consultant agreement with De Novo for preparation of an EIR for amending the City’s SOI 
by ±1,050 acres, and for preparation and submittal of an application to LAFCo. 

 

 March 2021 to present: Following Council direction, Staff entered into a consultant 
agreement with De Novo in April of 2021, and received deposits for payment from the 
applicant to begin work on the EIR. The applicant has since proposed modifying the 
request by reducing the proposed amendment to the SOI from ±1,050 acres to ±155 
acres. 

55

AGENDA ITEM NO. 9.



PROPOSAL AND ANALYSIS 
This section provides an update on the status of the Project, as well as an analysis of the 
applicant’s request, followed by a recommendation by Staff. Pursuant to the Council’s direction 
regarding public notice for matters related to this project, Staff provided notice of this meeting to 
approximately 1,200 property owners within and surrounding the ±1,050 acre SOI boundary 
(including property owners within the Dry Creek Preserve).  
 
Status of Project 
Following Council direction at the March 1, 2021 hearing, Staff entered into a contract with EIR 
consultant De Novo Planning Group to begin work on the environmental analysis. Shortly 
thereafter, Staff and the applicant began working on next steps including reviewing conceptual 
layouts and proposed land uses which were to serve as the basis for the environmental review 
to begin. However, throughout this process the applicant continued with their due diligence, 
which ultimately led to their request to reduce the SOI amendment boundary. Because the 
request involves a change to a previously approved action by Council for a defined SOI 
amendment boundary (i.e. ±1,050 acres), Council must consider the applicant’s request to now 
reduce that boundary. 
 
Applicant’s Request 
The applicant’s request to reduce the size of SOI boundary is related primarily to biological 
constraints as described in Attachment 3. As a result, the applicant has requested removal of 
some of this acreage from consideration at this time. This would allow the applicant more time 
to work through the constraints, as well as to move forward more efficiently on entitlements for 
the approximately 75 acres at the northeast corner of Sunnyside and Shepherd Avenues. 
 
Consultant Agreement 
Because the consultant agreement was executed following Council direction on March of 2021, 
if the request is approved, Staff would work with De Novo to provide a revised scope and cost 
for analysis of a reduced boundary. Although the revised cost is not yet known, it is likely that 
the costs would decrease substantially as a result of a smaller area to analyze, going from 
±1,050 acres to ±155 acres. 
 
For reference, the City entered into an agreement with De Novo to complete the EIR for a total 
cost of $448,928.70. This included a base price of $408,117 plus a 10% contingency of 
$40,811.70.  

 
EIR Cost Sharing 
At the direction of Council at the September 2020 hearing, additional acreage was added to the 
applicant’s request at that time to amend the SOI boundary. Subsequently, Council approved 
requests in March 2021 for Staff to proceed with the ±1,050 acre boundary and to enter into an 
agreement with a consultant for preparation of an EIR, of which the City would participate in 
cost-sharing.  
 
The City’s obligation was a total of $89,012.07 which included $69,012.07 for the EIR and 
$20,000 which accounted for a portion of water and sewer studies. In addition, another property 
owner (Harlan Land Co.) was part of the cost-sharing for portions of their land being within the 
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±1,050 acre boundary. Staff has discussed the revised boundary with that property owner, and 
they are not in opposition of the revised boundary understanding that their property would remain 
outside of the City’s SOI at this time.  
 
If the requests are approved by Council reducing the SOI amendment boundary to ±155 acres, 
the City would not participate in cost-sharing, and the costs would solely be borne by the 
applicant. 
 
LAFCo Application 
As part of the requests, Staff is seeking approval to prepare and submit an application to LAFCo 
for the revised boundary of ±155 acres as shown above in Figure 1. If the requests are 
approved, Staff would begin preparation of an application to LAFCo for submittal so that the 
Municipal Services Review (MSR) can begin concurrently while the EIR is being prepared. 
However, in order for the LAFCo application to be deemed “complete,” Staff would bring back 
the EIR for consideration and certification by Council upon its completion.  
 
Next Steps 
If approved, City staff would begin working with the applicant and De Novo to revise the scope 
and budget of the consultant agreement. Following that, the applicant would need to submit 
entitlement applications to formally begin the process. This would likely include an application 
for a general plan amendment, prezone, tract map, as well as SOI amendment and annexation.  
 
As part of the process, additional public meetings would occur with the surrounding 
neighborhood at later dates. These meetings will be appropriately noticed at that time to solicit 
input from the public. 
 
FISCAL IMPACT 
The impact of expanding the SOI would be minimal at the time the SOI is changed. At the point 
of annexation, and subsequent development entitlements, an impact on the City’s ability to 
provide services will be realized. The fiscal impacts on the City will be analyzed at the time of an 
annexation request for the subject property. 
 
REASON FOR RECOMMENDATION 
Staff is seeking City Council approval on the requests based on the applicant’s justification 
provided in Attachment 3. Direction to proceed with the revised SOI boundary will allow the 
biological constraints to be further reviewed while allowing for processing of entitlements on the 
revised boundary.  

 
ACTIONS FOLLOWING APPROVAL 
If directed by City Council to proceed, the following would occur (not necessarily in the order 
shown): 
 

 Staff will modify the EIR consultant agreement with De Novo; 

 Staff will work with applicant for submittal of entitlement applications to begin the process 
of engaging with affected agencies and departments; 
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 Staff will begin engaging with Fresno County staff for negotiating an amendment to the 
Memorandum of Understanding and Tax Sharing Agreement; 

 Staff will prepare and submit an application to LAFCo so that the Municipal Services 
Review can begin as the EIR is being prepared; and  

 Staff will work with applicant and consultant to schedule neighborhood meetings, as 
appropriate.  

 
 
Prepared by: Ricky Caperton, Deputy City Planner 
 

Reviewed by: City Manager JH  
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ATTACHMENT 1 

DRAFT 
RESOLUTION 21-____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLOVIS 

APPROVING AN APPLICATION MODIFYING THE BOUNDARY OF A PREVIOUS 
REQUEST WHICH INCLUDED ±1,050 ACRES DOWN TO ±155 ACRES FOR THE 

UPDATE OF THE CITY OF CLOVIS SPHERE OF INFLUENCE  
 
WHEREAS, at a meeting on November 1, 2021, the Clovis City Council did consider a 

modification to a previously approved request by Wilson Premier Homes for expansion of the City 

of Clovis Sphere of Influence proposed pursuant to Chapter 4 of the Local Government 

Reorganization Act of 2000; and 

 

WHEREAS, a Sphere of Influence is the boundary adopted by the Fresno Local Agency 

Formation Commission that designates a municipality’s probable future urban area within which 

annexations to the City can take place; and 

 

WHEREAS, at a meeting on March 1, 2021, the Clovis City Council approved a request for 

the process to proceed for the addition of approximately 1,050 acres to the existing City of Clovis 

SOI consisting of parcels generally located north of Shepherd Avenue to Behymer Avenue, from 

Sunnyside Avenue to the Big Dry Creek Dam; and 

 

WHEREAS, the revised proposal consists of a reduction to the previous request modifying 

the addition from approximately 1,050 acres to approximately 155 acres to the existing City of 

Clovis SOI consisting of parcels generally located north of Shepherd Avenue to Perrin Avenue, 

from Sunnyside Avenue to Fowler Avenue; and 

 

WHEREAS, the City of Clovis has determined that the parcels to be included in the SOI 

Expansion will facilitate and encourage orderly growth and development which are essential to 

the social, fiscal, and economic wellbeing of the community; and 

  

WHEREAS, an Environmental Impact Report and appropriate technical studies will be 

prepared to determine the potential environmental effects associated with the amendment 

pursuant to the California Environmental Quality Act; and 

 

WHEREAS, prior to annexations proposed in the expanded Sphere of Influence area, the City 

shall demonstrate that it has sufficient capacity to provide urban services to the annexation project 

area and areas within 1/8 mile of the site in accordance with the Clovis General Plan, and City 

adopted master service delivery plans for Sewer, Water, and Recycled Water. 

 

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Clovis approves the 

submittal of an Application to the Fresno Local Agency Formation Commission, requesting the 

Sphere of Influence Update proceedings be conducted pursuant to the Local Government 

Reorganization Act of 2000.  
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*   *  *  *    * 

 

The foregoing Resolution was introduced and adopted at a regular meeting of the City Council 

of the City of Clovis held on November 1, 2021, by the following vote, to wit: 

 

 

AYES:  

NOES:  

ABSENT:    

ABSTAIN: 

 

DATED: November 1, 2021 

 

 

 

 

_____________________________  ______________________________ 

Mayor       City Clerk 
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ATTACHMENT 2 

DRAFT 
RESOLUTION 21-____ 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLOVIS 

AUTHORIZING THE CITY MANAGER TO EXECUTE AN AMENDMENT TO A 
PREVIOUSLY EXECUTED CONSULTANT AGREEMENT BETWEEN THE CITY OF 

CLOVIS AND DE NOVO PLANNING GROUP FOR THE PREPARATION OF AN 
ENVIRONMENTAL IMPACT REPORT AND RELATED SERVICES 

 
 

WHEREAS, a request by Wilson Premier Homes (Applicant) was received by the City of 

Clovis to amend the Clovis Sphere of Influence for the addition of approximately 1,050 acres 

consisting of parcels generally located north of Shepherd Avenue to Perrin Avenue, from 

Sunnyside Avenue to Fowler Avenue; and 

 

WHEREAS, the City requires assistance from an external consulting firm to assist with the 

preparation of an Environmental Impact Report and related services for purposes of analyzing 

potential environmental effects, related to a request for a Sphere of Influence Amendment to 

include approximately 155 acres generally located north of Shepherd Avenue to Perrin 

Avenue, from Sunnyside Avenue to the Fowler Avenue, pursuant to the California 

Environmental Quality Act; and 

 

WHEREAS, after soliciting proposals through a Request for Proposals process in August 

2020, De Novo Planning Group was selected to perform these services based on their 

substantial experience with the preparation of Environmental Impact Reports and technical 

studies for similar projects, and entered into a consultant agreement with the City in April of 

2021; and 

 

WHEREAS, the Applicant has requested to modify the request to reduce the Sphere of 

Influence amendment boundary from approximately 1,050 acres to approximately 155 acres, 

causing a modification to the previously executed consultant agreement. 

 

NOW, THEREFORE, BE IT RESOLVED, that the City of Clovis Council authorizes the 

City Manager to execute an amendment to a previously executed consultant agreement 

(attached hereto as Attachment A) between the City of Clovis and De Novo Planning Group 

for the preparation of an Environmental Impact Report and Related Services for the modified 

Sphere of Influence amendment boundary of approximately 155 acres. 

 

 

 

*   *  *  *    * 
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The foregoing resolution was introduced and adopted at a regular meeting of the City 

Council of the City of Clovis held on November 1, 2021, by the following vote, to wit. 

 

AYES:   

NOES:  

ABSENT:  

ABSTAIN:  

 

DATED:  November 1, 2021 

 

 
______________________________  ______________________________ 

Mayor       City Clerk 

 
 

 

 

62

AGENDA ITEM NO. 9.



ATTACHMENT AAttachment A
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From: Jeff Harris <jharris@wilsondevelopment.com> 

Sent: Thursday, September 23, 2021 11:14 AM 

To: Ricky Caperton 

Cc: Renee Mathis; David Merchen; Leo Wilson; Todd Wilson; Dirk 

Poeschel 

Subject: [External] Shepherd North endangered species constraint and 

recommendation to proceed 

 

Follow Up Flag: Follow up 

Flag Status: Flagged 

 

Ricky- 

As you are aware, as part of our due diligence efforts associated with the proposed Shepherd North 

development project, Wilson Homes retained Kathy Kinsland, Senior Biologist at Argonaut Ecological 

Consulting, to conduct a preliminary wetland mapping and endangered species survey on the properties 

under option to purchase by Wilson Homes for residential development.  Wilson’s Shepherd North 

project study area is comprised of 12 parcels, totaling approximately 350 acres, located generally north 

of the Shepherd Ave & Temperance Ave intersection.  In her Technical Memorandum dated July 15, 

2021, Ms. Kinsland specifically identified acres of potential California Tiger Salamander (CTS) breeding 

habitat and advised the entire balance of the acreage potentially could be classified as CTS upland 

habitat.   

 

In mid-August, Wilson Homes consulted with Dr. Brent Helm, a premier California Tiger Salamander 

authority, to review Ms. Kinsland’s findings and provide recommendations to proceed with a 

project.  Ms. Kinsland’s research had specifically identified a nearby 2017 documented CTS Known 

Breeding Record that necessitates a 1.3 mile radius area requiring more additional analysis.  Inside the 

1.3 mile breeding habitat radius, Federal & State agencies will likely require “drift fence surveys” as a 

condition to potentially issue necessary USFWS & CDFW take-permits for any future site disturbance 

activity.   These surveys are very expensive & require a minimum of 2 wet seasons, after obtaining 

concurrence from the agencies for the scope of the surveys.  Dr. Helm also concluded that USFWS & 

CDFW could likely require mitigation for California Tiger Salamander for much of the proposed project 

area.  The identified CTS breeding habitat would require greater mitigation than the upland habitat, but 

Wilson was advised to generally assume Federal & State agency requirements to provide 3 acres of 

approved CTS mitigation habitat for every 1 acre to be taken for development.  Of note, Wilson was also 

advised that there currently is no agency-approved CTS mitigation habitat available.  It has all been 

previously acquired by the CA High-Speed Rail Authority. 

 

With this discouraging biological study information, the Wilson team met this week to determine how 

best to proceed with development in the area north of Shepherd Ave.  Although we believe 

development is still feasible in that area, the process clearly will be exceptionally time consuming, with 

an undefinable timeline.  For example, it is impossible to predict when we can expect two consecutive 

wet seasons for further study and it is impossible to predict when federal & state agencies will approve 

additional CTS habitat to be purchased for development mitigation purposes.   

 

Given these undefinable realities, Wilson Homes proposes a two-step method to proceed:  

First, we proposed revising the initial Sphere of Influence expansion and EIR to include only the 

approximately 155 acres between Shepherd Ave & Perrin Ave, as originally proposed in early 2020.  This 
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would include Wilson’s 75-acre former pecan orchard located immediately adjacent to Heritage Grove 

along Sunnyside Ave that has been proposed to the City of Clovis for residential development. 

Second, the existing proposed Sphere of Influence expansion of approximately 1,000 acres, including 

Wilson’s 350 acres proposed for development, should proceed at a later time.  This will allow time for 

necessary discussions with Federal & State agencies to better define mitigation requirements in the 

proposed greater Sphere of Influence area and to determine expected timelines for availability of 

agency-approved CTS mitigation acreage. 

 

Wilson understands this revised process would require action by the City Council and a revision of the 

EIR consultant’s scope of work.  Although a two-step process will result in significant delay for the larger 

area and is certainly not desirable, it appears to be a more realistically achievable approach given the 

unusual uncertainties resulting from the endangered species documented Breeding Record that was 

identified in this area.  We look forward to your thoughts and response. 

 

Thanks. 

-Jeff 

 

Jeffrey B. Harris 
Chief Operating Officer 
 

 
7550 N. Palm Avenue, Ste. 102 | Fresno, CA 93711 
Office: 559.224.7550 | Fax: 559.224.6625 
Email: jharris@wilsondevelopment.com | wilson-homes.com 
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