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PART I  GENERAL PROVISIONS 

SECTION 1 - DEFINITIONS AND TERMS 

1-1 General 

Unless the context otherwise requires, wherever in these Standard Specifications and other contract 
documents the following terms, or pronouns in place of them, are used, the intent and meaning shall be 
interpreted as provided in this Section 1. 

Reference to a particular section in these Standard Specifications is made by section number without 
denoting ñof these Standard Specifications.ò  Reference to standard specifications or standards of other 
agencies or organizations is so noted. See Section 4-8, ñIncorporation of Referenced Specifications.ò 

Where used in these Standard Specifications or any referenced Specifications, the following abbreviations 
shall have the titles affixed thereto in the table below. 

AAN American Association of Nurserymen. 

AASHTO American Association of State Highway and Transportation Officials. 

AISC American Institute of Steel Construction. 

AISI American Iron and Steel Institute. 

ANSI American National Standards Institute. 

APHA American Public Health Association. 

API American Petroleum Institute. 

AREMA 
American Railway Engineering and Maintenance-of-Way 
Association. 

ASME American Society of Mechanical Engineers. 

ASTM American Society for Testing and Materials. 

AWG American Wire Gage. 

AWPA American Wood-Preservers' Association. 

AWS American Welding Society. 

AWWA American Water Works Association. 

EIA Electronic Industries Association. 

IEEE Institute of Electrical and Electronics Engineers. 

NEMA National Electrical Manufacturers Association. 

UL Underwriters' Laboratories Inc. 

 

1-2 Acceptance 

The formal acceptance by the City Council of the Work, which has been completed in all parts and 
requirements in accordance with the Contract Documents and any modifications thereof, previously 
approved. 

1-3 Base 

A layer of specified material of planned thickness placed immediately below the pavement or surfacing. 

1-4 Basement Material 

The material in excavation or embankments underlying the lowest layer of subbase, base, pavement, 
surfacing or other specified layer which is to be placed.  See Section 1-44, ñSubgrade.ò 
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1-5 Bidder 

Any individual, firm, partnership, corporation, or combination thereof, submitting a proposal for the work 
contemplated, acting directly or through a duly authorized representative. 

1-6 California Manual On Uniform Traffic Control Devices (California MUTCD) 

The most current adopted version of The California Manual on Uniform Traffic Control Devices for streets 
and highways, and amendments thereto.  Supersedes the MUTCD and MUTCD California Supplement. 

1-7 City 

The City of Clovis, California, acting as a municipal corporation and/or a trustee for improvement districts 
within the City.   

1-8 Completion 

(a) For purposes of the completion date in a Notice of Completion, and of Civil Code sections 9000-
9560, ñcompletionò means the earlier of (1) the date of acceptance of the Work as complete by the 
Ownerôs governing body, or (2) sixty (60) continuous days of cessation of labor on the Work, 
pursuant to Civil Code section 9200.   

(b) For purposes of retention release under Public Contract Code section 7107, ñcompletionò means 
any of the following: 
(1) The occupation, beneficial use, and enjoyment of a work of improvement, excluding any 

operation only for testing, startup, or commissioning, by the public agency, or its agent, 
accompanied by cessation of labor on the work of improvement. 

(2) The acceptance by the public agency, or its agent, of the work of improvement. 
(3) After the commencement of a work of improvement, a cessation of labor on the work of 

improvement for a continuous period of 100 days or more, due to factors beyond the control of 
the contractor. 

(4) After the commencement of a work of improvement, a cessation of labor on the work of 
improvement for a continuous period of 30 days or more, if the public agency files for record a 
notice of cessation or a notice of completion. 

(c) For all purposes other than Subsections A and B above (including but not limited to accrual of 
liquidated damages), ñcompletionò and ñcompleteò mean the point in the Contract where (1) 
Contractor has fully and correctly performed all Work in all parts and requirements, including 
corrective and punch list work, and (2) a Final Inspection has been made by Owner that confirmed 
such performance, pursuant to Section 5-22, and (3) the City Engineer has certified that the Work 
is ready for acceptance by the City Council.   ñCompletionò does not mean substantial completion 
or any other form of partial or insufficient performance of the Work. 

1-9 Contract; Contract Documents 

The written agreement covering the performance of the Work and the furnishing of labor, materials, tools 
and equipment in the construction of the Work.  The Contract shall include the Agreement, Notice Inviting 
Bids, Instructions to Bidders, pre-bid addenda, Bid Proposal, Plans, Standard Drawings, these Standard 
Specifications, the Contract Specifications, any other specifications or documents incorporated in the 
Ownerôs contract specifications booklet for this project, Bonds, Permits, Sufficient Funds Declaration, 
Workersô Compensation Certification, and any and all supplemental agreements amending the Contract..  
Supplemental agreements are written agreements covering alterations, amendments or extensions to the 
contract and include contract change orders.  ñContract Documentsò shall mean the same as ñContract.ò 
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1-10 Contract Specifications 

The booklet containing the Notice Inviting Bids, Proposal, Subcontractor Designation, Noncollusion 
Declaration, DBE Acknowledgement, Reference to Standard Specifications, Special Provisions, Technical 
Provisions (where used), Proposal Requirements and Conditions, Description of Bid Items, Appendices, 
and any other documents which may be added to the booklet. 

1-11 Contractor 

The person or persons, firm, partnership, corporation, or combination thereof, private or municipal, who 
have entered into a contract with the City for the Work, as party or parties of the second part or their legal 
representatives.  

1-12 Days 

Unless otherwise specified in these Contract Documents, ñdaysò mean calendar days. 

1-13 Divided Roadway 

A roadway with separated traveled ways for traffic, generally in opposite directions. 

1-14 Encroachment  

Any structure or object of any kind or character placed, without the authority of law, either in, under, or over 
any City right of way.  An encroachment can include, but not be limited to, any tower, pole, pole line, pipe, 
pipeline, driveway, fence, stand, private roadway, billboard or sign. 

Encroachments can also include special events conducted in or on City rights of way, such as street 
festivals, sidewalk sales, community-sponsored events or activities, or community-approved activities.  See 
Section 1-28, ñPermit.ò 

1-15 Engineer 

The City Engineer, acting either directly or through properly authorized agents, the agents acting within the 
scope of the particular duties delegated to them. 

1-16 Engineer's Estimate 

The list of estimated quantities of work to be performed as contained in the Bid Proposal Form. 

1-17 Extra Work 

Any obligations, construction, or service outside the scope of the Contract. 

1-18 Finish Grade 

The elevation or slope shown on the plans assigned to the design finished surface of an improvement, 
including earthwork which will receive no paving or other surfacing, after all work on the improvement has 
been completed.    
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1-19 Grading Plane 

The surface of the basement material (subgrade) upon which the lowest layer of subbase, base, pavement, 
surfacing or other specified layer is placed. 

1-20 Inspector 

A duly authorized agent of the Engineer. 

1-21 Laboratory 

Established commercial laboratories authorized by the City to test materials and work involved in the 
contract. 

1-22 Legal Holidays 

Those days designated as City holidays by the Clovis City Council in observance of which City offices are 
closed. 

1-23 Line and Grade 

The term used to describe the horizontal and vertical lines, elevations and slopes shown on the plans to 
which all improvements and earthwork are to be constructed. 

1-24 Liquidated Damages 

The amount prescribed in the Contract Specifications to be paid to the City or to be deducted from any 
payments due or to become due the Contractor for each day's delay in completing the whole or any 
specified portion of the work beyond the time allowed in the Contract Specifications. 

1-25 Manual On Uniform Traffic Control Devices - California 

The most current adopted version of California Manual on Uniform Traffic Control Devices for streets and 
highways, and amendments thereto.  Supersedes the MUTCD and MUTCD California Supplement. 

1-26 Median 

That portion of a divided roadway separating the traveled ways for traffic in opposite directions including 
inside shoulders, if any.  Medians may be raised or un-raised, paved or unpaved. 

1-27  Notice of Completion 

The document that may be recorded by the City with the Fresno County Recorder indicating completion of 
the Work. 

1-28  Owner 

The City (see above). 

1-27 Pavement 

The uppermost layer of material placed on the traveled way or shoulders.  This term is used interchangeably 
with surfacing. 
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1-28 Permit  

As used in these Standard Specifications, the document issued by a jurisdictional agency specifying the 
terms and conditions under which the permittee is authorized to perform certain work typically associated 
with a Contract awarded by the City.  Permits may be issued by one or more agencies which have 
jurisdiction by law or by ownership over various aspects of the work.  Permits may take the form of providing 
authorization to perform general roadwork, to install, construct, or repair certain encroachments, or govern 
such things as air pollution and storm water pollution prevention.  The term ñEncroachment Permitò 
describes the permit issued by the City Engineering Division and does not apply to Building Permits issued 
by the City Building Division.  See Section 1-14, ñEncroachment.ò 

1-29 Permittee 

The person or persons, partnership or corporation, private or public, who has obtained a permit from the 
City or other jurisdictional agency and who has agreed to do work encompassed by said permit in 
conformance with the requirements thereof. 

1-30 Plans 

The official construction plans which show the location, character, dimensions and details of the Work to 
be performed.  Standard Drawings (sometimes referred to as Standard Plans; see §1-42, below), profiles, 
typical cross sections, working drawings and supplemental drawings, or reproductions thereof, approved 
by the Engineer, are included in, and are to be considered as a part of, the Plans.   

1-31 Proposal 

The written offer of the bidder for the work when made out and submitted on the prescribed proposal form, 
properly signed and guaranteed.  ñBid Proposalò or ñBidò means the same as ñProposal.ò 

1-32 Proposal Form 

The approved document upon which the City requires formal bids be prepared and submitted for the work.  
ñBid Proposal Formò or ñBid Formò means the same as ñProposal Form.ò 

1-33 Proposal Guaranty 

The cash, cashier's check, certified check or bidder's bond accompanying the proposal submitted by the 
bidder, as a guarantee that the bidder will enter into a contract with the City for the performance of the work 
if the contract is awarded to the bidder.  ñBid Proposal Guarantyò means the same as ñProposal Guaranty.ò 

1-34 Right of Way 

The whole right of way or area which is reserved for and secured for use in constructing the roadway and 
its appurtenances. 

1-35 Roadbed 

The roadbed is that area upon which a traveled surface will be installed, generally between curbs 
delineating the edges of the traveled way.  The roadbed rises in elevation as each increment or layer of 
subbase, base, surfacing or pavement is placed. 
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1-36 Roadway 

That portion of the right of way included between the outside lines of sidewalks, or curbs, slopes, ditches, 
or channels, including all the appertaining structures, and other features necessary to proper drainage and 
protection.  

1-37 Shoulders 

The portion of the roadway contiguous with the traveled way for accommodation of stopped vehicles, for 
emergency use, and for lateral support of base and surface courses.  Shoulders may be paved or unpaved. 

1-38 Special Provisions 

The Special Provisions and other specifications included in them by virtue of reference, which are located 
in §96 of the Contract Specifications.   

1-39 Specifications 

Where used in these Contract Documents, the term ñSpecificationsò without modifier shall mean collectively 
the Standard Specifications (§§1-95) and the additional specifications in the contract booklet (§§96-99).  

1-40 Standard Drawings 

The latest edition of the Standard Drawings of the City of Clovis. 

1-41 Standard Specifications 

The Standard Specifications consist of the Cityôs approved specifications for all projects, and consist of 
Sections 1-95.  Any reference to ñGeneral Provisionsò or ñGeneral Conditionsò in the Contract Documents 
is a reference to Standard Specifications Sections 1-9.  Any reference to ñMiscellaneous Provisionsò in the 
Contract Documents is a reference to Standard Specifications Sections 10-15; and any reference to 
ñTechnical Provisionsò in the Contract Documents is a reference to Standard Specifications Sections 16-
95.State 

The State of California Department of Transportation.  This term is used interchangeably with Caltrans and 
has the same meaning. 

1-42 Subbase 

A layer of specified material of planned thickness between a base and the basement material. 

1-43 Subgrade 

That portion of the roadbed on which pavement, surfacing, base, subbase, or a layer of any other material 
is placed.  See Section 1-4, ñBasement Material.ò 

1-44 Surety 

"Surety" or "Corporate Surety" refers to a corporate surety company included on the State of California, 
Department of Insurance, Admitted Sureties List, most current edition, and acceptable to the City. 
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1-45 Surfacing 

The uppermost layer of material placed on the traveled way, or shoulders.  This term is used 
interchangeably with pavement. 

1-46 Traffic Lane 

The portion of a traveled way for the movement of a single line of vehicles. 

1-47 Traveled Way 

The portion of the roadway for the movement of vehicles, generally between faces of curbs. 

1-48 Work 

All the obligations and construction specified, indicated, shown, required or contemplated in the Contract 
and Contract Documents, including all alterations, amendments or extensions thereto made by Contract 
Change Order or other written orders of the Engineer, and including all punch list, corrective work, as-built 
or as-constructed drawings, and manuals at the end of the construction.  The Work shall also include ñworkò 
as defined in Civil Code section 8048.  ñWorkò shall not include work being performed by the Owner (by 
itself or through other contractors) that is merely related to the scope of obligations and construction 
specified, indicated, shown, required or contemplated in the Contract. 

See also Section 4-9, below. 
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SECTION 2 - PROPOSAL REQUIREMENTS AND CONDITIONS 

2-1 General 

The City Clerk  will receive at  City Hall, 1033 Fifth Street, Clovis, California, 93612, prior to  the hour and 
day specified in the "Notice Inviting Bids", sealed proposals for furnishing material, supplies, equipment and 
labor for performing the work as specified in the Plans, these Specifications, and the Contract 
Specifications.  Proposals submitted at or after the hour specified for receipt of bids will be returned 
unopened. 

2-2 Examination Of  Site Of  Work, Plans, Specifications And Contract 
Documents 

The bidder is required to carefully examine the site of the proposed work, the Plans and Specifications for 
the work contemplated.  Bid submission shows the bidder has investigated the site and is satisfied as to 
the conditions to be encountered and the scope of work, and understands the requirements of the Plans 
and Specifications. 

Prospective bidders must satisfy themselves, by such means as they prefer, as to local conditions and all 
other matters which influence their bid for the work.  The City or Engineer shall not be liable on account of 
any obstructions of any nature, unforeseen difficulties in construction, or unreliable information from any 
source. 

2-3 Form Of Proposal 

All proposals must be made upon blank forms to be obtained from the office of the City Engineer, 1033 
Fifth Street, Clovis, California, 93612.  All proposals must give the unit price where indicated, or lump sum 
where unit prices are not called for, for each of the items.  Proposals are to be filled out completely and 
must be signed by the bidder, all as indicated on the proposal form.  Depending on the nature of the project, 
other documents may be included by the City and shall be completed in all respects and submitted by the 
bidder with the Bid Proposal Form or as otherwise indicated in the Instructions to Bidders.  All proposals 
must be submitted under sealed cover. 

2-4 Quantities 

The estimates of the quantities of work to be performed and materials to be furnished given in the Notice 
Inviting Bids, Bid Proposal and in the Contract Specifications are approximate only, being given as a basis 
for the comparison of bids.  The City does not expressly or by implication agree that the actual amount of 
work will correspond therewith, but reserves the right to increase or decrease the amount of any class or 
portion of the work or to omit portions of the work that may be deemed necessary or expedient by the City 
Engineer.  Reference is made to Section 4-10, ñChanges,ò  regarding changes to quantities. 

2-5 Unit Or Lump Sum Prices 

The unit or lump sum prices inserted in the bid form by the bidder will be considered to be the bid prices for 
the various bid items of work performed.  In case of a discrepancy between the unit price bid and the 
calculated total for any bid item, the unit price shall govern.  In case of a discrepancy between the unit or 
lump sum price in words and figures provided on the Bid Proposal, the lump sum or unit price quoted in 
words shall prevail. 

2-6 Proposal Guaranty 

All proposals must be accompanied by either a cashier's check, certified check or bidder's bond of a 
corporate surety in a sum equal to at least 10 percent of the total amount of the bid.  Checks or bonds must 
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be payable to the City of Clovis.  Corporate Sureties must comply with the definition in Section 1-47, 
ñSurety.ò  Such securities will be retained by the City as a guarantee that the bidder, if the bidder's bid is 
accepted, will enter into a satisfactory Contract twelve (12) calendar days from the date notice of award is 
mailed to the bidder, and will furnish good and sufficient bonds for the faithful performance thereof and for 
the payment of labor and material costs in accordance with the requirements of Section 3-3, ñRequired 
Contract Securities, Insurance Certificate, Business License, Injury and Illness Prevention Plan.ò 

2-7 Designation Of Subcontractors 

The Contractor shall comply with the California Subletting and Subcontracting Fair Practices Act, 
commencing with Section 4100 of the State Public Contract Code.  The Contractor shall file with the bid the 
name and address of each subcontractor who will perform more than one-half of one percent (½ %) of the 
contract amount, or in the case of a project designated by the City as a Street Project, one half of one 
percent of the contract amount or ten thousand dollars ($10,000), whichever is greater.  To determine the 
value of work subcontracted, where an entire item is subcontracted, the value of work subcontracted will 
be based on the contract item bid price.  When a portion of an item is subcontracted, the value of work 
subcontracted will be based on the estimated percentage of the contract item bid price, determined from 
information submitted by the Contractor, subject to approval by the Engineer.  The bidder may submit a 
correct subcontractor license number within 24 hours after the bid opening if the corrected number 
corresponds to the submitted name and location of that subcontractor.  If so corrected, an inadvertent error 
in listing the subcontractorôs license number shall not be grounds for filing a bid protest or for considering 
the bid nonresponsive. 

Only one subcontractor shall be listed for each portion of the work.  The portion shall be defined as to its 
nature and extent.  The failure of the Contractor to specify a subcontractor constitutes a statement that the 
Contractor is qualified and intends to perform said work. 

Designation of subcontractors must be made upon forms included with the bid package or to be obtained 
from the office of the City Engineer at City Hall.  The bidder must give the names of all the subcontractors 
and the form must be signed by the bidder. 

The Contractor must have the consent of the City and approval of the City Engineer, in writing, to substitute 
a subcontractor other than that designated in the original bid, to permit any subcontract to be assigned or 
transferred, to allow a subcontract to be performed by other than the original subcontractor, or to 
subcontract work for which no subcontractor was designated in the original bid and which is more than one-
half of one percent (½ %) of the contract amount, or in the case of a City-designated Street Project, one 
half of one percent or ten thousand dollars ($10,000), whichever is greater. 

Violation of any of the above provisions is a violation of the Contract and cause for ordering any unapproved 
subcontractor from the work site.  The Contractor shall comply with Section 8-3, ñSubcontracting,ò which 
contains additional regulations regarding subcontractors. 

2-8 Withdrawal Of Proposals 

Any bid may be withdrawn at any time prior to the time fixed in the public notice for the opening of bids, but 
only upon filing with the City Clerk a written request of the withdrawal.  The bidder, or the bidder's duly 
authorized representative, shall execute the request.  The withdrawal of a bid does not prejudice the right 
of the bidder to file a new bid.  A bid will not be received, and no bid may be withdrawn after the time fixed 
in the Notice Inviting Bids for the opening of bids. 

2-9 Relief Of Bidders 

The provisions of Public Contract Code Sections 5100 to 5107, inclusive, applies to all Contracts.  If the 
bidder claims a mistake was made in the bid presented, the bidder shall give the Engineer written notice 
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within 5 days after the opening of the bids of the alleged mistake, specifying in the notice in detail how the 
mistake occurred. 

2-10 Rejection Of Bid Proposals 

The City reserves the right to reject any or all bid proposals. Proposals may be rejected if they show any 
alteration of form, additions not called for, conditional or alternative bids, incomplete bids, erasures, or 
irregularities of any kind.  Proposals in which the prices are obviously unbalanced may be rejected.  The 
City may reject all bids for budgetary reasons.  

More than one proposal from an individual, a firm or partnership, a corporation or an association under the 
same or different names, will not be considered.  Reasonable grounds for believing that any bidder is 
interested in more than one proposal for the work contemplated may cause the rejection of all proposals in 
which such bidder is interested. 
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SECTION 3 - AWARD AND EXECUTION OF CONTRACT 

3-1 Award Of Contract 

The award of the Contract, if it is awarded, will be to the lowest responsible and responsive bidder whose 
proposal complies with all the requirements described.  For projects with no alternates, the award shall be 
determined by comparing the base bids.  When alternative bids are included in the bid proposal, the award 
shall be determined by comparing the lowest totals of the base bid plus the bids of those alternatives 
specifically identified in the bid proposal to be used for the purpose of determining the lowest bid.  The City 
reserves the right to add or subtract any of the alternatives after the lowest bid has been determined.   

The award, if made, will be made within forty-five (45) calendar days after the opening of the proposals.  If 
the lowest responsible bidder refuses or fails to execute the Contract, the City may award the Contract to 
the second lowest responsible bidder; the award, if made, will be made within sixty (60) calendar days after 
the opening of the proposals.  If the second lowest responsible bidder refuses or fails to execute the 
Contract, the City may award the Contract to the third lowest responsible bidder; the award, if made, will 
be made within seventy-five (75) calendar days after the opening of the proposals.  The periods of time 
specified above within which the award of a Contract may be made will be subject to extension for further 
periods agreed upon in writing between the City and the bidder concerned. 

All bids will be compared on the basis of the Engineer's Estimate of quantities of work to be done as shown 
in the bid proposal. Bids shall be submitted on base bids and all alternate bids, if any, in order to be 
considered responsive. 

3-2 Execution Of Contract 

The Contract shall be signed by an authorized representative of the successful bidder and returned within 
twelve (12) calendar days after the bidder has received notice that the Contract has been awarded.  No 
proposal shall be considered binding upon the City until execution of the Contract by all parties, including 
the City. 

Failure to execute and submit the Contract within (12) calendar days after the bidder has received notice 
that the Contract has been awarded, shall be just cause for the annulment by the City of the award and the 
forfeiture of the proposal guarantee as liquidated damages.  The Contractor shall submit to the Engineer 
along with the executed Contract, the documents required in Section 3-3, ñRequired Contract Securities, 
Insurance Certificate, Business License, Injury and Illness Prevention Plan,ò   and Section 7-4, ñContractorôs 
Insurance Requirements and Hold Harmless.ò 

3-3 Required Contract Securities, Insurance Certificate, Business License, Injury 
And Illness Prevention Plan 

The bidder to whom the Contract has been awarded will be required to furnish a Labor and Material 
(Payment) Bond equal to one hundred percent (100 %) of the Contract price, and a Faithful Performance 
Bond equal to one hundred percent (100%) of the Contract price.  Said bonds shall be secured from a 
corporate surety, and are to be submitted to the City Engineer with the executed Contract.  Corporate 
Sureties are to comply with the definition in Section 1-47, ñSurety.ò 

In addition to furnishing the above required sureties, the bidder to whom a contract has been awarded shall 
furnish and submit with the executed contract an original Insurance Certificate indicating coverage in 
compliance with Section 7-4, ñContractorôs Insurance Requirements and Hold Harmless.ò 

The Contractor shall comply with Section 7-10, ñPermits and Licenses.ò  The Contractor to whom the 
contract is awarded, and all Subcontractors listed on the Contractorôs Bid Proposal, or any Subcontractor 
substituted or added after a contract is awarded and in accordance with these Specifications, must obtain 
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a City of Clovis Business License and pay all fees associated therewith.  Business Licenses are to be 
obtained from the City of Clovis Finance Department, 1033 Fifth Street, Clovis, CA 93612.  Bidders must 
contact the Finance Department to determine fee amounts prior to submitting a bid.  This requirement 
applies regardless of the business address or location of the Contractor or any Subcontractor.  Evidence 
showing the Contractor and all subcontractors have obtained a City of Clovis Business License shall be 
submitted to the Engineer with the executed Contract. 

In compliance with Section 7-12 ñSafety Provisions; First Aid; Injury and Illness Prevention Plan,ò the 
Contractor shall submit with the above documents a copy of the Contractorôs Injury and Illness Prevention 
Plan. 

3-4 Return Of Proposal Guaranties 

All proposal guaranties will be held until the Contract has been awarded, after which the guaranties 
accompanying proposals no longer considered in making the award will be returned to the bidder whose 
proposal they accompanied.  Retained proposal guaranties will be held until the Contract has been 
executed, after which all guaranties will be returned, except those forfeited as required in Section 3-2, 
ñExecution of Contract.ò 

3-5 Material Statement, Samples, And Guarantees 

As permitted in Section 6, ñControl of Materials,ò before any Contract is awarded, the bidder may be required 
to furnish a complete statement of the origin, composition, and manufacturer of any or all materials to be 
used in the construction of the work together with samples which may be subjected to the tests provided 
for in these Specifications to determine their quality and fitness for the work. 

In compliance with Sections 5-23, ñGuarantee of Workmanship,ò 6-10, ñGuarantee of Materials,ò and 7-23, 
ñGuarantee,ò the Contractor is required to guarantee all materials, equipment and workmanship for a period 
of two years from the date of completion as denoted in Section 8-14, ñAcceptance of Contract.ò  In addition 
to the overall guarantee, the bidder may also be required by the Contract Specifications to furnish a written 
or other form of guaranty such as a bond covering certain items of work for varying periods of time from the 
date of recordation of said Notice of Acceptance.  When the guaranty is required, the form and the time 
limit of the guaranty shall be as specified in the Contract Specifications.  The signed written guaranty or the 
bond, whichever is required by the Contract Specifications, shall be delivered to the Engineer before 
Acceptance of the Contract. 

All costs for compliance with this Section 3-5 shall be included in the various bid items; no additional 
payment will be made therefor. 
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SECTION 4 - SCOPE OF WORK 

4-1 Intent Of Plans And Specifications 

The intent of the Plans and Specifications is to prescribe the details for the construction and completion of 
the work which the Contractor undertakes to perform in accordance with the terms of the contract.  Where 
the Plans or Specifications describe portions of the work in general terms, but not in complete detail, it is 
understood that only the best general practice is to prevail and that only materials and workmanship of the 
first quality are to be used.  The Contractor shall furnish all labor, materials, tools, equipment, and 
incidentals, and perform all the Work in a satisfactory and workmanlike manner, and in the time allowed by 
the Contract. 

The Plans, Specifications and other Contract Documents will govern the work.  Anything in the 
Specifications and not on the Plans, or on the Plans and not in the Specifications, shall be as though shown 
or mentioned in both. 

The Contractor shall keep at the worksite a copy of the Plans and Specifications, to which the Engineer 
shall have access at all times. 

While it is believed that much of the information pertaining to physical conditions which may affect the cost 
of the proposed work will be shown on the Plans or indicated in the Specifications, the City does not warrant 
the completeness or accuracy of such information.  The Contractor shall ascertain the existence of any 
such conditions affecting the cost of the work which would have been disclosed by reasonable examination 
of the site. 

No test, investigation, statement or estimate of a factual situation not incorporated in the Contract 
Documents shall be relied on by the Contractor.  Any test, investigation, statement, or estimate of fact 
incorporated in the Contract shall be considered by the Contractor to be a suggestion only and he shall 
request equal access to the underlying or background informative material or source and shall arrive at his 
own opinion thereon, including his determination of how reliable might be any conclusion appearing in or 
inferred from the Contract Documents. 

In general, the drawings will indicate dimensions, position and kind of construction, and the written 
Specifications will indicate qualities and methods.  Any work indicated on the Plans and not mentioned in 
the Specifications, or vice versa, shall be furnished by the Contractor as though fully set forth in both.  Work 
not particularly detailed, marked or specified, shall be as similar parts that are detailed, marked or specified. 

All alterations authorized by the Engineer which affect the requirements and information given on the 
approved plans shall be in writing.  No changes shall be made in any plan or drawing after the same has 
been approved by the Engineer, except by direction of the Engineer. 

During the course of the work, if the Contractor discovers any discrepancies between the Plans and the 
conditions in the field, or any errors or omissions on the Plans or in the Specifications which will significantly 
affect the work, it shall be the Contractor's duty to inform the Engineer immediately in writing, and the 
Engineer shall promptly verify the same.  Any work done after such discovery, until authorized, will be done 
at the Contractor's risk. 

4-2 Coordination, Interpretation, And Precedence Of Plans And Specifications 

The Plans, Specifications, and all other Contract Document are essential parts of the Contract and a 
requirement occurring in one is as binding as though occurring in all.  They are intended to be cooperative, 
to describe, and to provide for a complete work of improvement. 
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Whenever any conflict appears in any portions of the Contract, it shall be resolved by application of the 
order of precedence given below, unless the Engineer shall order otherwise: 

1. Change Orders and Supplemental Agreements (with a more recent change order or supplemental 
agreement having precedence over an older one); 

2. Agreement; 
3. Bid Proposal, and all documents submitted by Contractor with the Bid Proposal; 
4. Pre-bid addenda (with a more recent addenda having precedence over an older one); 
5. Notice Inviting Bids; 
6. Instructions to Bidders; 
7. Any Specifications §96-99, any specifications in Appendix IV of the Contract Booklet, and any 

specifications numbered Division 02 or higher;  
8. Plans (other than Standard Drawings); 
9. General Provisions (Standard Specifications §§1-9); 
10. Any Miscellaneous and Technical Provisions (Standard Specifications §§10-95), and any Division 

01 specifications; 
11. Standard Drawings (including but not limited to any in Appendix II of the Contract Booklet); 
12. Any other referenced and incorporated specifications, such as Caltrans specifications; 
13. Any other referenced and incorporated plans or drawings. 

Detailed plans and specifications shall take precedence over general plans and specifications, even within 
the same level of precedence.  Dimensions called out on the Plans shall control and supersede scaled 
dimensions.  No scaled dimension shall be used in the execution of the work, unless no dimension is called 
out on the Plans and the use of a scaled dimension is authorized by the Engineer. 

4-3 Interpretations 

Should it appear that the work to be done, or any matter relative thereto, is not sufficiently detailed or 
explained on the Plans or Specifications, the Contractor shall apply to the Engineer for such further 
explanations as may be necessary, and shall conform to such explanation or interpretation as part of the 
Contract, so far as may be consistent with the intent of the original Plans and Specifications.  In the event 
of doubt or question relative to the true meaning of these documents, reference shall be made to the 
Engineer, whose decision thereon shall be final. 

4-4 Working Drawings 

When working drawings or shop drawings are required by the Plans or Specifications, or requested by the 
Engineer, they shall be prepared in accordance with modern engineering practice by the Contractor at the 
Contractor's expense.  Shop or working drawings shall be of a size and scale to clearly show all necessary 
details.  Unless otherwise specified, shop or working drawings shall be submitted in quadruplicate to the 
Engineer for approval or correction at least fifteen (15) calendar days before approved drawings will be 
required for the work.  If corrections are required, the Contractor shall make corrections as directed by the 
Engineer and shall deliver four (4) copies of the corrected shop or working drawings to the Engineer.  Upon 
final approval, one set will be returned to the Contractor marked "approved" or "approved as corrected".  
For items requiring shop drawings, no materials shall be furnished or work done before approval of the 
drawings. 

Approval of shop or working drawings by the Engineer means that there is substantial and acceptable 
conformance with the Plans and Specifications, but details of design may not necessarily be checked for 
adequacy or accuracy.  An approval shall not relieve the Contractor from the responsibility for errors or 
omissions in the drawings or from deviations from the Contract documents unless such errors, omissions, 
or deviations were specifically called to the attention of the Engineer in writing.  The Contractor is 
responsible for the correctness of the shop or working drawings, for shop fits and field connections, and for 
the results obtained by use of such plans. 
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In the event of discrepancy between the scaled dimension on any drawing and the figures written thereon, 
the figures shall be taken as correct, unless otherwise determined by the Engineer. 

4-5 Conformity With Plans And Allowable Deviations 

Finished surfaces including the completed final surface of earth, concrete, pavement or other material, or 
the completed top of a layer of subgrade, base or surfacing, in all cases shall conform with the lines, grades, 
cross sections, and dimensions shown on the Plans.  Where tolerances are indicated in the Specifications, 
the work shall be constructed within the tolerances.  Deviations from the Plans required by the exigencies 
of construction will be determined in all cases by the Engineer and authorized only in writing. 

4-6 Existing Facilities And Structures Shown On Plans 

Where underground and surface facilities or structures are shown on the Plans, the locations, depth and 
dimensions of such facilities or structures are believed to be reasonably correct, but are not guaranteed.  
Such facilities or structures are shown for the information of the Contractor, but information so given is not 
to be construed as a representation that such facilities or structures will, in all cases, be found or 
encountered just where shown, or that they represent all the structures which may be encountered.  The 
Contractor shall comply with the provisions in Section 8-15, ñUtility and Non-Street Facilities; Potholing.ò 

4-7 Omissions In Plans And Specifications 

Omissions from the Plans or the Specifications of the materials or details of work which are manifestly or 
obviously necessary to carry out the intent of the Plans and Specifications, or which are customarily 
furnished or performed, shall not relieve the Contractor of the responsibility for furnishing such omitted 
materials or performing such omitted work, but shall be furnished or performed as if fully shown or described 
in the Plans or Specifications. 

Any materials or work mentioned in the Specifications and not shown on the Plans, or shown on the Plans 
and not mentioned in the Specifications, shall be of the same effect as if shown or mentioned in all. 

4-8 Incorporation Of Referenced Specifications 

Where referenced thereto on the Plans or the Specifications, the work embraced herein shall be done in 
accordance with the provisions of the "State of California, Department of Transportation Standard 
Specifications," latest revision, which Specifications are hereinafter referred to as the State Standard 
Specifications, and the Fresno Metropolitan Flood Control District Standard Specifications, latest revision, 
hereinafter referred to as the FMFCD Standard Specifications, in accordance with the following provisions. 

In case of a conflict between the Cityôs Standard Specifications and any other referenced and/or 
incorporated set of specifications such as the State or FMFCD Standard Specifications, the Cityôs  Standard 
Specifications take precedence over and shall be used in lieu of such conflicting portions in the other 
specifications, in accordance with Section 4-2, ñCoordination, Interpretation, and Precedence of Plans and 
Specifications.ò 

4-9 Work To Be Done 

The work to be performed under the Contract consists of furnishing all materials, equipment, supplies, labor 
and transportation, and performing all Work as required by the Contract in strict accordance with the  
Contract Documents in an expeditious, satisfactory, and workmanlike manner.  The Work  includes all work, 
material and services not expressly called for in the Specifications or not shown on the Plans, but which 
may be necessary for completion and proper construction to carry out the Contract in good faith.  The site 
of Work shall be left in a neat condition.  The cost of all Work performed, furnished and installed is to be 
included in the amount bid for the various items of Work with no separate compensation allowed therefor. 
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4-10 Changes by Owner 

4-10.01 Changes in Scope of Work 

The City reserves the right to make such alterations, deviations, additions to, or deletions from the Work, 
including the right to increase or decrease the quantity of any item or portion of the Work, to add or delete 
any item or portion of the Work, and to require such Work as may be determined by the Engineer to be 
required for the proper completion or construction of the whole work contemplated.  The City may order 
such changes via a written directive or change order, and Contractor shall proceed with the changed Work 
expeditiously.   

For all changes directed by the City in writing, the City shall reasonably compensate Contractor with money 
(including overhead and profit) for added costs, and/or time extensions for delay, caused by the change; 
and the City shall receive a reasonable credit for reductions in costs (including overhead and profit) and/or 
time caused by the change.  Such money and time adjustments shall be calculated in accordance with the 
Contract Documents.  No adjustment will be made in the unit price of any Contract item as a result of 
quantity changes, regardless of the amount of the increase or decrease, including deletion, of any item.   

4-10.02 Change Order 

If an adjustment to the Contract money or time is warranted, whether an increase or decrease, and whether 
based on a written change directive (Section 4-10.1) or not, the City may issue a change order to Contractor.  
(Alternatively, if a decrease in the Contract price or time is warranted, the City may withhold from payment 
pursuant to Section 9-7 without first issuing a change order.)   

If the Contractor signs the change order at any time, it waives all rights to seek additional money or time 
under Section 4-12, below, the change order shall constitute full compensation (money and time) for the 
issue addressed by the change order, and the next progress payment application after approval of the 
change order by the City Council or its delegee shall include the change order.   

If the Contractor believes that it is entitled to more money or time than reflected in the change order 
(including a reduction in the amount of any money or time credited to the City in the change order), 
Contractor must seek modification of the change orderôs terms pursuant to the procedures of Section 4-12  
for notice of potential change, PCO, Claim and Government Code Claim. 

Contractorôs signature on the change order, or its failure to timely comply with the required procedures 
under Section 4-12, below, shall act as a waiver by Contractor of any right to later pursue any additional 
compensation or time extensions in any manner related to that issue, regardless of the merits, since a 
condition precedent will not have been satisfied and Contractor will not have exhausted administrative 
remedies. 

4-11 Extra Work 

The Contractor shall be compensated for Extra Work pursuant to Sections 4-10 and 4-12.  In the event 
portions of such work are determined by the Engineer to be covered by some of the various items for which 
there is a bid price or combinations of such items, the remaining portion of such work will be classed as 
Extra Work.  Extra Work also includes work specifically designated as Extra Work in the Plans or 
Specifications. 

Unless otherwise specifically indicated in the Contract Documents, any Work set forth in the Contract 
Documents and not set forth as a separate Bid item shall be considered incidental or appurtenant to the 
Work and full compensation for the cost thereof included in the various Bid items.  Such Work will in no 
case be considered as Extra Work. 



CITY OF CLOVIS SCOPE OF WORK 
2020 STANDARD SPECIFICATIONS 

 17  

When Contractor believes that any work is Extra Work, the Contractor shall, before performing said work, 
timely submit a sufficient notice of potential change pursuant to Section 4-12.2, below.  The Contractor shall 
perform such Work and furnish labor, materials, and equipment therefor upon receipt of a change order or 
other written directive from the Engineer under Section 4-10; and in the absence of such change order or 
written direction from the Engineer, the Contractor shall not be entitled to payment for performance of any 
such work. 

Extra Work, when ordered and performed, shall be paid for in accordance with the terms of Sections 4-10 
through 4-12, and Section 9-5, ñPayment For Extra Work.ò 

4-12 Procedures for Additional Money or Time ï Notices, PCOs, And Claims 

If the Contractor requests additional compensation, whether money or time, or otherwise believes that it is 
entitled to a modification of the Contract terms and conditions, then Contractor shall follow the procedures 
for pursuing such requests specified in the Contract, especially this Section 4-12, otherwise Contractor shall 
have waived its rights to such pursuit and any later attempts to recover such compensation or modification 
shall be barred. 

4-12.01 Definition Of ñClaimò 

A ñClaimò is a separate demand by the Contractor for (a) a time extension, (b) payment of money or 
damages arising from work done by, or on behalf of, the Contractor, payment of which is not otherwise 
expressly provided for or the claimant is not otherwise entitled to, or (c) an amount the payment of which is 
disputed by the City (including credits claimed by City).  A Claim includes any claim within the scope of 
Public Contract Code sections 9204 and 20104 et seq., and any claim for interest pursuant to Public 
Contract Code sections 7107 or 20104.50.  A Claim includes any dispute Contractor may have with the 
Owner, including one which does not require a notice of potential change or PCO under Sections 4-12.2 
and 12.3, below, and including one regarding an alleged breach of the Contract by the Owner (including an 
alleged breach of the covenant of good faith and fair dealing).  A Claim under this Section 4-12 shall also 
constitute a claim for purposes of the California False Claims Act.   

A ñClaimò does not include vouchers, invoices, progress payment applications, or other routine or 
authorized forms of requests for progress payments on the Contract; however, such documents remain 
ñclaimsò for purposes of the California False Claims Act.   A ñClaimò does not include a Government Code 
Claim, which is separately required by Section 4-12.6.4, below. (ñGovernment Code Claimò means a claim 
as provided in Chapter 1 (Sections 900 et seq.) and Chapter 2 (Sections 910 et seq.) of Part 3 of Division 
3.6 of Title 1 of the Government Code;  also see the Clovis Municipal Code, Chapter 2.6.)   

The procedures for notice of potential change and PCO (Sections 4-12.2 and 12.3, below) are less formal 
procedures which precede the more formal Claim.  A notice of potential change submitted in compliance 
with Section 4-12.2 may never constitute a Claim.  A PCO submitted in compliance with Section 4-12.3 
shall not constitute a Claim; except that if insufficient time remains before the Claim deadline (see Section 
4-12.4) for Contractor to submit a PCO and for Owner to process and reject such PCO, then either (1) 
Contractor may submit a proper PCO which shall be treated by Owner as a Claim, but only if the PCO 
complies with all requirements in the Specifications for Claims, or (2) a PCO is not required so long as a 
Claim complying with all requirements in the Specifications for Claims is timely submitted. 

Re-submittal in any manner of a PCO (Section 4-12.3, below) which was previously rejected by the City 
constitutes a Claim, whether the PCO was rejected in whole or in part, and whether the PCO was rejected 
expressly or deemed rejected by Owner inaction; but such re-submitted PCO must still meet all 
requirements for a Claim (including timeliness and content) or else Contractor shall have waived all rights 
pursuant to Section 4-12.4, below.     

The responsibility to substantiate Claims shall rest with the Contractor. 
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4-12.02   Notice of Potential Change  

Written notices from Contractor of the potential need for change in the terms of the Contract (whether based 
on potential Extra Work, potential delay, or any other potential Claim) shall be submitted to City within seven 
(7) days of Contractor becoming aware of the facts or issue creating such potential for change, or within 
seven (7) days of the date when Contractor should have become aware of such facts or issue, whichever 
is earlier; unless such facts or issue are, or may soon be, affecting the costs or critical path of the Work, in 
which case the written notice(s) shall be submitted immediately so the City may take immediate action to 
mitigate cost and schedule impacts for the Work.  The written notice shall explain the nature of the potential 
change so the City may take such action, if necessary.   

When submitting a written notice of potential change based on Work that Contractor believes is Extra Work, 
Contractor shall not perform such Work until directed in writing to do so by Owner.  When submitting a 
written notice of potential change based on an issue of critical path delay, Contractor shall proactively 
mitigate the effects of the alleged delay issue as much as reasonably possible so as to minimize any impact 
to the schedule, until otherwise directed by Owner. 

Failure to timely submit a written notice of potential change, or failure to comply with any of the requirements 
in the Contract for a written notice of potential change including but not limited to this Section 4-12, shall 
act as a waiver by Contractor of any right to later submit a written notice of potential change, PCO, Claim, 
or Government Code Claim on that issue, or to later pursue any additional compensation or time extensions 
in any manner related to that issue, regardless of the merits, since a condition precedent will not have been 
satisfied and Contractor will not have exhausted administrative remedies; and later action by the City 
(including but not limited to issuance of a change order pursuant to Section 4-10.2, withholding of payment 
pursuant to Section 9-7, or payment of an amount less than requested by Contractor) shall not revive or 
reinstate these waived rights.  Contractor acknowledges that these written notices are critical to the Ownerôs 
management of the project and the mitigation of project costs and scheduling. 

4-12.03 Proposed Change Orders (PCOs) by Contractor 

If, after timely submitting a notice of potential change pursuant to Section 4-12.2 above, Contractor 
continues to believes that it is entitled to additional money or time (including but not limited to grant of a 
time extension; payment of money or damages arising from work done by, or on behalf of, the Contractor, 
payment of which is not otherwise expressly provided for or the claimant is not otherwise entitled to; a 
reduction in a credit to the City of money or time; an amount the payment of which is disputed by the Owner; 
or any other potential Claim), then Contractor shall submit a proposed change order (ñPCOò) within twenty 
(20) days of the earlier of (i) the date Contractor became aware of the potential right to additional 
compensation, (ii) the date by which Contractor should have become aware of the potential right to 
additional compensation, or (iii) the date under Section 4-12.2, above, on which Contractor became aware 
of the facts and/or issue that Contractor believed created a potential for change in the Contract.  A rejection 
by Owner of a notice of potential change is not required to set the deadline for submitting a PCO.   

The PCO shall indicate the grounds for the additional compensation (money and/or time) requested and 
the amount of compensation (money and/or time) requested, and Contractor shall include all information 
supporting the grounds and compensation.   

The City may accept the PCO in its entirety (including City issuance of a change order that contains the 
same terms as the PCO), reject it (in whole or in part, including City issuance of a change order that contains 
only some or none of the terms of the PCO), or request additional information; and all of these City 
responses to the PCO must be in writing to constitute a response.  If City does not respond to the PCO 
within thirty (30) days, the PCO shall be deemed rejected in whole as of the thirtieth day.  If the City requests 
additional information in support of the PCO, then the Contractor shall submit it within fifteen (15) days and 
the City shall have fifteen (15) days after such submission to accept or reject (in whole or in part) the PCO.  
If the City fails to respond within fifteen (15) days after such submission of additional information, then the 
PCO shall be deemed rejected in whole as of the fifteenth day. 
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The PCO shall be certified, pursuant to Section 4-12.5.1, below, except that every reference to ñClaimò in 
the certification shall be changed to ñPCO.ò  If a PCO is submitted without certification, a certification can 
be submitted at a later time as long as it is still timely pursuant to the first paragraph above.  If not timely 
certified, then Contractor will have waived its rights to any compensation or time for that compensation or 
time since a condition precedent will not have been satisfied and Contractor will not have exhausted 
administrative remedies. 

Failure to timely submit a PCO related to an issue, or failure to comply with any of the PCO requirements 
in this the Contract including but not limited to this Section 4-12, shall act as a waiver by Contractor of any 
right to later submit a PCO, Claim or Government Code Claim on that issue, or to later pursue any additional 
compensation (including time extensions) in any manner related to that issue, regardless of the merits, 
since a condition precedent will not have been satisfied and Contractor will not have exhausted 
administrative remedies; and later action by the City (including but not limited to issuance of a change order 
pursuant to Section 4-10.2, withholding of payment pursuant to Section 9-7, or payment of an amount less 
than requested by Contractor) shall not revive or reinstate these waived rights.  

4-12.04 Time For Submittal Of Claim 

Any Claim must be submitted by Contractor within thirty (30) days after Cityôs rejection (in whole or in part), 
or deemed rejection, of Contractorôs PCO under Section 4-12.3; however, notwithstanding the above, any 
and all Claims must be submitted no later than seven (7) days after the Work is complete (as defined in 
Section 1-8.C); except that a Claim for interest pursuant to Public Contract Code sections 7107 or 
20104.50 may be submitted after the above deadlines if the first day that interest allegedly accrued under 
said statutes occurred after the Work was complete (as defined in Section 1-8.C), in which case the Claim 
must be submitted within seven (7) days after the first day that interest allegedly accrued.   

Failure to timely submit a Claim, or failure to comply with any of the Claim requirements in this the Contract 
including but not limited to this Section 4-12, shall act as a waiver by Contractor of any right to later submit 
a Claim or Government Code Claim on that issue, or to later pursue any additional compensation (including 
time extensions) in any manner related to that issue, regardless of the merits, since a condition precedent 
will not have been satisfied and Contractor will not have exhausted administrative remedies; and later action 
by the City (including but not limited to issuance of a change order pursuant to Section 4-10.2, withholding 
of payment pursuant to Section 9-7, or payment of an amount less than requested by Contractor) shall not 
revive or reinstate these waived rights.   

In no event will the Contractor be allowed to reserve its rights to assert a Claim for time extension or 
additional cost later than as required by this provision unless the Owner agrees in writing to allow such 
reservation.  Before expiration of the time for submitting a Claim, Contractor may ask once in writing for a 
fifteen (15) day extension of any deadline for submission of a Claim, and Owner shall grant such extension 
if reasonable grounds exist.  However, no further extensions shall be permitted, and any failure by 
Contractor to timely ask for an extension waives Contractorôs right to an extension. 

4-12.05 Content Of Claim 

4-12.05(A) Claim Format 

Every Claim shall be in writing.  In addition, the Contractor shall certify each and every Claim at the time of 
submission, or at a later time so long as the certification is submitted before the deadline for submitting the 
Claim under Section 4-12.4, as follows: 

I, __ [name of declarant], declare the following: 
 

__ [Contractor company name] has contracted with __ [public entity name] for the __ [name of project] 
project.  I am authorized by my employer (__  [contractor company name] ) to prepare the attached claim 
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for compensation (in other words, for money and/or time extensions) regarding this project (dated 
_________, 200_, entitled ___________, and requesting $_________ and/or ___ additional working days), 
and I prepared said attached claim.  I am the most knowledgeable person at __ [contractor company name] 
regarding this claim.   

 
I am aware of all law that relates to and governs this claim, including but not limited to California 
Penal Code section 72, Government Code sections 12650 et seq. (False Claims Act), and Business 
and Professions Code sections 17200 et seq. (Unfair Business Practices Act).  I am aware that 
submission or certification of false claims, or other claims that violate law or the contract, may lead 
to fines, imprisonment, and/or other severe legal consequences for myself and/or __ [contractor 
company name].   
 
The attached claim is prepared and submitted in good faith, does not breach the contract between 
__ [contractor company name] and __ [public entity name] for this project, is not a false claim, does 
not violate any law, satisfies all provisions of the contract, only contains truthful and accurate 
supporting data, and only requests an amount that accurately reflects the adjustments to money 
and time for which I honestly and in good faith believe that __ [public entity name] is responsible 
under its contract with __ [contractor company name].   
 
So that I could declare that the statements in this declaration and the attached claim were true and 
correct, while preparing this declaration and claim I consulted with others (including attorneys, 
consultants, or others who work for __ [contractor company name]) when necessary to assure 
myself that said statements were true and correct.  

 
I declare under the penalty of perjury under the laws of the State of California that the foregoing is 
true and correct.  Executed _________, 20__, at ___________, California. 

 
 

___________________ 
__ [name of declarant] 

 

Failure to timely submit a certification will act as a complete waiver of Contractorôs rights to (a) recover 
money or time on the issues for which a Claim was required, (b) submit a Government Code Claim (Section 
4-12.6.4, below) for such money or time, and (c) initiate any action, proceeding or litigation for such money 
or time, since a condition precedent will not have been satisfied and since Contractor will not have 
exhausted its administrative remedies; and later action by the City (including but not limited to issuance of 
a change order pursuant to Section 4-10.2, withholding of payment pursuant to Section 9-7, or payment of 
an amount less than requested by Contractor) shall not revive or reinstate these waived rights.  

4-12.05(B) Claims For Additional Payment 

If the Contractor wishes to make a Claim for additional monetary payment from Owner, other than costs 
based on delay (Section 4-12.5.3, below), the Claim shall include all facts supporting the Claim, including 
but not limited to all supporting documentation plus a written detailed analysis of (a) the amount being 
claimed, including calculations, (b) why the claimed cost was incurred, (c) why Contractor could not mitigate 
the costs; (d) why the claimed cost is the responsibility of the Owner, and (e) why the claimed cost is a 
reasonable amount.  In no event will the Contractor be allowed to reserve its rights to assert a Claim for 
money at a later time, unless the Owner expressly agrees in writing to allow such reservation.  Any 
costs, direct or indirect, not asserted shall be waived.  A Claim may not include any costs incurred in 
preparation of the Claim or in preparation of any underlying notice of potential change or PCO.  
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4-12.05(C) Claims For Additional Time And Cost 

4-12.05(C)1 Notice And Extent Of Claim 

If the Contractor wishes to make a Claim for an increase in the Contract time pursuant to Section 8-8, the 
Claim shall include all facts supporting the Claim, including but not limited to all supporting documentation 
plus a current schedule and delay analysis explaining (a) the nature of the delay, (b) the Ownerôs 
responsibility for the claimed delay, (c) the claimed delayôs impact on the critical path, (d) the claimed delayôs 
impact on completion date (including an analysis of float previously used and still remaining), and (e) why 
Contractor could not mitigate the delay or its impact on the completion date.  If the Claim includes a demand 
for money related to the increase in Contract time or delay, the analysis shall include all information required 
under Section 4-12.5.2.   

In the case of a continuing delay, only one (1) initial Claim is necessary that is based on estimates of when 
the continuing delay will end, but within thirty (30) days of the end of the continuing delay an updated final 
Claim must be submitted, which shall also be certified.  In no event will the Contractor be allowed to reserve 
its rights to assert a Claim for a time extension, unless the Owner expressly agrees in writing to allow such 
reservation.  Any time extension not asserted shall be waived. 

A Claim may not include any costs incurred in preparation of the Claim or in preparation of any underlying 
notice of potential change or PCO, including but not limited to costs of delay analysis.  

4-12.05(C)2 Adverse Weather Claims 

If unusually severe weather conditions (i.e., those conditions beyond the weather conditions that are within 
Contractorôs scope (see Section 8-8, ñTime of Completionò)) are the basis for a Claim for additional time, 
such Claim shall be documented by data substantiating that weather conditions were unusually severe, 
could not have been reasonably anticipated, and had an unavoidable adverse effect on the critical path of 
the scheduled construction. 

4-12.05(D) ñPass Throughò Claims 

If any portion of a Claim is based on a request for additional compensation (money or time) by one of 
Contractorôs subcontractors or suppliers, then Contractor must comply with all requirements of this Section 
4 for that portion, including notices of potential change, PCOôs, Claims, and Government Code Claims.  
Contractorôs Claim must include its own analysis of the request by the subcontractor or supplier, and it must 
include a copy of the request by the subcontractor or supplier along with any other necessary supporting 
documentation.  In addition to conforming to all requirements of this Section 4-12 regarding Claims, the 
Contractorôs analysis of the request by the subcontractor or supplier must include a detailed explanation by 
Contractor of why the request by the subcontractor or supplier is the Cityôs responsibility, including 
Contractorôs analysis of (a) why the amount of damages claimed by the subcontractor or supplier is 
appropriate, (b) how a breach by Contractor of the subcontract caused the subcontractor or supplier to incur 
these damages, and (c) how the Contractorôs breach was caused by a breach of the Contract by City. A 
subcontractor or supplier may not submit a claim directly to the City since it does not have a contract with 
the City, and a Contractor may not simply forward such a claim to the City. 

Any claim by Contractor that fails to include the above information, or that states that Owner is responsible 
for the request by the subcontractor or supplier only in the event that Contractor is found to owe money to 
subcontractor, shall act as a complete waiver of Contractorôs rights to (a) recover money or time on the 
issues for which a Claim was required, (b) submit a Government Code Claim (Section 4-12.6.4, below) for 
such money or time, and (c) initiate any action, proceeding or litigation for such money or time, since a 
condition precedent will not have been satisfied and since Contractor will not have exhausted its 
administrative remedies; and later action by the City (including but not limited to issuance of a change order 
pursuant to Section 4-10.2, withholding of payment pursuant to Section 9-7, or payment of an amount less 
than requested by Contractor) shall not revive or reinstate these waived rights.  



CITY OF CLOVIS SCOPE OF WORK 
2020 STANDARD SPECIFICATIONS 

 22  

4-12.06 Procedures For Handling of Claims 

Claims are subject to this section 4-12.6 and Public Contract Code section 9204, as well as the separate 
procedures and substantive provisions of the Contract Documents, including but not limited to Sections 4-
10 through 4-12 above.  Claims of $375,000 or less are also subject to Public Contract Code sections 
20104 et seq., but to the extent that one of the procedures in Sections 20104 et seq. conflicts with the 
procedures in Section 9204, the requirements of Section 9204 shall control.   

4-12.06(A) Claims  

The City shall conduct a reasonable review of the Claim and shall respond in writing to any written Claim 
within 45 days of receipt of the Claim.  During that 45-day period, plus any extension, City may request, in 
writing, additional documentation supporting the Claim or relating to defenses to the Claim the City may 
have against the Contractor.  City shall review any additional documentation Contractor supplies in 
response to that request within the 45 day, plus any extension, timeline.   

After receipt of a Claim, the 45-day period may be extended by City and Contractor.  The written response 
shall identify which portion of the Claim is disputed and what portion is undisputed.  If City needs approval 
from its governing board to provide the written response, and the governing board does not meet within the 
45 days or any extended period of time, then the City shall have up to three days after the next publicly 
noticed meeting of the governing board to provide the written response.  Any payment due on an undisputed 
portion of the Claim shall be processed and made within sixty (60) days after the City issues the written 
response.  Cityôs failure to respond to a Claim within the above time periods or to otherwise meet the above 
time requirements shall result in the Claim being deemed rejected in its entirety. 

4-12.06(B) Meet And Confer 

If the Contractor disputes the Cityôs written response, or the City fails to respond within the time prescribed, 
the Contractor may so notify the City, in writing, either within 15 days of receipt of the Cityôs response or 
within 15 days of the Cityôs failure to respond within the time prescribed, respectively, and demand an 
informal conference to meet and confer for settlement of the issues in dispute.  Upon a written demand sent 
by registered or certified mail return receipt requested, the City shall schedule a meet and confer conference 
for settlement of the dispute, which shall take place within 30 days of the demand.  Upon written agreement 
of the City and Contractor, the conference may take place during regularly scheduled Project meetings.  
The informal conference is not a mediation since there is no neutral person facilitating communication to 
assist the parties to reach agreement; therefore, the provisions of Evidence Code sections 1115-1128 shall 
not apply to any portion of the informal conference (including but not limited to any documents provided or 
shown, or statements of fact or opinion made, by a party) unless the parties expressly agree in writing to 
their application.  Any offer of compromise at an informal conference shall not be admissible to prove 
liability, as provided in Evidence Code section 1152, but this statuteôs prohibition of admissibility shall not 
apply to other statements before or at the informal conference, or in any document prepared for or 
exchanged at the informal conference. 

If Contractor fails to timely notify the City that it wishes to meet and confer pursuant to the previous 
paragraph, then Contractor will have waived all rights to (a) recover money or time on the issues for which 
a Claim was required, (b) submit a Government Code Claim (see Section 4.5.6) for such money or time, 
and (c) initiate any action, proceeding or litigation for such money or time.  Contractor will not have satisfied 
a condition precedent or exhausted administrative remedies.  

Within ten (10) business days after the conclusion of the meet and confer conference, the City shall give a 
written statement to the Contractor identifying the portion of the Claim that remains in dispute and the 
portion that is undisputed.  Any payment due on an undisputed portion of the Claim shall be processed and 
made within sixty (60) days after the City issues the written statement.  Within ten (10) business days of 
issuance of Ownerôs written statement, Contractor shall identify in writing the disputed portion of the Claim 
that shall be submitted to non-binding mediation (which may consist of any nonbinding process, including 
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but not limited to neutral evaluation or a dispute review board), with the City and Contractor sharing the 
costs equally.  The City and Contractor shall mutually agree to a mediator within ten (10) business days 
after the Contractor has identified in writing the disputed portion of the Claim.  If they cannot agree upon a 
mediator, then each shall select a mediator and those two mediators shall select a qualified neutral third 
party to mediate the disputed portion of the Claim. (Each party shall bear the fees and costs its respective 
mediator charged in connection with the selection of the neutral mediator).  The parties may mutually waive 
in writing the requirement for mediation.  If Contractor fails to timely notify the City in writing that it wishes 
to mediate pursuant to this paragraph, Contractor will have waived all right to further pursue the Claim.  The 
parties shall reasonably cooperate to schedule and attend a mediation as soon as reasonably possible.  
Ownerôs failure to respond to the Claim within the above time periods or to otherwise meet the above time 
requirements shall result in the Claim being deemed rejected in its entirety.   

4-12.06(C) Government Code Claims 

If the Claim or any portion remains in dispute after the mediation and Contractor wishes to pursue it, the 
Contractor must file a timely and proper Government Code Claim.  The filing of a Government Code Claim 
is specifically required in addition to all procedures described in the Contract Documents, including but not 
limited to Sections 4-10 through 4-12.  The above contractual procedures do not act as a substitute for the 
Government Code Claim process, and the two sets of procedures shall be sequential with the contractual 
procedures coming first. 

Failure to timely file a Government Code Claim shall act as complete waiver of Contractorôs rights to (a) 
recover money or time on the issues for which a Government Code Claim was required, and (b) initiate any 
action, proceeding or litigation for such money or time.  Contractor will not have satisfied a condition 
precedent or exhausted administrative remedies. 

City and Contractor shall proceed with the Government Code Claim according to Government Code, 
Section 900 et seq., and as otherwise permitted by law.  For purposes of the applicable Government Code 
provisions, and as provided in Public Contract Code section 20104.2(e), the running of the time period 
within which a Contractor must file a Government Code Claim shall be tolled from the time the Contractor 
submits a written Claim under the Contract Documents until the time that the Claim is denied, in whole or 
in part, as a result of the meet and confer process in Section 4-12.6.2, including any period of time utilized 
by the meet and confer process. 

4-12.07 [Blank]  

4-12.08 Closeout Meet And Confer 

Before the submission of a final payment application, Contractor may request a closeout meet and confer 
session with the City to discuss any previously submitted Claims that the City did not grant in full or at all.  
City is under no obligation to meet and confer, but may in its discretion choose to do so. Nothing related to 
this closeout meet and confer process tolls the running of the period of time for Contractor to present a 
notice of potential change, PCO, Claim, or Government Code Claim pursuant to Sections 4-12.6.3. 

4-12.09 Continuing Contract Performance 

Despite submission or rejection of a notice of potential change, PCO, Claim, or Government Code Claim, 
the Contractor shall proceed diligently with performance of the Contract as directed by City, and the City 
shall continue to make any undisputed payments in accordance with the Contract. 

4-13 Interim Cleanup 

During the construction of the project, the Contractor shall provide periodic cleanup as the work progresses, 
such cleanup to be accomplished as soon as practicable and as public necessity and convenience require, 
as determined by the Engineer.  In general, daily interim cleanup will be required. 
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If the Contractor fails to provide periodic cleanup measures so ordered within a reasonable time period as 
determined by the Engineer, the shall pay to the City a liquidated damage of a minimum of Two Hundred 
Fifty Dollars ($250.00) for each calendar day, or portion thereof, that elapses from the time the penalty is 
ordered into effect by the Engineer, until periodic cleanup measures ordered by the Engineer are completely 
carried out and the nuisance eliminated or prevented.  The actual occurrence of damages and the actual 
amount of the damages which the Owner would suffer if Contractor delayed period cleanup measures are 
dependent upon many circumstances and conditions which could prevail in various combinations and, from 
the nature of the case, it is impracticable and extremely difficult to fix the actual damages.  Damages which 
the Owner would suffer in the event of delay of cleanup measures include, but are not limited to, loss of the 
use of the Project, disruption of activities, risk of injury, nuisance, costs of administration and supervision, 
and the incalculable inconvenience and loss suffered by the public.  Accordingly, the parties agree that the 
amount set forth above shall be presumed to be the amount of damages which the Owner shall directly 
incur upon failure of the Contractor to provide periodic cleanup measures within the time specified.  Such 
damages shall be deducted in accordance with Section 9-7, ñStop Notices; Cityôs Right To Withhold 
Payments,ò from any monies owed the Contractor.  In addition to the liquidated damage as specified above, 
if conditions warrant, the Engineer may order other forces to provide interim cleanup.  The full cost thereof, 
in addition to the liquidated damage as herein provided, shall be deducted from any monies owed the 
Contractor or shall be levied as a fine in the case of non-public work. 

Full compensation for cleanup during construction shall be included in the prices bid for the various items 
of work in the Bid Proposal; no separate payment will be made therefor. 

4-14 Detours 

Detours installed or constructed by the Contractor around the work or any portions thereof, whether 
requested by the Contractor or required by  the Plans or the Specifications for use by traffic shall conform 
to Sections 7-17, ñPublic Convenience,ò 7-18, Public Safety,ò and Section 12, ñTraffic Control; Construction 
Area Traffic Control Devices.ò  Unless otherwise specified in the Contract Specifications, payment for 
installing and removing detours shall be included in the price bid for Traffic Control, or if there is no bid item, 
included in the various bid items of work.  No additional payment will be made therefor.  The Contractor 
shall be aware that detours which pass through jurisdictions other than the City of Clovis may be subject to 
special requirements by those jurisdictions.  Any costs thereof shall be paid for as above provided. 

When traffic is routed through the work, provisions for a passageway through construction operations shall 
also conform to the foregoing Sections, but will not be considered as detour construction or detour 
maintenance.  This work shall conform to and be paid for as provided in Section 7-17, "Public Convenience," 
unless otherwise specified in the Contract Specifications. 

In accordance with Section 8-11, ñTemporary Suspension of Work,ò the failure or refusal of the Contractor 
to construct and maintain detours at the proper time or route traffic through the works as required shall be 
sufficient cause for closing down the work until the detours or rerouting are in satisfactory condition for use 
by traffic. 

Any damage caused by the Contractorôs operations or by traffic to detours installed solely for the 
convenience of the Contractor and not required by the Plans, Specifications, or the Engineer, shall be 
promptly repaired by the Contractor to the satisfaction of the Engineer. 

4-15 Notice of Excuse for Non-Performance 

If Contractor believes that acts or omissions of Owner have prevented Contractor from performing the Work 
as required by the Contract Documents (including but not limited to delay caused by Owner) and Contractor 
intends to rely on such acts or omissions as an excuse for such nonperformance under Civil Code section 
1511(1) (including but not limited to requests for time extension pursuant to Section 4-12), then Contractor 
shall provide written notice of such excuse within seven (7) days of such acts or omissions by Owner.  
Failure to timely submit such written notice shall act as a waiver by Contractor of any right to later rely on 
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such acts or omissions as a defense to such nonperformance, regardless of the merits of such defense, 
since a condition precedent will not have been satisfied and Contractor will not have exhausted 
administrative remedies.  Contractor acknowledges that these written notices are of critical importance to 
the Ownerôs management of the project and the mitigation of project costs and delays. 
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SECTION 5 - CONTROL OF WORK 

5-1 Authority Of The Engineer 

The Engineer shall decide all questions which may arise as to the quality or acceptability of materials 
furnished and work performed and as to the manner of performance and rate or progress of the work, all 
questions which may arise as to the interpretation of the Plans and Specifications, all questions as to the 
acceptable fulfillment of the Contract on the part of the Contractor, and all questions as to compensation, 
including any claims and change orders under Section 4-10, ñChanges in Work, and Changes, by Owner,ò 
Section 4-12, ñClaim Procedures ï Notices, PCOs, and Claims,ò and Section 9-5, ñPayment for Extra Work.ò  
The Engineer's decision shall be final and binding upon the Contractor. The Engineer shall also have the 
authority to enforce and make effective such decisions and orders which the Contractor fails to carry out 
promptly.  In accordance with Section 5-17, ñInspection during Construction,ò the Engineer will delegate 
authority to representative inspectors to assure compliance with Plans and Specifications. 

5-2 Standards 

The Engineer shall establish such standards as may be necessary for the proper construction of a finished 
product.  In the absence of specific standards, recognized standards of construction or approved practices 
shall govern the work. 

5-3 Contractorôs Responsibility For The Work 

Except as specifically provided in these Standard Specifications, until the formal acceptance of the work by 
the City Council, the Contractor shall have the charge and care thereof and shall bear the risk of injury or 
damage to any part thereof by the action of the elements or from any other cause, whether arising from 
execution or from the nonexecution of the work.  The Contractor shall rebuild, repair, restore and make 
good all injuries or damages to any portion of the work occasioned by any of the above causes before final 
acceptance and shall bear the expense thereof, except such injuries or damages occasioned by acts of the 
Federal Government or the public enemy.  The City shall not be held responsible for the care or protection 
of any material or parts of the work prior to final acceptance, except as expressly provided in the 
Specifications. 

The Contractor shall comply with the requirements of  Sections 5-9, ñPreservation of Property,ò and 7-16, 
ñInjury or Damage to Persons or Property.ò 

5-4 Contractorôs Equipment 

The Contractor shall provide adequate and suitable equipment and means of construction to meet all the 
requirements of the work.  When ordered to do so by the Engineer, the Contractor shall remove unsuitable 
equipment from the work and discontinue the operation of unsatisfactory equipment.  The use of any 
equipment which is obsolete as to type, in bad condition, or worn out will not be permitted on the work. 

5-5 Suitable Methods 

The Contractor shall use such methods for the performance of the work embraced under these 
Specifications as will secure a satisfactory quality of work and rate of progress.  Such methods shall meet 
the approval of the Engineer, and shall be submitted for approval before being used on the work.  The 
Engineer reserves the right, during the progress of the work, to make suggestions and revisions in the 
methods in order that a high quality of work and satisfactory rate of progress may be obtained.  When 
ordered by the Engineer, the Contractor shall discontinue unsuitable methods of work. 
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5-6 Order Of Work 

Where required by the Plans or Specifications, the Contractor shall follow the sequence of operations as 
set forth therein. 

Full compensation for conforming to those requirements will be considered as included in the prices paid 
for the various contract items of work and no additional compensation will be allowed therefor. 

5-7 Superintendence And Personnel 

The Contractor shall designate in writing before starting work, an authorized representative who shall have 
the authority to represent and act for the Contractor, to receive suggestions or direction from the Engineer 
or Inspector and to see them faithfully executed. The Contractor shall provide the name, address, and 
phone number of each such superintendent or foreman so designated.  When the Contractor is comprised 
of 2 or more persons, firms, partnerships or corporations functioning on a joint venture basis, the Contractor 
shall designate in writing before starting work, the name of one authorized representative who shall have 
the authority to represent and act for the Contractor. 

The authorized representative shall be present at the site of the work at all times while work is actually in 
progress on the contract.  When work is not in progress and during periods when work is suspended, 
arrangements acceptable to the Engineer shall be made for any emergency work which may be required. 

Whenever the Contractor or the Contractor's authorized representative is not present on any particular part 
of the work where it may be desired to give direction, orders will be given by the Engineer which shall be 
received and obeyed by the superintendent or foreman who may have charge of the particular work in 
reference to which the orders are given. 

Any order given by the Engineer, not otherwise required by the Specifications to be in writing, will on request 
of the Contractor, be given or confirmed by the Engineer in writing. 

If any subcontractor, workman, or person employed by the Contractor shall fail or refuse to carry out the 
directions of the Engineer, or shall appear to the Engineer to be incompetent or to act in a disorderly or 
improper manner, that person shall be removed from the work immediately upon notice by the Engineer 
and may not be employed again on the work. 

All work shall be under general   observation and inspection of the Engineer or the Inspector and any work 
done without the sanction or presence of the Engineer or Inspector will be subject to rejection. 

5-8 Emergency Availability 

The Contractor shall furnish to the Engineer, prior to the issuance of a "Notice to Proceed," a list of persons, 
together with their addresses and 24-hour telephone numbers, who are authorized to act on behalf of the 
Contractor in an emergency arising out of conditions at the work site after normal working hours.  The 
Contractor shall conform to the requirements in Section 7-18, ñPublic Safety.ò 

5-9 Preservation Of Property 

In accordance with Sections 5-3, ñContractorôs Responsibility For Work,ò and 7-16, ñInjury or Damage to 
Persons or Property,ò the Contractor shall be liable for any and all damage done to any public or private 
property, structure, facility or improvement due to his operations.  Due care shall be exercised to avoid 
injury to existing street improvements or facilities, roadside trees and landscaping that are not to be 
removed, pole lines, fences, signs, survey markers and monuments, buildings and structures, conduits, 
pipelines under or above ground, all street facilities, and any other improvements or facilities within or 
adjacent to the work area, or on private property adjacent to the work area, and all such facilities shall be 
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protected from injury or damage.  The Contractor shall provide and install suitable, approved safeguards to 
protect property or improvements from injury or damage. 

If property or improvements are injured or damaged by reason of the Contractor's operations, they shall be 
replaced or restored to a condition as good as when the Contractor entered upon the work or as good as 
required by the specifications being performed under this Contract.  In certain cases, where the Contractor 
damages an existing facility such as a curb return and or landing, the Engineer may require the Contractor 
at his expense to reconstruct the return to meet current Americans With Disabilities Act (ADA) requirements 
and standards. 

The Engineer may make or cause to be made such temporary repairs as are necessary to restore to service 
any damaged facility.  The cost of such repairs shall be borne by the Contractor and may be deducted by 
the City from any monies due or to become due to the Contractor under the Contract. 

5-10 Protection Of The Work 

The Contractor shall provide and maintain proper barricades, fences, signal lights or watchmen to properly 
protect the work, persons, animals, and property against injury.  The cost of such protection shall be 
included in the amount bid for the various items of work. 

In accordance with Section 7-18, ñPublic Safety,ò the Engineer reserves the right to remedy any situation, 
condition, or neglect on the part of the Contractor as regards the protection of the work, the public, or 
property and to deduct the cost of such remedy from money due the Contractor, or levy as a fine in the 
case of non-public work. 

5-11 Rights Of Way 

The City will provide the right of way for the work to be constructed as shown on the Plans.  The Contractor 
shall procure at no cost to the City all temporary construction easements not shown in the Plans, which the 
contractor may deem necessary to carry out the work to be done under the Contract.  The Contractor shall 
bring said temporary construction easements to a condition at least equal to that existing prior to their use, 
to the satisfaction of the Engineer.  The Contractor shall not occupy property outside the right-of-way shown 
on the Plans, except by written agreement with the owner of said property, a copy of which shall be provided 
the Engineer. 

Nothing in these Standard Specifications shall be construed as allowing the Contractor to make any 
arrangements with any person to permit occupancy or use of any land, structure, or building within the limits 
of the Contract for any purpose whatsoever, either with or without compensation, in conflict with any 
agreement between the owner, former owner, or tenant of such land, structure or building. 

5-12 Disposal Of Material Outside The Right Of Way 

The Contractor shall make arrangements for the legal disposal of non-hazardous materials outside the right 
of way and shall pay all costs involved.  Disposal of hazardous material shall be handled in accordance 
with Section 7-14, ñTrenches and Excavations; Hazardous Waste.ò  No recyclable material shall be 
disposed of at any landfill.  All disposable recyclable materials shall be disposed in a manner that facilitates 
recycling.  A certificate of compliance stating disposal location and manner of disposal of recyclable 
materials shall be submitted to the Engineer. 

When any material is to be disposed of outside the right of way, the Contractor shall first obtain a written 
permit from the property owner on whose property the disposal is to be made and shall file with the Engineer 
said permit or a certified copy thereof.  When material is disposed of as above provided, the Contractor 
shall conform to all requirements of the City Municipal Code pertaining to grading, hauling and filling of 
earth, including any permits or bonds so required.  Hauling of any materials from the work site shall conform 
to the provisions in Section 6-12, ñMaterials Hauling.ò 
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The contractor shall clean up and dispose of all excess materials and other debris in any right of way or 
ground occupied by him and shall restore utilities and improvements on public or private property that has 
been used or damaged by his operations.  Full compensation for all costs involved in disposing of materials 
as specified in this Section 5-12, including all costs of hauling and any landfill or other fees, shall be 
considered as included in the price paid for the Contract items of work involving such materials and no 
additional compensation will be allowed therefor.  No additional payment will be granted the Contractor for 
inconvenience or delays encountered in complying with the requirements of this Section 5-12. 

5-13 Electric And Water Service 

The Contractor shall provide and pay for electric service for power and lighting required for the construction 
of the work of the Contract and shall maintain such service until the completion of the Contract. 

The Contractor shall make arrangements for and shall acquire a water supply for the work done under the 
Contract.  The Contractor shall pay for all water so used.  In accordance with the provisions of Section 17, 
ñWater Use,ò water to be used in work contracted to the City may be taken from the Cityôs water system, at 
a location approved by the City.  If taken from the Cityôs water system, the Contractor shall obtain a water 
meter from the Utilities Division of the City Public Utilities Department, and pay any deposits or fees required 
therefor, including charges for water used.  Failure to return the meter at specified intervals for reading, 
and/or late return of the meter when the work is completed, will result in additional fees.  A backflow 
prevention device may be required by the City and shall be furnished and installed by the Contractor prior 
to any water being taken from the Cityôs system.   

Water taken from a source other than the City system shall be approved by the Engineer in advance.  Such 
water shall be chemically and biologically suitable for the intended use. 

In conformance with Section 20, ñLandscape Planting,ò and Section 21, ñLandscape Irrigation Systems,ò 
the water supply for landscape planting and irrigation systems shall be provided by the Contractor in 
accordance with the Plans and Specifications.  A permanent water meter will be furnished by the City for 
each irrigation system connection to the City water system unless otherwise specified.  The Contractor will 
be charged for all water consumed through these connections, in addition to water consumed through the 
hydrant meter, including water consumed for testing purposes and for landscape irrigation through the 90-
day maintenance period and up to final acceptance of the work by the Engineer. 

 All costs for furnishing electric service and water, including water consumed for landscape irrigation and 
irrigation system testing, shall be included in the various related bid items of work; no additional payment 
will be made therefor. 

5-14 Construction Surveying/Staking 

Unless otherwise specified in the Contract Specifications, construction surveying and staking shall be 
provided by the Contractor.  Surveying and staking shall be conducted only by a person licensed by the 
State of California to practice Land Surveying.  Surveying  shall conform to the quality and practice required 
by the Engineer.  The Engineer shall be notified before surveying and/or construction staking commences.   
The contractor shall furnish cut-sheets prepared by the surveyor to the Engineer immediately upon the 
setting of the grades. 

The Contractor shall preserve construction survey stakes and marks for the duration of their usefulness.  
The Contractor shall be responsible for the replacement cost of any lost or disturbed construction staking 
necessary to complete the work. 

The Contractor shall immediately inform the Engineer in writing of any discrepancies discovered during the 
course of the work between the Plans and the construction staking, and the Engineer shall promptly verify 
the same.  Any work done after such discovery, until authorized, will be done at the Contractor's risk. 
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Three consecutive points set on the same slope shall be used together so that any variation from a straight 
grade can be detected.  Any such variation shall be reported to the Engineer.  Any deviation of constructed 
facilities from the grades shown on the Plans and staked in the field shall be the responsibility of the 
Contractor. 

Grades for underground conduits will be set at the surface of the ground and the Contractor shall be 
responsible for transferring such grades to the bottom of the trench. 

The Contractor shall preserve property line and corner survey markers, except where their destruction is 
unavoidable when the Contractor is proceeding in accordance with accepted practice.  Markers that are 
lost or disturbed by his operations shall be replaced at the Contractor's expense by a person appropriately 
licensed by the State of California  for Land Surveying.  The Contractor shall comply with the provisions in 
Section 70-2, ñSurvey Monuments.ò 

The costs for furnishing Construction Surveying and Staking by the Contractor shall be included in the 
amount bid for the various items of work; no separate payment will be made therefor. 

5-15 Cooperation 

The Contractor shall cooperate in all respects with all public and private agencies, including the Fresno 
Irrigation District, Fresno Metropolitan Flood Control District, Cable TV and Telephone Companies, Pacific 
Gas and Electric Company, the Fresno and Clovis City Water, Sewer, Parks, Solid Waste, Streets and 
Traffic Divisions and the respective Fire and Police Departments 

The Contractor shall comply with the provisions in Section 8-15, ñUtility and Non-Street Facilities; 
Potholing.ò   Should construction be under way by other forces or by other contractors within or adjacent to 
the limits of the work specified or should work of any other nature be under way by other forces within or 
adjacent to those limits, the Contractor shall cooperate with all the other contractors or other forces to the 
end that any delay or hindrance to their work will be avoided.  The right is reserved to perform other or 
additional work at or near the site (including material sources) at any time, by the use of other forces. 

When 2 or more contractors are employed on related or adjacent work, or obtain materials from the same 
material source, each shall conduct their operations in such a manner as not to cause any unnecessary 
delay or hindrance to the other.  Each contractor shall be responsible to the other for all damage to work, 
to persons or property caused to the other by their operations, and for loss caused the other due to 
unnecessary delays or failure to finish the work within the time specified for completion. 

5-16 Maintaining Drainage 

The Contractor shall provide and maintain drainage to the area of work.  Temporary provisions for drainage 
of any area during construction where existing drainage facilities have been damaged or altered or where 
normal drainage patterns of adjacent areas will be interrupted by the Contractor during his operations,  shall 
be made by the Contractor and as directed by the Engineer. 

The Contractor shall be responsible for all damages to public or private property upstream or downstream 
of the work incurred due to failure to provide adequate drainage within and through the construction area 
or due to blockage of existing drainage facilities or pathways at or upstream from the area of work, or for 
re-routing flows to areas not historically receiving such drainage. 

In the performance of Maintaining Drainage, the Contractor shall comply in all respects with Section 7-7, 
ñWater Pollution Prevention.ò 

The costs for Maintaining Drainage by the Contractor shall be included in the amount bid for the various 
items of work; no separate payment will be made therefor. 
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5-17 Inspection During Construction; Meetings 

As provided in Section 5-1, ñAuthority of the Engineer,ò the Engineer will delegate authority to a 
representative Inspector who shall at all times have access to the work during construction and shall be 
furnished with every reasonable facility for ascertaining full knowledge relative to the progress, 
workmanship, and character of materials used and employed in the work.  The Contractor shall provide 
facilities necessary to ensure the safety of the Engineer, City inspectors, and the personnel of authorized 
testing firms as appropriate.  The City and its agents, employees, inspectors and testing firms may 
videotape, audiotape, or photograph any aspect of the Work or Contractorôs activities as part of their 
documentation of the project and certain issues. 

Whenever the Contractor varies the day, or period of the day, during which work is performed, he shall give 
due notice to the Engineer or Inspector so that proper inspection may be provided.  Any work done in the 
absence of the Engineer or Inspector is subject to rejection. 

For non-public work conducted under a City Permit, reference is made to Section 7.2.03 of the City of Clovis 
Municipal Code regarding inspection fees and re-inspection fees.  Such fees shall be applied in accordance 
with the fee schedule in effect at the time of permit issuance. 

The inspection, approval and/or acceptance of the work shall not relieve the Contractor of any obligations 
to fulfill the Contract as prescribed.  Defective work shall be made good and unsuitable materials may be 
rejected, notwithstanding the fact that such defective work and unsuitable materials may have been 
previously overlooked by the Engineer or Inspector and accepted, or estimated for payment. 

Projects financed in whole or in part with funds from sources other than the City shall be subject to 
inspection at all times by the agency providing said funds or its authorized agent. 

When specified in the Contract Specifications, the Contractor shall meet no less than weekly with the City 
to review all construction issues.  The City shall prepare minutes for each meeting and forward them to 
Contractor; Contractorôs failure to correct the minutes within four (4) days shall be deemed agreement with 
the content of the minutes.  Either party has the right to audiotape or videotape the weekly meeting. 

5-18 Differing Site Conditions 

During the progress of the work, if subsurface or latent physical conditions are encountered at the site 
differing materially from those indicated in the contract or if unknown physical conditions of an unusual 
nature, differing materially from those ordinarily encountered and generally recognized as inherent in the 
work provided for in the contract, are encountered at the site, the party discovering those conditions shall 
promptly notify the other party in writing of the specific differing conditions before they are disturbed and 
before the affected work is performed. 

Such notice from Contractor to City will constitute notice of a potential change under Section 4-12.2, above, 
after which Contractor will have the obligation to comply with the remaining procedures in Section 4-12 for 
a PCO, Claim and Government Code Claim.   

No contract adjustment will be allowed under the provisions specified in this section for any effects caused 
on unchanged work. 

5-19 Removal Of Defective Or Unauthorized Work 

All work which is defective in its construction or deficient in any of the requirements of the contract 
documents shall be remedied or removed and replaced by the Contractor in an acceptable manner and no 
compensation will be allowed for such correction. 
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Any work done beyond the lines and grades shown on the Plans or established by the Engineer or any 
extra work done without written authority will be considered as unauthorized and will not be paid for. 

5-20 Surface Restoration 

The Contractor shall replace all graded surface material adjacent and/or appurtenant to the work removed, 
disturbed, or damaged by the Contractorôs operations, and shall restore paving, curbing, sidewalks, gutters, 
landscaping, fences, lawn and other surfaces disturbed, to a condition equal to that before the work began 
or as indicated in the Contract Specifications or Plans, and shall furnish all labor and material incidental 
thereto.  Where bid items are not provided for each type of restoration, full compensation therefor shall be 
included in the amount bid for the various items of Contract work. The Contractor shall comply with the 
provisions Section 19-3.05, ñRestoration of Surfaces.ò 

5-21 Final Cleanup 

When construction is completed, and prior to application for acceptance of the work, the Contractor shall 
clean all work areas and all grounds occupied by him in connection with the work of all debris, excess 
materials, temporary structures and equipment.  All portions of the work shall be left in a neat, presentable 
condition.  The roadways in which construction operations have been accomplished, as well as all haul 
roads upon which spillage has occurred, shall be swept clean, as directed by the Engineer.  Roads adjacent 
to construction activity which have received dirt or debris tracked from the construction area shall also be 
swept and cleaned.  Upon completion of Final Cleanup, the Contractor shall notify the Engineer in writing 
that the work is complete in all parts and requirements and ready for final inspection as provided in Section 
5-22, ñFinal Inspection.ò 

If the Contractor fails to provide Final Cleanup to the satisfaction of the Engineer, a final inspection will not 
be performed by the Engineer until such cleanup is provided.  If the contract time is exceeded due to the 
Contractorôs failure to provide, or is late in providing, the required final cleanup, the provisions of Section 8-
9, ñLiquidated Damages,ò will be applied. 

All costs for providing Final Cleanup shall be included in the various bid items of work; no additional payment 
will be made therefor. 

5-22 Final Inspection 

Whenever the Contractor believes that it has completed the Work in all parts and requirements and the final 
cleanup performed in accordance with Section 5-21, ñFinal Cleanup,ò the Contractor shall request in writing 
a final inspection be made by the Engineer.  The written request shall include a statement that the Work 
has been completed in all parts and requirements of the Contract.  For projects involving landscaping and 
irrigation systems, the 90-day maintenance period provisions of Sections 20-8, ñMaintenance Period,ò and 
21-12, ñMaintenance Period,ò apply. 

The Engineer will determine the adequacy of the final cleanup, and if found not to be in compliance with 
said Section 5-21, will not make the final inspection and instead direct the Contractor to perform additional 
cleanup as required until compliance is reached. 

Upon making a determination that the final cleanup is in compliance with said Section 5-21, the Engineer 
will conduct a final inspection.  Representatives from various City Departments as well as other agencies 
who will own, operate, and maintain the improvements constructed by the Contractor will participate in the 
final inspection.  The inspection will be completed within a maximum of ten (10) working days from the 
determination that the final cleanup is in compliance.  The time required by the Engineer and others to 
conduct the final inspection will not be counted against the allotted time for completion of the contract. 
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Upon completion of the final inspection, a list of items needing correction to comply with the contract 
documents, if any, (the ñpunch listò) will be provided by the Engineer to the contractor.  The time required 
to make such corrections will be charged against the allotted time for completion of the Contract. 

When Contractor believes that it has completed a punch list and final cleanup is in compliance, Contractor 
shall submit another written request for a final inspection, the City shall conduct another final inspection, 
and the City may issue another punch list, as provided in the first three paragraphs of this Section 5-22.  To 
the extent that an additional final inspection causes the City to incur additional costs, it may withhold from 
payments to Contractor for such costs.    

Failure by the Contractor to complete the Work in all parts and requirements of the contract including 
providing Final Cleanup in a timely manner to allow sufficient time to accomplish corrective work, any of 
which results  in an overrun in contract time, the provisions of Section 8-9, ñLiquidated Damages,ò will be 
applied. 

5-23 Guarantee Of Workmanship  

In conformance with Sections 3-5, ñMaterials Statement, Samples and Guarantees,ò 6-10, ñGuarantee of 
Materials,ò and 7-23, ñGuarantee,ò the Contractor shall guarantee all materials, equipment and 
workmanship of the installation and Work for a period of two years from the date of completion of the Work.  
Additional longer guarantees may be required by the Contract Specifications.  Should any material or 
appliance or any work develop any defect or weakness due, in the opinion of the Engineer, to the use of 
imperfect materials, equipment or workmanship, or failure to follow the Contract, including the Plans and 
Specifications, the Contractor shall be notified within the time period of the Guarantee, and shall 
immediately perform, at Contractorôs expense, the necessary repairs or replacements to make the defective 
item or items suitable and satisfactory.  Expiration of the Guarantee time period shall not void an obligation 
of the Contractor which is based on a timely notice by the City.  Should exigencies necessitate the repairs 
before the Contractor could be notified, or should the Contractor refuse to make the repairs or replacements 
within a reasonable period of time, the Engineer shall have the right to make the necessary repairs or 
replacements at the expense of the Contractor, preserving as far as possible all available evidence of the 
cause of failure. 

This guarantee provision applies to all work performed in City right of way or property, whether by contract 
with the City or work performed under Encroachment Permit by or for utility or communications companies 
or other private entities.  For work done under Encroachment Permit, failure to correct or pay for defective 
workmanship or materials may result in denial of future permits to perform work in City rights of way or 
property. 

All costs for providing all required Guarantees of Workmanship shall be included in the various bid items; 
no additional payment will be made therefor. 

5-24 Cost Reduction Incentive 

The Contractor may submit to the Engineer, in writing, proposals for modifying the Plans, Specifications, or 
other requirements of the contract for the sole purpose of reducing the total cost of construction.  The cost 
reduction proposal shall not impair, in any manner, the essential functions or characteristics of the project, 
including but not limited to service life, economy of operation, ease of maintenance, desired appearance, 
or design and safety standards. 

Cost reduction proposals shall contain the following information: 

(a) A description of both the existing Contract requirements for performing the work and the proposed 
changes. 

(b) An itemization of the contract requirements that must be changed if the proposal is adopted. 
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(c) A detailed estimate of the cost of performing the work under the existing contract and under the 
proposed change.  The estimates of cost shall be determined in the same manner as if the work 
were to be paid for on a force account basis as provided in Section 9-1.03, "Force Account 
Payment," of the State Standard Specifications. 

(d) A statement of the time within which the Engineer must make a decision thereon. 
(e) The contract items of work affected by the proposed changes, including any quantity variation 

attributable thereto. 

The provisions of this Section 5-24 shall not be construed to require the Engineer to consider any cost 
reduction proposal which may be submitted hereunder; proposed changes in basic design of a bridge or of 
a pavement type will not be considered as an acceptable cost reduction proposal; and the City will not be 
liable to the Contractor for failure to accept or act upon any cost reduction proposal submitted pursuant to 
this section nor for any delays to the work attributable to any cost reduction proposal.  If a cost reduction 
proposal is similar to a change in the Plans or Specifications under consideration by the City for the project 
at the time the proposal is submitted, or if the proposal is based upon or similar to these Standard 
Specifications, the Contract Specifications or Standard Drawings adopted by the City after the 
advertisement for the contract, the Engineer will not accept the proposal, and the City reserves the right to 
make the changes without compensation to the Contractor under the provisions of this section. 

The Contractor shall continue to perform the work in accordance with the requirements of the contract until 
an executed change order, incorporating the cost reduction proposal has been issued.  If an executed 
change order has not been issued by the date upon which the Contractor's cost reduction proposal specifies 
that a decision thereon should be made, or such other date as the Contractor may subsequently have 
specified in writing, the cost reduction proposal shall be deemed rejected. 

The Engineer shall be the sole judge of the acceptability of a cost reduction proposal and of the estimated 
net savings in construction costs from the adoption of all or any part of the proposal.  In determining the 
estimated net savings, the right is reserved to disregard the contract bid prices if in the judgment of the 
Engineer, those prices do not represent a fair measure of the value of work to be performed or to be deleted. 

The City reserves the right where it deems such action appropriate, to require the Contractor to share in 
the City's costs of investigating a cost reduction proposal submitted by the Contractor as a condition of 
considering the proposal.  Where this condition is imposed, the Contractor shall indicate acceptance thereof 
in writing, and that acceptance shall constitute full authority for the City to deduct amounts payable to the 
City from any moneys due or that may become due to the Contractor under the contract. 

If the Contractor's cost reduction proposal is accepted in whole or in part the acceptance will be by a contract 
change order, which shall specifically state that it is executed pursuant to this Section 5-24. The change 
order shall incorporate the changes in the plans and specifications which are necessary to permit the cost 
reduction proposal or that part of it as has been accepted to be put into effect, and shall include any 
conditions upon which the City's approval thereof is based if the approval of the City is conditional.  The 
change order shall also set forth the estimated net savings in construction costs attributable to the cost 
reduction proposal effectuated by the change order, and shall further provide that the Contractor be paid 
50 percent of that estimated net savings amount.  The Contractor's cost of preparing the cost reduction 
incentive proposal and the City's costs of investigating a cost reduction incentive proposal, including any 
portion thereof paid by the Contractor, shall be excluded from consideration in determining the estimated 
net savings in construction costs. 

Acceptance of the cost reduction proposal and performance of the work thereunder shall not extend the 
time of completion of the Contract unless specifically provided for in the contract change order authorizing 
the use of the cost reduction proposal.  The amount specified to be paid to the Contractor in the change 
order which effectuates a cost reduction proposal shall constitute full compensation to the Contractor for 
the cost reduction proposal and the performance of the work thereof pursuant to the change order. 

The City expressly reserves the right to adopt a cost reduction proposal for general use on contracts 
administered by the City when it determines that the proposal is suitable for application to other contracts.  
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When an accepted cost reduction proposal is adopted for general use, only the Contractor who first 
submitted that proposal will be eligible for compensation pursuant to this section, and in that case, only as 
to those contracts awarded to that Contractor prior to submission of the accepted cost reduction proposal 
and as to which the cost reduction proposal is also submitted and accepted. Cost reduction proposals 
identical or similar to previously submitted proposals will be eligible for consideration and compensation 
under the provisions of this Section 5-24 if the identical or similar previously submitted proposals were not 
adopted for general application to other contracts administered by the City.  Subject to the provisions 
contained herein, the City shall have the right to use all or any part of any submitted cost reduction proposal 
without obligation or compensation of any kind to the Contractor. 
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SECTION 6 - CONTROL OF MATERIALS 

6-1 Source Of Supply And Quality Of Materials 

The Contractor shall furnish all materials required to complete the work.  Only materials conforming to the 
requirements of the specifications shall be incorporated in the work.  The materials furnished and used shall 
be new, except as may be provided elsewhere in these specifications, on the plans or in the special 
provisions.  The materials shall be manufactured, handled and used in a workmanlike manner to ensure 
completed work in accordance with the plans and specifications.  Materials to be used in the work will be 
subject to inspection and tests by the Engineer or the Engineer's designated representative.  The Contractor 
shall furnish without charge such samples as may be required. 

The Contractor shall furnish the Engineer a list of the Contractor's sources of materials and the locations at 
which those materials will be available for inspection.  The list shall be furnished to the Engineer in sufficient 
time to permit inspecting and testing of materials to be furnished from the listed sources in advance of their 
use.  The Engineer may inspect, sample or test materials at the source of supply or other locations, but the 
inspection, sampling or testing will not be undertaken until the Engineer is assured by the Contractor of the 
cooperation and assistance of both the Contractor and the supplier of the material.  The Contractor shall 
assure that the Engineer or the Engineer's authorized representative has free access at all times to the 
material to be inspected, sampled or tested. 

It is understood that the inspections and tests if made at any point other than the point of incorporation in 
the work in no way shall be considered as a guaranty of acceptance of the material nor of continued 
acceptance of material presumed to be similar to that upon which inspections and tests have been made, 
and that inspection and testing performed by the Engineer shall not relieve the Contractor or the 
Contractor's suppliers of responsibility for quality control. 

Manufacturers' warranties, guaranties, instruction sheets and parts lists which are furnished with certain 
articles or materials incorporated in the work, shall be delivered to the Engineer before acceptance of the 
contract.  Reports and records of inspections made and tests performed, when available at the site of the 
work, may be examined by the Contractor. 

6-2 Storage And Protection Of Materials 

The Contractor shall provide and maintain storage facilities and employ such measures as will preserve the 
specified quality and fitness of materials to be used in the work.  Stored materials shall be reasonably 
accessible for inspection.  The Contractor shall also adequately protect new and existing work and all items 
of equipment for the duration of the Contract.  

6-3 Defective Material 

All materials not conforming to the requirements of the Specifications shall be considered as defective, and 
all such materials, whether in place or not, shall be rejected and shall be removed immediately from the 
site of the work unless otherwise permitted by the Engineer.  No rejected material, the defects of which 
have subsequently been corrected, shall be used until approved by the Engineer. 

Upon failure on the part of the Contractor to comply with any order of the Engineer made under the 
provisions of this article, the Engineer shall have authority to remove and replace defective material, and 
to deduct the cost of removal and replacement from any monies due or to become due to the Contractor. 

6-4 Trade Names; ñOr Equalò; Substitutions 

Unless the City provides notice of a sole source material or article pursuant to Public Contract Code section 
3400(c) (see Notice Inviting Bids for any such notice), whenever a material or article to be furnished is 
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described by trade name, brand name, or other reference is made to specific manufacturer or supplier, it 
shall be understood that the use of a trade name or brand name is intended to describe a specific quality 
of material to be used in the project, and the words ñor approved equalò or ñCity approved equalò shall be 
implied after such description.  Other than a specific sole source determination under Public Contract Code 
section 3400(c), the Specifications shall not be interpreted to exclude or omit the products of any 
responsible manufacturer if such products are equal or superior in every respect to those specifically 
described. 

No substitutions shall be used in the work without prior approval of the Engineer. The burden of proof as to 
the quality and suitability of alternatives shall be upon the Contractor, and the Contractor shall furnish all 
information necessary as required by the Engineer.  The Engineer shall be the sole judge as to the quality 
and suitability of alternative articles or materials, and the Engineer's decision shall be final. 

Upon submittal by the Contractor, the Engineer will determine the acceptability of the requested 
substitution, which may include such samples and tests as may be required by Section 6-8, ñSamples and 
Tests,ò herein.  In such cases of proving equal status, the Contractor shall pay the costs of required testing.  
No time extension to any Contract will be allowed due to any such proposed substitution, or the time 
required to determine the acceptability of such substitutions. 

6-5 Certificates Of Compliance 

A Certificate of Compliance stating that the materials to be used in the work comply in all respects with the 
requirements of the Plans and Specifications shall be supplied to the Engineer upon request, or if required 
to be submitted by the Contract Specifications.  The certificate shall be signed by the manufacturer of the 
material or the manufacturer of assembled material delivered to the work, and the lot so certified must be 
clearly identified in the certificate.  Certificates of Compliance shall be provided in triplicate and shall be 
submitted to the Engineer for review prior to the use of the product or material in the work. 

All materials used on the basis of a Certificate of Compliance may be tested and sampled at any time.  The 
fact that material is used on the basis of a Certificate of Compliance shall not relieve the Contractor of 
responsibility for incorporating material in the work which conforms to the requirements of the Plans and 
Specifications, and any such material not conforming to such requirements will be subject to rejection 
whether in place or not. 

The form of the Certificate of Compliance and its disposition shall be as directed by the Engineer.  No 
additional payment will be made for furnishing certificates and all costs incurred shall be included in the 
prices bid for other items of work. 

6-6 Foreign Materials 

Materials which are manufactured, produced or fabricated outside of the United States shall be delivered 
to a distribution point in California, unless otherwise required in these Standard Specifications or the 
Contract Specifications, where they shall be retained for a sufficient period of time to permit inspection, 
sampling and testing.  The Contractor shall not be entitled to an extension of time for acts or events 
occurring outside of the United States, and it shall be the Contractor's responsibility to deliver materials 
obtained from outside of the United States to the point of entry into the continental United States in sufficient 
time to permit timely delivery to the job site.  The provisions in Section 8-9, "Liquidated Damages," will 
apply. 

The manufacturer, producer, supplier, or fabricator of foreign material shall furnish to the Engineer a 
Certificate of Compliance in conformance with the provisions in Section 6-5 "Certificates of Compliance.ò  
In addition, certified mill test reports clearly identifiable to the lot of material shall be furnished where 
required in these specifications, the Contract Specifications, or otherwise requested by the Engineer. 
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6-7 Local Materials 

Local material is rock, sand, gravel, earth or other mineral material, other than local borrow or selected 
material, obtained or produced from sources in the vicinity of the work specifically for use on the project.  
Local material does not include materials obtained from established commercial sources.  Local materials 
shall be furnished by the Contractor from any source the Contractor may elect, except that when mandatory 
local material sources of certain materials are designated in the special provisions, the Contractor shall 
furnish material from those designated mandatory sources. 

 

The Contractor shall make all arrangements necessary to obtain materials from any local material source 
other than a mandatory local material source.  If the Contractor elects to obtain material from any other 
non-mandatory source, the Contractor shall furnish the Engineer with satisfactory evidence that the 
Contractor has entered into an agreement with the property owner for obtaining material from that source 
and with copies of any necessary permits, licenses and environmental clearances before removing any 
material from those sources. 

The furnishing of local materials from any source is subject to the provisions of Section 2-2, "Examination 
of Site of Work, Plans, Specifications and Contract Documents."  Unless described in the Contract 
Specifications as a mandatory local material source, or approved in writing by the Engineer, material 
sources shall not be excavated at locations where the resulting scars will present an unsightly appearance 
from any street or highway.  No payment will be made for material obtained in violation of this provision. 

 

The Contractor shall, at the Contractor's expense, make any arrangements necessary for hauling over local 
public and private roads from any source.   Local materials will be subject to the provisions of Section 6-8, 
ñSamples and Tests.ò 

Full compensation for furnishing all labor, materials, tools, equipment, and incidentals, and for doing all the 
work involved in conforming to the provisions in this Section 6-7, for furnishing and producing materials 
from any source shall be considered as included in the price paid for the contract item of work involving the 
material and no additional compensation will be allowed therefor.  If there is no bid item for local materials, 
the cost shall be included in the various bid items of work; no additional payment will be made. 

6-8 Samples And Tests 

In accordance with Section 6-1, ñSource of Supply and Quality of Materials,ò at the option of the Engineer, 
the source of supply of each of the materials shall be approved by the Engineer before delivery is started 
and before such material is used in the work.  Representative preliminary samples of the character and 
quality prescribed shall be submitted by the Contractor or producer of all materials to be used in the work, 
for testing or examination as desired by the Engineer. The Contractor shall furnish and deliver such samples 
of materials as are requested by the Engineer, without charge.  No material shall be used until it has been 
approved by the Engineer.  Samples will be secured and tested whenever necessary to determine the 
quality of materials. 

Whenever a reference is made in these Standard Specifications to a specification, manual or test 
designation either of the ASTM, the AASHTO, Federal Specifications, or any other recognized national 
organization, and the number or other identification representing the year of adoption or latest revision is 
omitted, it shall mean the specification, manual or test designation in effect on the day the Notice Inviting 
Bids for the work is dated. 

Whenever the specification, manual or test designation provides for test reports (such as certified mill test 
reports) from the manufacturer, copies of those reports, identified as to the lot of material, shall be furnished 
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to the Engineer by the Contractor.  The manufacturer's test reports shall supplement the inspection, 
sampling and testing provisions in this Section 6, and shall not constitute a waiver of the City's right to 
inspect.  When material which cannot be identified with specific test reports is proposed for use, the 
Engineer may, at the Engineer's discretion, select random samples from the lot for testing.  Test specimens 
from the random samples, including those required for retest, shall be prepared in accordance with the 
referenced specification and furnished by the Contractor at the Contractor's expense.  The number of the 
samples and test specimens shall be entirely at the discretion of the Engineer.  Unidentified metal products, 
such as sheet, plate and hardware shall be subject to the requirements of Section 55-2.07, "Unidentified 
Stock Material,ò of the State Standard Specifications. 

 

When requested by the Engineer, the Contractor shall furnish, without charge, samples of all materials 
entering into the work, and no material shall be used prior to approval by the Engineer, except as provided 
in Section 6-5, "Certificates of Compliance."  Samples of material from local sources shall be taken by or in 
the presence of the Engineer; otherwise, the samples will not be considered for testing. 

 

All tests of materials furnished by the Contractor shall be made in accordance with the commonly 
recognized standards of national organizations, and such special methods and tests as prescribed in these 
Specifications.  

Whenever the specifications require compliance with specified values for the following properties, tests will 
be made by the California Test indicated unless otherwise specified: 

 

Properties California Test 

Relative Compaction 216 or 231 

Sand Equivalent 217 

Resistance (R-value) 301 

Grading (Sieve 
Analysis) 202 

Durability Index 229 

 

Unless provided otherwise in the Specifications, the cost of original testing shall be borne by the City for 
work performed under Contract for the City.  Any retesting required because of failure of materials to pass 
the initial test shall be done at the expense of the Contractor.  All other tests required for work not under 
contract with the City, and located in City streets and alleys, or on private property, shall be borne by the 
Contractor, or permittee in the case of non-public work performed under a City Encroachment Permit. 

6-9 Compaction Tests 

Relative compaction of soil in trenches, embankment or structural backfill shall be determined by the 
laboratory standard of test procedure California Method 216, except that dry random sampling methods 
(dry weight basis testing) may be used.  To be considered a ñpassingò test, all compaction tests must meet 
the required relative percent compaction and must indicate a moisture content within 2% ± of optimum.  
The Drive-Cylinder method (ASTM Designation D 2937), the Sand Cone Method (ASTM D1556), or other 
methods approved by the Engineer may be used for sampling of compacted soil.  The Contractorôs 
responsibility for costs associated with testing shall be in accordance with the provisions of Section 6-8, 
ñSamples and Tests.ò 
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The contractor shall give notice to the Engineer two (2) working days in advance of when the required 
compaction tests are to be taken.  Normally, the first series of tests will be taken at the expense of the City.  
Any further tests needed to check recompacted areas because of a failure to pass the original test shall be 
at the expense of the Contractor.  The Engineer shall specify the locations where compaction tests are to 
be taken. 

6-10 Guarantee Of Materials 

The Contractor shall comply with the provisions in Sections 3-5, ñMaterials Statement, Samples and 
Guarantees,ò 5-23, ñGuarantee of Workmanship,ò and 7-23, ñGuarantee.ò  The Contractor shall guarantee 
all materials, including landscape plantings and irrigation systems, equipment, and workmanship of the 
installation for a period of two years from the date of completion of the Work.  Additional guarantees may 
be required by the Contract Specifications.  Should any material or appliance or any work develop any 
defect or weakness due, in the opinion of the Engineer, to the use of imperfect materials, equipment or 
workmanship, or failure to follow the Contract, including the Plans and Specifications, the Contractor shall 
be notified within the time period of the Guarantee, and shall immediately perform, at Contractorôs expense, 
the necessary repairs or replacements to make the defective item or items suitable and satisfactory.  
Expiration of the Guarantee time period shall not void an obligation of the Contractor to repair or replace 
which is based on a timely notice by the City.  Should exigencies be such as to necessitate the repairs 
before the Contractor could be notified, or should the Contractor refuse to make the repairs or replacements 
within a reasonable period of time, the City shall have the right to make the necessary repairs or 
replacements at the expense of the Contractor, preserving as far as possible all available evidence of the 
cause of failure. 

All costs for providing guarantees shall be included in the various bid items; no additional payment will be 
made therefor. 

6-11 Salvage Of Materials 

Where salvage of material is indicated on the Plans or in the Contract Specifications, salvaged material 
shall remain the property of the City and shall be delivered and deposited by the Contractor at the location 
specified in the Plans, Contract Specifications, or by the Engineer.  No separate payment will be made for 
such salvaging and delivering of material; the cost thereof shall be included in the various bid items of work. 

6-12 Materials Hauling 

Hauling of all materials to, from, or on, the jobsite shall be performed in strict accordance with the Clovis 
Municipal Code, Article 2, Traffic Administration, and California Vehicle Code (CVC) Section 23114 as it 
relates to covering, spillage, and other requirements.  All references to ñhighwayò in the CVC shall mean 
City streets as well as State highways. 
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SECTION 7 - LEGAL RELATIONS AND RESPONSIBILITY 

7-1 Laws To Be Observed 

The Contractor shall be and remain fully informed of all existing and future State and Federal laws, 
regulations, orders, and decrees, City and County ordinances, regulations, orders, and decrees, and 
revisions thereto that in any way affect those engaged or employed in or on the work or in any way affect 
the conduct of the work, and of all orders or decrees of governmental or other bodies or officials having 
jurisdiction or authority over the same.  The Contractor, and all subcontractors, persons, firms or 
corporations employed by or under the control of the Contractor, shall at all times observe and comply with 
all such laws, ordinances, regulations, orders and decrees. The Contractor shall protect and indemnify the 
City and its officers, employees and agents, against any claim or liability arising from or based on the 
violation of any such law, ordinance, regulation, order, or decree whether by the Contractor, the Contractor's 
employees, subcontractors, persons, firms or corporations employed by the Contractor.  If any discrepancy 
or inconsistency is discovered in the Plans or Specifications for the work in relation to any such law, 
ordinance, regulation, order or decree, the Contractor shall forthwith report the same to the Engineer in 
writing. 

During the Work, at its own expense the Contractor shall comply with all legal, contractual, and government 
requirements related to the novel coronavirus and COVID-19 that apply to the Work, including ñsocial 
distancing,ò masks, and hygiene as may be ordered by the State or local authorities and as may be directed 
in the Contract Documents.   

7-2 Labor Code Requirements 

In accordance with the provisions of Sections 1725.5, 1771.1, 1771.3, and 1771.4 of the Labor Code, this 
project is subject to compliance monitoring and enforcement by the Department of Industrial Relations. A 
contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal (subject to the 
requirements of Section 4104 of the Public Contract Code), or engage in the performance of any contract 
for public work, as defined by that chapter of the Labor Code, unless currently registered and qualified to 
perform public work pursuant to Section 1725.5 of the Labor Code. An inadvertent error in listing a 
subcontractor that is not registered shall not be grounds for filing a bid protest or grounds for considering 
the bid nonresponsive, provided that any one of Section 1771.(c)(1)-(3) applies.  Failure of a listed 
subcontractor to be registered shall be grounds for the contractor to substitute a registered subcontractor 
for the unregistered subcontractor.  The City shall not accept any bid, nor shall the City or bidder enter any 
contract or subcontract, without proof of the contractor or subcontractorôs current registration to perform 
public work pursuant to Section 1725.5 of the Labor Code.  The prime contractor shall post job site notices, 
as required by Section 1771.4(a)(2) of the Labor Code and regulations.  The prime contractor shall submit 
records to the Labor Commissioner, as required by Sections 1771.4(a)(3), 1771.4(c)(2), and 1776 of the 
Labor Code. 

The following requirements of the State Labor Code apply to all City Contracts: 

7-2.01 Hours Of Labor 

Eight hours labor constitutes a legal day's work.  The Contractor or any subcontractor under the Contractor 
shall forfeit, as a penalty to the State of California, twenty five dollars ($25) or such other amount as may 
be amended by the Department of Industrial Relations from time to time for each worker employed in the 
execution of the contract by the respective Contractor or subcontractor for each calendar day during which 
that worker is required or permitted to work more than 8 hours in any one calendar day and 40 hours in any 
one calendar week in violation of the requirements of the Labor Code, and in particular, Section 1810 to 
Section 1815, thereof, inclusive, except that work performed by employees of Contractors in excess of 8 
hours per day, and 40 hours during any one week, shall be permitted upon compensation for all hours 
worked in excess of 8 hours per day at not less than one and one-half times the basic rate of pay, as 
provided in Section 1815 thereof. 
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7-2.02 Prevailing Wage 

The Contractor and any subcontractor under the Contractor shall comply with Labor Code Sections 1774 
and 1775.  Pursuant to Section 1775, the Contractor and any subcontractor under the Contractor shall 
forfeit to the State or political subdivision on whose behalf a contract is awarded a penalty of not more than 
two hundred dollars ($200), or such other amount as may be amended from time to time by the Department 
of Industrial Relations for each calendar day, or portion thereof, for each worker paid less than the prevailing 
rates as determined by the Director of Industrial Relations for the work or craft in which the worker is 
employed for any public (City) work done under the contract by the Contractor or by any subcontractor 
under the Contractor in violation of the requirements of the Labor Code and in particular, Labor Code 
Sections 1770 to 1780, inclusive.  The amount of this forfeiture shall be determined by the Labor 
Commissioner and shall be based on consideration of the mistake, inadvertence, or neglect of the 
Contractor or subcontractor in failing to pay the correct rate of prevailing wages, or the previous record of 
the Contractor or subcontractor in meeting their respective prevailing wage obligations, or the willful failure 
by the Contractor or subcontractor to pay the correct rates of prevailing wages.  A mistake, inadvertence, 
or neglect in failing to pay the correct rate of prevailing wages is not excusable if the Contractor or 
subcontractor had knowledge of the obligations under the Labor Code.  In addition to the penalty and 
pursuant to Labor Code Section 1775, the difference between the prevailing wage rates and the amount 
paid to each worker for each calendar day or portion thereof for which each worker was paid less than the 
prevailing wage rate shall be paid to each worker by the Contractor or subcontractor.  If a worker employed 
by a subcontractor on a public works (City) project is not paid the general prevailing per diem wages by the 
subcontractor, the prime contractor of the project is not liable for the penalties described above unless the 
prime contractor had knowledge of that failure of the subcontractor to pay the specified prevailing rate of 
wages to those workers or unless the prime contractor fails to comply with all of the following requirements: 

(a) The contract executed between the contractor and the subcontractor for the performance of work 
on the public works (City) project shall include a copy of the requirements in Sections 1771, 1775, 
1776, 1777.5, 1813 and 1815 of the Labor Code. 

(b) The contractor shall monitor the payment of the specified general prevailing rate of per diem wages 
by the subcontractor to the employees, by periodic review of the certified payroll records of the 
subcontractor. 

(c) Upon becoming aware of the subcontractor's failure to pay the specified prevailing rate of wages 
to the subcontractor's workers, the contractor shall diligently take corrective action to halt or rectify 
the failure, including, but not limited to, retaining sufficient funds due the subcontractor for work 
performed on the public works (City) project. 

(d) Prior to making final payment to the subcontractor for work performed on the public works (City) 
project, the contractor shall obtain an affidavit signed under penalty of perjury from the 
subcontractor that the subcontractor has paid the specified general prevailing rate of per diem 
wages to the subcontractor's employees on the public works (City) project and any amounts due 
pursuant to Section 1813 of the Labor Code. 

Pursuant to Section 1775 of the Labor Code, the Division of Labor Standards Enforcement shall notify the 
Contractor on a public works (City) project within 15 days of the receipt by the Division of Labor Standards 
Enforcement of a complaint of the failure of a subcontractor on that public works (City) project to pay 
workers the general prevailing rate of per diem wages.  If the Division of Labor Standards Enforcement 
determines that employees of a subcontractor were not paid the general prevailing rate of per diem wages 
and if the City did not retain sufficient money under the contract to pay those employees the balance of 
wages owed under the general prevailing rate of per diem wages, the contractor shall withhold an amount 
of moneys due the subcontractor sufficient to pay those employees the general prevailing rate of per diem 
wages if requested by the Division of Labor Standards Enforcement.  The Contractor shall pay any money 
retained from and owed to a subcontractor upon receipt of notification by the Division of Labor Standards 
Enforcement that the wage complaint has been resolved.  If notice of the resolution of the wage complaint 
has not been received by the Contractor within 180 days of the filing of a valid notice of completion or 
acceptance of the public works (City) project, whichever occurs later, the Contractor shall pay all moneys 
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retained from the subcontractor to the City.  These moneys shall be retained by the City pending the final 
decision of an enforcement action. 

Pursuant to the requirements in  Section 1773 of the Labor Code, the City has obtained the general 
prevailing rate of wages (which rate includes employer payments for health and welfare, pension, vacation, 
travel time and subsistence pay as provided for in Section 1773.8 of the Labor Code, apprenticeship or 
other training programs authorized by Section 3093 of the Labor Code, and similar purposes) applicable to 
the work to be done, for straight time, overtime, Saturday, Sunday and holiday work.  The holiday wage 
rate listed shall be applicable to all holidays recognized in the collective bargaining agreement of the 
particular craft, classification or type of workmen concerned. 

The wage rates determined by the Director of Industrial Relations for the project refer to expiration dates.  
Prevailing wage determinations with a single asterisk after the expiration date are in effect on the date of 
advertisement for bids and are good for the life of the contract.  Prevailing wage determinations with double 
asterisks after the expiration date indicate that the wage rate to be paid for work performed after this date 
has been determined.  If work is to extend past this date, the new rate shall be paid and incorporated in the 
contract.  The Contractor shall contact the Department of Industrial Relations as indicated in the wage rate 
determinations to obtain predetermined wage changes.  Pursuant to Section 1773.2 of the Labor Code, 
general prevailing wage rates shall be posted by the Contractor at a prominent place at the site of the work. 

Changes in general prevailing wage determinations which conform to Labor Code Section 1773.6 and Title 
8 California Code of Regulations Section 16204 shall apply to the project when issued by the Director of 
Industrial Relations at least ten (10) days prior to the date of the Notice Inviting Bids for the project. 

The City will not recognize any claim for additional compensation because of the payment by the Contractor 
of any wage rate in excess of the prevailing wage rate set forth in the contract.  The possibility of wage 
increases is one of the elements to be considered by the Contractor in determining the bid, and will not 
under any circumstances be considered as the basis of a claim against the City on the contract. 

7-2.03 Travel And Subsistence Payments 

The Contractor shall make travel and subsistence payments to each workman, needed to execute the work, 
in conformance with the requirements in Labor Code Section 1773.8. 

7-2.04 Payroll Records 

The Contractor shall conform to the requirements in Labor Code Section 1776, a portion of which is quoted 
below.  Regulations implementing Labor Code Section 1776 are located in Sections 16016 through 16019 
and Sections 16207.10 through 16207.19 of Title 8, California Code of Regulations. 

(a) Each contractor and subcontractor shall keep accurate payroll records, showing the name, 
address, social security number, work classification, straight time and overtime hours worked each 
day and week, and the actual per diem wages paid to each journeyman, apprentice, worker, or 
other employee employed by him or her in connection with the project for which a Contract is 
awarded by the City.  Each payroll record shall contain or be verified by a written declaration that it 
is made under penalty of perjury, stating both of the following: 
(1) The information contained in the payroll record is true and correct. 
(2) The employer has complied with the requirements of Sections 1771, 1811, and 1815 for any  

work performed by his or her employees on the public works (City) project. 

 
(b) The payroll records enumerated under subdivision (a) shall be certified and shall be available for 

inspection at all reasonable hours at the principal office of the contractor on the following basis: 
(1) A certified copy of an employee's payroll record shall be made available for inspection or 

furnished to the employee or his or her authorized representative on request. 
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(2) A certified copy of all payroll records enumerated in subdivision (a) shall be made available for 
inspection or furnished upon request to a representative of the awarding body, the Division of 
Labor Standards Enforcement, and the Division of Apprenticeship Standards of the Department 
of Industrial Relations. 

(3) A certified copy of all payroll records enumerated in subdivision (a) shall be made available 
upon request by the public for inspection or for copies thereof. However, a request by the public 
shall be made through either the awarding body, the Division of Apprenticeship Standards, or 
the Division of Labor Standards Enforcement.  If the requested payroll records have not been 
provided pursuant to paragraph (2), the requesting party shall, prior to being provided the 
records, reimburse the costs of preparation by the contractor, subcontractors, and the entity 
through which the request was made.  The public shall not be given access to the records at 
the principal office of the contractor. 

(c) The certified payroll records shall be on forms provided by the Division of Labor Standards  
Enforcement or shall contain the same information as the forms provided by the division. 

(d) A contractor or subcontractor shall file a certified copy of the records enumerated in subdivision (a) 
with the entity that requested the records within 10 days after receipt of a written request. 

(e) Any copy of records made available for inspection as copies and furnished upon request to the 
public or any public agency by the awarding body, the Division of Apprenticeship Standards, or the 
Division of Labor Standards Enforcement shall be marked or obliterated in a manner so as to 
prevent disclosure of an individual's name, address and social security number.  The name and 
address of the contractor awarded the contract or the subcontractor performing the contract shall 
not be marked or obliterated. 

(f) The contractor shall inform the body awarding the contract of the location of the records 
enumerated under subdivision (a), including the street address, city and county, and shall, within 
five working days, provide a notice of a change of location and address. 

(g) The contractor or subcontractor shall have 10 days in which to comply subsequent to receipt of a 
written notice requesting the records enumerated in subdivision (a).  In the event that the contractor 
or subcontractor fails to comply within the 10-day period, he or she shall, as a penalty to the state 
or political subdivision on whose behalf the contract is made or awarded, forfeit one hundred dollars 
($100) (or such other amount as may be amended from time to time by the Department of Industrial 
Relations- added by City) for each calendar day, or portion thereof, for each worker, until strict 
compliance is effectuated.  Upon the request of the Division of Apprenticeship Standards or the 
Division of Labor Standards Enforcement, these penalties shall be withheld from progress 
payments then due.  A contractor is not subject to a penalty assessment pursuant to this section 
due to the failure of a subcontractor to comply with this section." 

The penalties specified in subdivision (g) of Labor Code Section 1776 for noncompliance with the 
requirements in Section 1776 may be deducted from any moneys due or which may become due to the 
Contractor. 

If required by the Engineer, a copy of all payrolls shall be submitted weekly to the Engineer.  Payrolls shall 
contain the full name, address and social security number of each employee, the employee's correct 
classification, rate of pay, daily and weekly number of hours worked, itemized deductions made and actual 
wages paid.  They shall also indicate apprentices and ratio of apprentices to journeymen.  The employee's 
address and social security number need only appear on the first payroll on which that name appears.  The 
payroll shall be accompanied by a "Statement of Compliance" signed by the employer or the employer's 
agent indicating that the payrolls are correct and complete and that the wage rates contained therein are 
not less than those required by the contract.  The "Statement of Compliance" shall be on forms furnished 
by the State or on any form with identical wording.  The Contractor shall be responsible for the submission 
of copies of payrolls of all subcontractors. 

If by the 15th of the month, the Contractor has not submitted satisfactory payrolls as requested by the 
Engineer for all work performed during the monthly period ending on or before the first of that month, the 
City will retain an amount equal to 10 percent of the estimated value of the work performed during the 
month from the next monthly estimate, except that this retention shall not exceed $10,000 nor be less 
than $1,000, or such other amount as may be determined from time to time by the State Department of 
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Industrial Relations.  Retentions for failure to submit satisfactory payrolls shall be additional to all other 
retentions provided for in the contract.  The retention for failure to submit payrolls for any monthly period 
will be released for payment on the monthly estimate for partial payments next following the date that all 
the satisfactory payrolls for which the retention was made are submitted. 

The Contractor and each subcontractor shall preserve their payroll records for a period of 3 years from the 
date of completion of the contract. 

7-2.05 Labor Nondiscrimination 

The Contractor shall comply with Section 1735 of the Labor Code, which reads as follows: 

"No discrimination shall be made in the employment of persons upon public works because of the race, 
religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status, or sex 
of such persons, except as provided in Section 12940 of the Government Code, and every contractor for 
public works violating this section is subject to all the penalties imposed for a violation of this chapter." 

The Contractor shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts to perform work under the contract. 

7-2.06 Apprentices 

The Contractor and subcontractors shall comply with the provisions in Sections 1777.5, 1777.6 and 1777.7 
of the California Labor Code and Title 8, California Code of Regulations Section 200 et seq.  To ensure 
compliance and complete understanding of the law regarding apprentices, and specifically the required 
ratio thereunder, the Contractor and each subcontractor should, where some question exists, contact the 
Division of Apprenticeship Standards, 455 Golden Gate Avenue, San Francisco, CA 94102, or one of its 
branch offices prior to commencement of work on the contract.  Responsibility for compliance with this 
section lies with the Contractor.  It is State and City policy to encourage the employment and training of 
apprentices on public works contracts as may be permitted under local apprenticeship standards. 

7-2.07 Workers' Compensation 

Pursuant to the requirements in Section 1860 of the Labor Code, the Contractor will be required to secure 
the payment of workers' compensation to the Contractor's employees in conformance with the requirements 
in Section 3700 of the Labor Code and in accordance with the provisions of  Section 7-4, ñContractorôs 
Insurance Requirements And Hold Harmless.ò 

7-2.08 Suits To Recover Penalties And Forfeitures 

The Contractor is subject to Sections 1730 to 1733, inclusive, of the Labor Code concerning suits to recover 
amounts withheld from payment for failure to comply with requirements of the Labor Code or contract 
provisions based on those laws. Those sections provide that a suit on the Contract for alleged breach 
thereof in not making the payment is the exclusive remedy of the Contractor or the Contractor's assignees 
with reference to amounts withheld for those penalties or forfeitures; and that the suit must be commenced 
and actual notice thereof received by the awarding authority prior to 90 days after completion of the contract 
and the formal acceptance of the job.  Submission of a claim pursuant to Section 9-10, "Final Payment," for 
the amounts withheld from payment for those penalties and forfeitures is not a prerequisite for those suits, 
and these claims will not be considered. 

7-3 Contractorôs Licensing Laws 

All bidders and contractors shall be licensed in accordance with the laws of this State, specifically the 
provisions the Business and Professions Code, Division 3, Chapter 9.  Any bidder or contractor not so 
licensed is subject to the penalties imposed by such laws. 
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In accordance with the requirements in Public Contract Code Section 10164, in all contracts where Federal 
funds are involved, the Contractor shall be properly licensed at the time the Contract is awarded. 

7-4 Contractorôs Insurance Requirements And Hold Harmless 

7-4.01 Hold Harmless 

The Contractor shall indemnify, defend, and hold harmless the City and its officers, officials, employees, 
agents, and volunteers from and against all claims, damages, losses, actions, suits, demands, liability, and 
expenses including attorney fees arising out of the performance of the work described herein, caused in 
whole or in part by any act or omission of the Contractor, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, except where caused by the 
active negligence, sole negligence, or willful misconduct of the City.  The provisions of Section 7-1, ñLaws 
to be Observed,ò Section 7-16, ñInjury or Damage to Persons or Property,ò and Section 7-19, Patents,ò also 
apply. 

7-4.02 Insurance Requirements For Contractors 

The Contractor shall procure and maintain, for the duration of the contract, insurance against claims for 
injuries to persons or damages to property which may arise from or in connection with the performance of 
the work hereunder by the Contractor, his agents, representatives, employees or subcontractors. 

The following insurance requirements are minimum, and may be amended by the Contract Specifications 
to include increased coverage limits and expanded coverage including Course of Construction (Builderôs 
Risk) Insurance.  The Course of Construction policy shall name the City as Loss Payee. 

7-4.02(A) Minimum Scope of Insurance 

Coverage shall be at least as broad as: 

(a) Insurance Services Office (ISO) Commercial General Liability coverage (occurrence Form   CG 00 
01) or ISO form (Form CG 00 09 11 88 Owners and Contractors Protective Liability Coverage Form 
ï Coverage for Operations of Designated Contractor. 

(b) Insurance Services Office Form CA 00 01 covering Automobile Liability, Code 1 (any auto). 
(c) Workersô Compensation insurance as required by the State of California and Employerôs Liability 

Insurance. 
(d) Builderôs Risk (Course of Construction) insurance covering all risks of loss less policy exclusions.   
(e) Surety bonds as described below.   
(f) Professional Liability (if Design/Build). 

7-4.02(B) Minimum Limits of Insurance 

Contractor shall maintain limits no less than: 

1.  General Liability:   
(Including operations, products 
and completed operations.)  This 
coverage is to be maintained for 
10 years after the completion of 
the Contract. 

$5,000,000 * per occurrence for bodily injury, personal 
injury and property damage.  If Commercial 
General Liability insurance or other form 
with a general aggregate limit is used, 
either the general aggregate limit shall 
apply separately to this project/location or 
the general aggregate limit shall be twice 
the required occurrence limit. 
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2.  Automobile Liability:   $1,000,000 * per accident for bodily injury and property 
damage.   

3.  Workersô Compensation:   As required by the State of California 

4.  Employerôs Liability:  $1,000,000 * per accident for bodily injury or disease.  

5.  Builderôs Risk (when required 
by the Contract Specifications): 

Completed value of the project with no coinsurance penalty 
provisions.   
 

6.  Professional Liability:   $1,000,000 * as needed for design/build.  This coverage 
is to be maintained for 3 years after 
expiration of the Contract   

NOTE * These amounts are standard amounts and may vary by project.  Unless otherwise specified in the 
Contract Specifications, the Contractor shall provide the coverage amounts above specified. 

7-4.02(C) Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared to and approved by the City.  At the option of 
the City, either (a) the insurer shall reduce or eliminate such deductibles or self-insured retentions as 
respects the City, its officers, officials, employees and volunteers or (b) the Contractor shall provide a 
financial guarantee satisfactory to the City guaranteeing payment of losses and related investigations, claim 
administration, and defense expenses. 

7-4.02(D) Other Insurance Provisions 

The general liability and automobile liability policies are to contain, or be endorsed to contain, the following 
provisions: 

(a) The City, its officers, officials, employees, and volunteers are to be covered as insureds with 
respect to liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of 
the contractor; and with respect to liability arising out of work or operations performed by or on 
behalf of the Contractor including materials, parts or equipment furnished in connection with such 
work or operations.  General liability coverage can be provided in the form of an endorsement to 
the Contractorôs insurance, or as a separate ownerôs policy. 

(b) For any claims related to this project, the Contractorôs insurance coverage shall be primary 
insurance as respects the City, its officers, officials, employees, and volunteers.  Any insurance or 
self-insurance maintained by the City, its officers, officials, employees, or volunteers shall be 
excess of the Contractorôs insurance and shall not contribute with it. 

(c) Each insurance policy required by this clause shall be endorsed to state that coverage shall not be 
canceled by either party, except after thirty (30) daysô prior written notice by certified mail, return 
receipt requested, has been given to the City. 

(d) Coverage shall not extend to any indemnity coverage for the active negligence of the additional 
insured in any case where an agreement to indemnify the additional insured would be invalid under 
Subdivision (b) of Section 2782 of the Civil Code. 

7-4.02(E) Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Bestôs rating of no less than A:VII, unless 
otherwise acceptable by the City.  Only California admitted insurers may be used.  Insurance is to be placed 
with insurers which are currently licensed by the State Insurance Commissioner and are acceptable to the 
City. 
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7-4.02(F) Verification of Coverage 

Contractor shall furnish the City with original certificates and endorsements, including amendatory 
endorsements, effecting coverage required by this clause.  All certificates and endorsements are to be 
received and approved by the City before work commences; however, failure to do so shall not operate as 
a waiver of these insurance requirements.  The City reserves the right to require complete, certified copies 
of all required insurance policies, including endorsements effecting the coverage required by these 
Specifications at any time. 

7-4.02(G) Waiver of Subrogation 

Contractor hereby agrees to waive subrogation which any insurer of contractor may acquire from contractor 
by virtue of the payment of any loss.  Contractor agrees to obtain any endorsement that may be necessary 
to effect this waiver of subrogation. 

The workersô compensation policy shall be endorsed to contain a waiver of subrogation in favor of the City 
for all work performed by the contractor, its agents, employees, independent contractors and 
subcontractors. 

7-4.02(H) Subcontractors 

Contractor shall include all subcontractors as insureds under its policies or shall furnish separate certificates 
and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to all of the 
requirements stated herein.   

7-4.02(I) Surety Bonds 

 

The Contractor shall provide the following surety bonds:  Bid Bond; Performance Bond; and Payment Bond, 
all in the amounts specified in Section 3-3, ñRequired Contract Securities, Insurance Certificates, Business 
License, Injury and Illness Prevention Plan.ò 

All costs for compliance with this Section 7-4 shall be included in the various items of work.  No separate 
payment will be made therefor. 

7-5 Vehicle Code 

Pursuant to the authority contained in Vehicle Code Section 591, the City has determined that within those 
areas that are within the limits of the project and are open to traffic, the Contractor shall comply with all the 
requirements set forth in Divisions 11, 12, 13, 14 and 15 of the Vehicle Code.  In accordance with the 
statement in Vehicle Code Section 591, this section shall not relieve the Contractor or any person from the 
duty of exercising due care.  The Contractor shall take all necessary precautions for safe operation of the 
Contractor's equipment and the protection of the public from injury and damage from the Contractor's 
equipment. 

7-6 Air Pollution Control 

For all projects, the Contractor shall comply with State air pollution control rules, regulations, ordinances 
and statutes which apply to any work performed pursuant to the contract, including any air pollution control 
rules, regulations, ordinances and statutes, specified in Section 11017 of the Government Code.  The 
Contractor shall also comply with all of the requirements of Regulation VIII of the San Joaquin Valley Air 
Pollution Control District (APCD.  It will be the Contractorôs responsibility to contact the APCD to determine 
the requirements of said Regulation and any costs related to compliance therewith.  All costs for 
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compliance, including any permit fees, shall be included in the various items of work; no separate or 
additional payment will be made therefor. Reference is made to Section 7-10, ñPermits and Licenses.ò 

In addition to foregoing requirements, for projects specified in the Contract Specifications to be subject to 
Rule 9510 of the APCD, Contractors shall, before submitting a bid, contact the APCD and determine the 
project-specific requirements of said Rule.  Any project-specific permit fee will be paid by the City.  All other 
costs for compliance with the Rule 9510 requirements, including submittal of all required documentation 
during the life of the project, shall be included in the various items of work.  No separate or additional 
payment will be made therefor.  Reference is made to Section 7-10, ñPermits and Licenses.ò 

The Contractor shall also comply with the provisions in Section 10, ñDust Control.ò 

7-7 Water Pollution Prevention 

The Contractor shall exercise every reasonable precaution and shall conduct and schedule operations so 
as to protect all storm drain systems, storm water retention/detention basins, irrigation canals, or natural 
streams located within, adjacent to, or in any way connected with, the project from pollution with mud, silt, 
fuels, oils, bitumens, calcium chloride, pesticides, herbicides, and any other harmful materials.  The 
Contractor shall conduct water pollution prevention on all contracts awarded by the City, but for projects of 
one (1) acre or greater, the following special requirements shall apply. 

7-7.01 Storm Water Pollution Prevention Plan (SWPPP) Requirements 

The following provisions are required for all construction contracts awarded by the City for sites one (1) 
acre in size or greater.  Their purpose is to provide detailed instructions to contractors to ensure that 
construction practices do not cause pollutant discharges to the above-described storm water 
conveyance/storage systems.  Contractors are encouraged to use these or similar requirements in their 
contracts with subcontractors. The requirements are based upon Best Management Practices developed 
by the California Storm Water Quality Task Force as presented in the California Storm Water Best 
Management Practices Handbook-Construction Activity.  The Fresno Metropolitan Flood Control District 
has developed a model Storm Water Pollution Prevention Plan (SWPPP).  Whether or not such provisions 
are included in subcontracts, the Contractor is responsible for compliance by others retained by the 
Contractor in the performance of the Contract. 

The goal of these requirements is to prevent as much as possible the pollution of storm water 
conveyance/storage systems by storm water runoff from construction sites by keeping storm water runoff 
containing pollutants out of drainage systems for sufficient time to reduce pollutant loads, reducing the 
exposure and discharge of materials and wastes to storm water, and by reducing erosion and 
sedimentation. 

The work for which a Contract is awarded is subject to the provisions and requirements of the State General 
Construction Activity Storm Water Permit (General Construction Permit).  The Contractor shall be 
responsible for complying with all General Construction Permit requirements, as adopted and enforced by 
the State Water Resources Control Board (SWRCB) in August 1999, including any future revisions to that 
permit.  The Contractor shall indemnify, and hold harmless the City for failure to comply with any provision 
or requirement of the General Construction Permit. 

To insure permit compliance, the Contractor is directed to the official web site for the California Storm-water 
Quality Association (CASQA) http://www.cabmphandbooks.com/Construction.asp.  The Contractor can 
obtain copies of the State General Construction Permit, Notice of Intent (NOI) and Notice of Termination 
(NOT) forms, instructions for completing the forms, and a Model Construction Activities Storm Water 
Pollution Prevention Plan (SWPPP). 

In summary, the Contractor shall be required to comply with the following permit requirements.  These 
requirements include: 

http://www.cabmphandbooks.com/Construction.asp
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7-7.01(A) Preparation Of A NOI And Vicinity Map 

Unless otherwise provided in the Contract Specifications, the City shall, at its expense, prepare and submit 
the executed NOI, map and permit fee to the SWRCB for General Construction Permit coverage prior to 
commencement of construction.  The Contractor shall receive a copy of the executed NOI from the City. 

7-7.01(B) Preparation Of A Storm Water Pollution Prevention Plan (SWPPP) 

The Contractor shall prepare a SWPPP that is project specific.  At a minimum the SWPPP must address: 
general project information; a construction activity schedule; pollutant sources and best management 
practices (BMPs); maintenance, inspection, and repair of BMPs; Contractor training; site stabilization; a 
post construction management plan an overall permit compliance plan, and certifications.  The Contractor 
shall submit a draft SWPPP for review, approval, and certification by the City no later than two weeks after 
receipt of the Notice of Award. 

 

Within 24 hours of approval by the City, the Contractor shall provide the City with a complete copy of the 
certified SWPPP.  Any amendments to the SWPPP shall also be submitted to the City for review, approval 
and certification.  Within 24 hours of approval, the Contractor shall provide the City with documentation and 
certification of such amendments. 

7-7.01(C) Implementation Of SWPPP  

The Contractor shall be responsible implementing and maintaining the SWPPP at all times throughout the 
entire construction site and for the duration of the project, including both dry and wet weather seasons.  The 
Contractor shall maintain a copy of the SWPPP on-site for the duration of the contract, and shall prepare 
all required inspection, maintenance and training documentation with the SWPPP and shall provide same 
upon request by agency or City enforcement personnel. 

7-7.01(D) Site Stabilization 

All soil disturbed by the work shall stabilized by methods approved by the Engineer prior to terminating 
permit coverage. 

7-7.01(E) Preparation Of NOT And Post Construction Storm Water Management Plan 

Following completion of the construction project, the Contractor shall submit a completed Notice of 
Termination (NOT) and PCSWMP to the City for review, approval, and signature.  Within 24 hours of 
approval, the Contractor shall provide the City with a final copy of the projectôs PCSWMP.  The City shall 
submit the executed NOT to the Central Valley Regional Water Quality Control Board (RWQCB) for 
termination of General Construction Permit coverage. 

7-7.02 Payment 

Unless otherwise provided by the Contract Specifications, and with the exception of the NOI fee, all costs 
for compliance with this Section 7-7, including preparation of the SWPPP, all inspection and other required 
reports, documentation, training, preparation of the PCSWMP and NOT, and any and all work associated 
with the maintenance of BMPs, shall be included in the price bid  therefor.  If no bid item is provided, the 
cost shall be included in the various items of work; no separate payment will be made therefor. 

7-8 Use Of Pesticides 

The Contractor shall comply with all rules and regulations of the California Department of Food and 
Agriculture, the Department of Public Health, the Department of Industrial Relations and all other State, 
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Federal or Local agencies which govern the use of pesticides required in the performance of the work on 
the contract.  Pesticides shall include but shall not be limited to herbicides, insecticides, fungicides, 
rodenticides, germicides, nematocides, bactericides, inhibitors, fumigants, defoliants, desiccants, soil 
sterilants and repellents.  Any substance or mixture of substances intended for preventing, repelling, 
mitigating, or destroying weeds, insects, diseases, rodents, or nematodes and any substance or mixture of 
substances intended for use as a plant regulator, defoliant or desiccant shall be considered a pesticide. 

7-9 Payment Of Taxes 

The contract prices paid for the work shall include full compensation for all taxes which the Contractor is 
required to pay, whether imposed by Federal, State or local government, including, without being limited 
to, Federal Excise Tax. 

No tax exemption certificate nor any document designed to exempt the Contractor from payment of any tax 
will be furnished to the Contractor by the City as to any tax on labor, services, materials, transportation, or 
any other items furnished pursuant to the contract. 

 

7-10 Permits And Licenses 

Unless otherwise provided in the Contract Specifications, the Contractor shall procure all required permits 
and licenses and give all notice necessary and incidental to the due and lawful prosecution of the work.  
The Contractor shall secure any required permits from the appropriate agencies prior to making any 
preliminary soil investigations in public street rights-of-way, and shall abide by the provisions of said 
permits. 

The Contractor and all subcontractors must comply with the Business License provisions of Section 3-3, 
ñRequired Contract Securities, Insurance Certificate, Business License, Injury and Illness Prevention Plan.ò 

For all non-public work, an Encroachment Permit is required from the City Engineering Division before any 
work in street or other City right of way is commenced.  For public work for which a Contract has been 
awarded by the City, the Contractor must obtain an Encroachment Permit from the City Engineering 
Division, prior to commencing work unless otherwise specified by the Contract Specifications. 

Satisfactory evidence of obtaining all required permits and licenses, including the Contractorôs and 
subcontractorsô business licenses, shall be submitted to the Engineer with the executed contract and other 
documents required by the Specifications.  The Contractor shall abide by the conditions of said permits and 
licenses and perform all work governed by said permits and licenses in conformance therewith and as 
directed by the Engineer.  Compliance with this Section 7-10 shall be precedent to, and a condition of, 
issuance of the "Notice to Proceed." 

Except as provided in Section 7-6, ñAir Pollution Control,ò relating to Rule 9510, and unless otherwise 
provided in the Contract Specifications, full compensation for all costs involved in procuring all permits and 
licenses as indicated herein, including all fees and charges therefor, shall be included in the amount bid for 
the various items of work; no separate payment shall be made therefor. 

7-11 Sanitary Regulations  

Necessary housing accommodations shall be provided by the Contractor for the workmen for changing 
clothes and for protection during inclement weather.  Toilet accommodations shall also be maintained for 
the use of employees on the work.  The accommodations shall be in approved locations properly screened 
from public observation and shall be maintained in a strictly sanitary manner.  The Contractor shall obey 
and enforce all State, County, and City sanitary regulations and orders, and shall take precautions against 
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infectious diseases and the spread of same, and shall maintain at all times satisfactory sanitary conditions 
around all shanties, tool and supply houses and on all other parts of the work. 

The cost of compliance with this Section 7-11, ñSanitary Regulationsò, shall be included in the various bid 
items of work; no separate payment will be made therefor. 

7-12 Safety Provisions; First Aid; Injury/ Illness Prevention Program 

The Contractor shall comply with the provisions of the State Labor Code, Division 5, ñSafety in 
Employment,ò the State Division of Occupational Safety and Health Construction Safety Orders and 
General Industry Safety Orders of Title 8, California Code of Regulations, as well as all other applicable 
laws, ordinances and regulations. 

In compliance with State Labor Code Section 6708, the Contractor shall maintain adequate emergency first 
aid treatment for his employees sufficient to comply with the  Federal Occupational Safety and Health Act 
of 1970 (Public Law 91-596). 

In compliance with Labor Code Section 6401.7, the Contractor shall have established, implemented, and 
maintains an Injury and Illness Prevention Plan.  The Contractor shall comply with Section 3-3, ñRequired 
Contract Securities, Insurance Certificate, Business License, Injury and Illness Prevention Plan,ò for plan 
submittal requirements. 

Except as provided in Sections 7-13, ñWorker Protection From Toxic or Explosive Gases,ò 7-14, ñTrenches 
and Excavations; Hazardous Waste,ò and 7-15, ñWorker Protection From Caving Ground in Excavations,ò 
full compensation for all costs involved in providing job safety,  worker protection, and emergency first aid 
treatment shall be included in the amounts bid for the various items of work; no separate payment will be 
made therefor. 

7-13 Worker Protection From Toxic Or Explosive Gases; Confined Spaces Entry 

In conformance with the provisions of the State Labor Code and the Safety Orders set forth in Section 7-
12, ñSafety Provisions; First Aid; Injury/Illness Prevention Program,ò the Contractor shall protect workers 
from toxic or explosive gases by providing whatever testing equipment and other special equipment that 
may be needed to detect the presence of and to remove such toxic or explosive gases found or suspected  
to exist in any above or below  ground facilities whether newly constructed or existing, excavations, or other 
activities involved in the work.  Detection and removal shall be accomplished by methods which comply 
with the regulations governing such detection and removal.  The Engineer and the City Fire Department 
should be notified immediately after detection. 

The Contractor shall also comply with the provisions of the California Code of Regulations Title 8 General 
Industry Safety Orders, Article 108, ñConfined Spaces,ò whenever the contractor or any of his employees 
must enter a confined space, as defined in said Safety Orders, whether the confined space is new or 
existing. 

The above requirements are minimum requirements.  In addition, the Contractor shall provide for the life of 
the Contract similar protection for any person, including the Engineer or any of his authorized 
representatives, subcontractors, or any other person authorized or required to enter such underground 
facilities for inspection, repairs, or any other reason. 

If the presence of toxic or explosive gases are due to the actions of the contractor, all costs for worker 
protection, detection, removal, or repairs are to be borne by the contractor.  If the presence of toxic or 
explosive gases are the result of latent or other conditions outside the control of the Contractor, 
compensation will be paid in accordance with Section 4-10, ñChanges.ò  In the event of a dispute, nothing 
in this Section 7-13 shall free the contractor of the responsibility to immediately take the necessary actions 
to provide worker protection and to remove or repair the cause of the presence of toxic or explosive gases. 
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All costs for compliance with this Section 7-13 shall be included in the various bid items; no separate 
payment will be therefor. 

7-14 Trenches And Excavations; Hazardous Waste 

7-14.01 Trenches And Excavations 4 Feet Or Less In Depth Below The Surface 

If the Contractor encounters conditions at the Site which are subsurface or otherwise concealed physical 
conditions, which differ materially from those indicated in the Contract Documents, or unknown physical 
conditions of an unusual nature, which differ materially from those ordinarily found to exist and generally 
recognized as inherent in construction activities of the character provided for in the Contract Documents, 
then such conditions shall be addressed pursuant to Section 5-18, above.   

7-14.02 Trenches And Excavations Greater Than 4 Feet In Depth; Hazardous Waste 

Pursuant to Section 7104 of the State Public Contract Code, whenever the work requires digging trenches 
or other excavations that extend deeper than four feet below the surface, the following provisions apply: 

(a) The contractor shall promptly, and before the following conditions are disturbed, notify the 
Engineer, in writing, of any: 
(1) Material that the contractor believes may be material that is hazardous waste, as defined in 

Section 25117 of the Health and Safety Code, that is required to be removed to a Class I, Class 
II, or Class III disposal site in accordance with provisions of existing law. 

(2) Subsurface or latent physical conditions at the site differing from those indicated by  information 
about the site made available to bidders prior to the deadline for submitting bids. 

(3) Unknown physical conditions at the site of any unusual nature, different materially from those 
ordinarily encountered and generally recognized as inherent in work of the character provided 
for in the contract. 

(b) The Engineer shall promptly investigate the conditions, and if he finds that the conditions do 
materially so differ, or do involve hazardous waste, and cause a decrease or increase in the 
Contractor's cost of, or the time required for, performance of any part of the work shall issue a 
change order in accordance with Section 4-10, ñChanges.ò 

(c) In the event that a dispute arises between the Engineer and the Contractor whether the conditions 
materially differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's 
cost of, or time required for, performance of any part of the work, the Contractor shall not be 
excused from any scheduled completion date provided for by the Contract, but shall proceed with 
all work to be performed under the Contract. The Contractor shall retain any and all rights provided 
either by contract or by law which pertain to the resolution of disputes and protests between the 
contracting parties. 

The Contractor shall comply with the requirements in Section 5-12, ñDisposal of Material Outside the Right 
of Way.ò 

7-15 Worker Protection From Caving Ground In Excavations 

The Title 8 Construction Safety Orders of the Division of Occupational Safety and Health shall apply to all 
excavations.  In compliance with Sections 341 and 341.1 of Title 8, California Code of Regulations, and 
Section 6500 of the State Labor Code, for any trenches or excavations that are 5 feet or more in depth, the 
Contractor must obtain a permit from the State Division of Occupational Safety and Health.  The permit 
may be either a Project Permit (project specific) or an Annual Permit.  The contractor shall comply with all 
the requirements of the permit and those of the Safety Orders. 

In addition to the above permit requirement, in compliance with the provisions of State Labor submit to the 
Engineer, in advance of any excavation, a detail plan showing the design Code Section 6705, for trenches 
or excavations five feet or more in depth, the contractor shall of shoring, bracing, sloping, or other provisions 
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to be made for worker protection from the hazard of caving ground during the excavation of such trenches 
or excavations.  If such plan varies from the shoring system standards of the State Division of Occupational 
Safety and Health, the plan shall be prepared, stamped and signed by a Civil or Structural Engineer 
registered in the State of California.  Nothing in this subsection shall be deemed to allow the use of a 
shoring, sloping, or protective system less effective than that required by the DOSH Construction Safety 
Orders. 

The requirements as above set forth by the State Division of Occupational Safety and Health and the State 
Labor Code for the provision of worker protection from the hazard of caving ground are minimum 
requirements.  In addition, the Contractor shall provide, for the life of the Contract, the same protection for 
any person, including the Engineer or any of his authorized representatives, subcontractors, or any other 
person required to be exposed to such hazard in the performance of the work, inspection of the work, or 
any other reason. 

Payment for worker protection from caving ground in excavations during construction shall be made at the 
price bid therefor; no additional payment will be made.  Payment shall include all materials, labor and 
equipment necessary to adequately brace, shore, shield or slope all excavations and trenches as required 
by and the Division of Occupational Safety and Health Title 8 Construction Safety Orders.  Also included 
are any costs incurred by the Contractor in obtaining all required OSHA permits and preparing a detailed 
plan showing the design of shoring, bracing, sloping, or other provisions to be made for worker protection 
as required by State Labor Code Section 6705. 

If the bid item therefor is based on a lump sum amount, payment will be pro-rated on the basis of the ratio 
of completed length of trench or other excavation requiring Worker Protection to the total length of trench 
or other excavation requiring Worker Protection. 

7-16 Injury Or Damage To Persons Or Property 

Reference is made to Section 5-3, ñContractorôs Responsibility For The Work,ò Section 5-9, ñPreservation 
of Property,ò Section 7-4, ñContractorôs Insurance Requirements and Hold Harmless,ò and Section 7-16, 
ñInjury or Damage to Persons or Property.ò  Neither the City Council, the Engineer, nor any other officer, 
authorized agent, employee or volunteer shall be personally responsible for any liability arising under the 
Contract.  The Contractor shall indemnify and save harmless the City, the City Council, the Engineer, and 
all City Officers, Employees, agents and volunteers from any suits, claims, damages, losses, liability, 
demands, or actions brought by any person or persons for or on account of any injuries or damage 
sustained in or arising out of the construction of the Work or in consequence thereof.  The City Council may 
retain as much of the money due the Contractor as shall be considered necessary until disposition has 
been made of such suits or claims for damages as aforesaid. 

If either party to the Contract suffers injury or damage to person or property because of an act or omission 
of the other party, any of the other party's employees or agents, or others for whose acts such party is 
legally liable, written notice of such injury or damage, whether or not insured, shall be given to the other 
party within a reasonable time not exceeding ten (10) days after first observance. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.  If a Claim for additional cost or time 
related to this Claim is to be asserted, it shall be made as provided in Section  4-12, ñClaim Procedures ï 
Notices, PCOs, and Claims.ò 

7-17 Public Convenience 

This Section 7-17 defines the Contractor's responsibility with regard to convenience of the public and traffic 
in connection with the Contractor's operations.  Section 7-18, "Public Safety," provides requirements 
relating to the Contractor's responsibility for the safety of the public.  The provisions in Section 7-18 are in 
addition to the provisions in this Section 7-17, and the Contractor will not be relieved of the responsibilities 
as set forth in Section 7-18 by reason of conformance with any of the provisions in this Section 7-17. 
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The Contractor shall adhere to the provisions of Section 4-14, ñDetours,ò and Section 12, "Traffic Control; 
Construction Area Traffic Control Devices," concerning traffic control requirements, flagging and 
traffic-handling equipment and devices used in carrying out the provisions in this Section 7-17 and said 
Section 7-18, and for provisions relating to the passage of traffic over or around the work by detours, and 
other traffic. 

In the event of a suspension of the work, the provisions of Section 8-11, "Temporary Suspension of Work," 
will apply. 

The Contractor shall so conduct operations as to offer the least possible obstruction and inconvenience to 
the public and shall have under construction no greater length or amount of work than can be prosecuted 
properly with due regard to the rights of the public.  Unless otherwise provided in the Contract Specifications 
or approved by the Engineer, all public traffic shall be permitted to pass through the work with as little 
inconvenience and delay as possible.  Where possible, traffic shall be routed on new or existing paved 
surfaces. 

Existing traffic signals and highway lighting within the project area or affected by the work shall be kept in 
operation for the benefit of the traveling public during progress of the work.  Unless otherwise provided in 
the Contract Specifications, the Contractor shall be responsible for routine maintenance of existing systems. 

Construction operations shall be conducted in such a manner as to cause as little inconvenience as possible 
to abutting property owners.  Convenient access to driveways, houses, and buildings along the line of the 
work shall be maintained and temporary approaches to crossings or intersecting streets shall be provided 
and kept in good condition.  When the abutting property owner's access across the right of way line is to be 
eliminated, or to be replaced under the contract by other access facilities, the existing access shall not be 
closed until the replacement access facilities are usable.  Spillage resulting from hauling operations along 
or across any public traveled way shall be removed immediately by the Contractor at the Contractor's 
expense. 

Water or dust palliative shall be applied if ordered by the Engineer for the alleviation or prevention of dust 
nuisance as provided in Section 10, "Dust Control."  

The Contractor will be contacted when a situation or condition is identified as a PUBLIC INCONVENIENCE.  
An appropriate response time will be granted (usually 24 hours).  The contractor must resolve the issue 
within the response time granted.  Liquidated damages will accrue at the rate of $250 per calendar day for 
each day beyond the resolution date that the situation remains unresolved.  The City may, at its option, 
take corrective action following the expiration of the granted time.  All costs incurred by the City for taking 
such corrective action, plus a $250 administrative fee, will be deducted from monies owed the Contractor 
or billed to the Contractor in the case of non-public work being done under permit. 

The foregoing process shall apply to all Contracts awarded by the City and also to Encroachment Permits 
issued by the City to Contractors for non-public work.  The provisions of Section 9-7, ñStop Notices; Cityôs 
Right to Withhold Payments,ò will apply. 

Full compensation for conforming to the provisions in this Section 7-17 shall be considered as included in 
the prices paid for the various contract items of work and no additional compensation will be allowed 
therefor. 

7-18 Public Safety 

The Contractor shall provide for the safety of traffic and the public during construction.  The Contractorôs 
attention is directed to the provisions of Section 7-4, ñContractorôs Insurance Requirements and Hold 
Harmless,ò Section 7-16, ñInjury or Damage to Persons or Property,ò and Section 7-17, ñPublic 
Convenience,ò relating to the Contractor's responsibility for providing for the convenience and safety of the 
public in connection with the Contractor's operations. 
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The provisions of Section 12, "Traffic Control; Construction Area Traffic Control Devices,"  concerning 
flagging and traffic-handling equipment and devices used in carrying out the requirements of Section 7-17, 
ñPublic Convenience,ò apply to this Section 7-18. 

Whenever the Contractor's operations create a condition hazardous to traffic or to the public, the Contractor 
shall, at the Contractor's expense and without cost to the City, furnish, erect and maintain those fences, 
temporary railing (Type K), barricades, lights, signs and other devices and take such other protective 
measures that are necessary to prevent accidents or damage or injury to the public.  Fences, temporary 
railing (Type K), barricades, lights, signs, and other devices furnished, erected and maintained by the 
Contractor, at the Contractor's expense, are in addition to any construction area traffic control devices for 
which payment is provided for elsewhere in these specifications. 

The Contractor shall also furnish such flaggers as are necessary to give adequate warning to traffic or to 
the public of any dangerous conditions to be encountered, and payment therefor will be made as provided 
in Section 12, ñTraffic Control; Construction Area Traffic Control Devices.ò 

Signs, lights, flags, and other warning and safety devices and their use shall conform to the requirements 
set forth in Part 6 of the California MUTCD.  Signs or other protective devices furnished and erected by the 
Contractor, at the Contractor's expense, as above provided, shall not obscure the visibility of, nor conflict 
in intent, meaning and function of either existing signs, lights and traffic control devices or any construction 
area signs and traffic control devices for which furnishing of, or payment for, is provided elsewhere in the 
specifications.  Signs furnished and erected by the Contractor, at the Contractor's expense, shall be 
approved by the Engineer as to size, wording and location. 

The installation of general roadway illumination shall not relieve the Contractor of the responsibility for 
furnishing and maintaining any of the protective facilities herein before specified. 

All movements of workmen and construction equipment on or across lanes open to public traffic shall be 
performed in a manner that will not endanger public traffic and be in conformance with Section 7-5, ñVehicle 
Code.ò 

When leaving a work area and entering a roadway carrying traffic, the Contractor's equipment whether 
empty or loaded shall in all cases yield to traffic. 

No material or equipment shall be stored where it will interfere with the free and safe passage of public 
traffic, and at the end of each day's work and at other times when construction operations are suspended 
for any reason, the Contractor shall remove all equipment and other obstructions from that portion of the 
roadway open for use by public traffic. 

Temporary facilities which the Contractor uses to perform the work shall not be installed or placed where 
they will interfere with the free and safe passage of public traffic.  Temporary facilities which could be a 
hazard to public safety if improperly designed shall comply with design requirements specified in the 
contract for those facilities or, if none are specified, with standard design criteria or codes appropriate for 
the facility involved.  Working drawings and design calculations for the temporary facilities shall be prepared 
and signed by an engineer who is registered as a Civil Engineer in the State of California and shall be 
submitted to the Engineer for approval pursuant to Section 4-4, "Working Drawings."  The submittals shall 
designate thereon the standard design criteria or codes used.  Installation of the temporary facilities shall 
not start until the Engineer has reviewed and approved the drawings. 

Should the Contractor appear to be neglectful or negligent in furnishing warning devices and taking 
protective measures as above provided, the Engineer may direct attention to the existence of a hazard and 
the necessary warning devices shall be furnished and installed and protective measures taken by the 
Contractor at the Contractor's expense.  Should the Engineer point out the inadequacy of warning devices 
and protective measures, that action on the part of the Engineer shall not relieve the Contractor from 
responsibility for public safety or abrogate the obligation to furnish and pay for these devices and measures. 
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In accordance with Section 5-8, ñEmergency Availabilityò in the event a condition or situation develops either 
during or after normal work hours which requires the attention of the Contractor, the following process 
applies: 

If the condition or situation presents a clear and imminent public hazard and is deemed by the Engineer to 
be an EMERGENCY, and in the event the Contractor fails to immediately respond the Engineerôs direction 
to correct the condition, or attempts to contact the after-hours emergency response personnel of the 
Contractor fail, or in the event contact is made and the Contractor is either unwilling or unable to respond 
in a timely manner to the condition or situation deemed an emergency by the Engineer, then the Engineer 
shall mobilize immediately the resources necessary to respond to the situation.   

In the event a condition or situation is deemed by the Engineer to present a potential public hazard and is 
considered to be URGENT, and upon notification thereof by the Engineer to the Contractor the condition is 
not corrected within 3 hours, or in the event attempts to contact the after-hours emergency response 
personnel of the Contractor fail, or in the event contact is made and the Contractor is either unwilling or 
unable to respond within three hours of contact, then the condition or situation deemed a HAZARD will be 
upgraded to an EMERGENCY by the Engineer, and the appropriate measures as above provided will be 
taken. 

Due care will be taken to effect only those measures necessary to remove the emergency or urgent 
condition or situation.  The Contractor will be invoiced for all direct costs incurred by the City, plus an 
emergency response fee of $500 and an administrative fee of $250.  Once additional resources are 
deployed by the Engineer to resolve the emergency, the Contractor may still participate to reduce the cost 
of the deployment by the Engineer.  All costs incurred by the City for taking such corrective action will be 
deducted from monies owed the Contractor.  Parties not under contract to the City but subject to these 
Standard Specifications will be billed for the Cityôs costs. 

The foregoing process shall apply to all Contracts awarded by the City and also to Encroachment Permits 
issued by the City to Contractors for non-public work.  The provisions of Section 9-7, ñStop Notices; Cityôs 
Right to Withhold Payments,ò will apply. 

Except as otherwise provided in this Section 7-18 or in the Contract Specifications, full compensation for 
conforming to all of the provisions in this Section 7-18 shall be considered as included in the prices paid for 
the various contract items of work and no additional compensation will be allowed therefor. 

7-19 Patents 

The Contractor shall be responsible for the use of patented materials, equipment, devices, or processes 
used on or incorporated in the work.  The Contractor shall assume all costs arising from the use of patented 
materials, equipment, devices or processes used on or incorporated in the work, and agrees to indemnify 
and save harmless the City, the Engineer, and their duly authorized representatives, from all suits at law, 
losses, liability, demands, claims, or actions of every nature for, or on account of the use of any patented 
materials, equipment, devices or processes. 

7-20 Property Rights Of Materials 

Nothing in the Contract shall be construed as vesting in the Contractor any right of property in the materials 
used after they have been attached or affixed to the work or the soil, or after payment has been made for 
90 percent of the value of materials delivered to the site of the work or stored subject to or under the control 
of the City.  All such materials shall become the property of the City upon being so attached or affixed or 
upon payment of 90 percent of the value of materials delivered to the site of the work or stored subject to 
or under the control of the City.  As provided in Subsection 5-3, ñContractorôs  Responsibility For The Work,ò 
the Contractor shall care for and protect the work until final acceptance of the work by the City. 
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7-21 Amendments To Contracts 

Each and every provision of law and clause required by law to be inserted in the Contract for the work to 
be done under the Specifications shall be deemed to be inserted therein, and the Contract shall be read 
and enforced as though it were included therein; and if, through mere mistake or otherwise, any such 
provision is not inserted or is not correctly inserted, then upon the application of either party thereto, the 
Contract shall forthwith be physically amended to make such insertion. 

7-22 Verbal Statements Not Binding 

It is understood and agreed that the written terms and provisions of the Contract shall supersede all verbal 
statements of the Engineer or other representatives of the City and such statements shall not be effective, 
or be construed as entering into or forming a part of, or altering in any way whatsoever the written 
agreement. 

7-23 Guarantee 

Whether working under a City Contract or under Encroachment Permit for Utility, Communications, or 
private work, the Contractor shall guarantee the proper installation and performance of all equipment, 
facilities and materials installed, including all landscape plantings and irrigation systems, or work performed 
pursuant to the Plans, Contract Specifications, these Specifications, or City Encroachment Permit, for a 
period of two years from the date of the completion of the Work, or other period set forth in the Contract 
Specifications.  Any failure of equipment, facilities, landscape planting, or workmanship prior to the end of 
the two-year or other specified period shall be repaired or corrected by the Contractor at his sole expense 
in accordance with instructions of the Engineer.  The provisions of Sections 3-5, ñMaterial Statement, 
Samples and Guarantees,ò 5-23, ñGuarantee of Workmanship,ò and 6-10, ñGuarantee of Materials,ò also 
apply. 

7-24 Assignment of Rights 

Pursuant to Public Contract Code section 7103.5 and Government Code section 4552, in entering into a 
public works contract or a subcontract to supply goods, services, or materials pursuant to a public works 
contract, the Contractor or Subcontractor offers and agrees to assign to the City all rights, title, and interest 
in and to all causes of action it may have under Section 4 of the Clayton Act, (15 U.S.C. § 15) or under the 
Cartwright Act (Chapter 2 [commencing with § 16700] of Part 2 of Division 7 of the Bus. & Prof. Code), 
arising from the purchase of goods, services, or materials pursuant to the public works contract or the 
subcontract.  This assignment shall be made and become effective at the time the City tenders final 
payment to the Contractor, without further acknowledgment by the parties.  If the City receives, either 
through judgment or settlement, a monetary recovery for a cause of action assigned under Chapter 11 
(commencing with § 4550) of Division 5 of Title 1 of the Government Code, then the assignor  may, upon 
demand, recover from the City any portion of the recovery, including treble damages, attributable to 
overcharges that were paid by the assignor but were not paid by the City as part of the bid price, less the 
expenses incurred in obtaining that portion of the recovery. 

Upon demand in writing by the assignor, the City shall, within one (1) year from such demand, reassign the 
cause of action assigned pursuant to this Article if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and the City has not been injured thereby or the City 
declines to file a court action for the cause of action. 

7-25 Subject to Audit 

Pursuant to and in accordance with the provisions of Government Code section 8546.7, or any amendments 
thereto, all books, records, and files of the City, the Contractor, or any Subcontractor connected with the 
performance of this Contract involving the expenditure of state funds in excess of Ten Thousand Dollars 



CITY OF CLOVIS LEGAL RELATIONS AND RESPONSIBILITY 
2020 STANDARD SPECIFICATIONS 

 59  

($10,000.00), including, but not limited to, the administration thereof, shall be subject to the examination 
and audit of the Office of the Auditor General of the State of California for a period of three (3) years after 
release of all retention under this Contract.  Contractor shall preserve and cause to be preserved such 
books, records, and files for the audit period.  During the progress of the Work and for three (3) years after 
release of all retention under the Contract, the City shall also have the right to an audit, and Contractor 
must cooperate by producing all information requested within seven (7) days. 

7-26 Notice of Third Party Claim 

In the absence of specific notice requirements in the Contract Documents, written notice shall be deemed 
to have been duly served if delivered in person to the individual, member of the firm or entity, or to an officer 
of the corporation for which it was intended, or if delivered at or sent by registered or certified or overnight 
mail to the last business address known to the party giving notice.  The City shall, at Contractorôs cost, 
timely notify Contractor of the Cityôs receipt of any third party claims relating to the Contract pursuant to 
Public Contract Code section 9201. 

7-27 Existing Utility Lines; Removal, Relocation 

7-27.01 Removal and Relocation 

Pursuant to Government Code section 4215, the City assumes the responsibility for removal, relocation, 
and protection of utilities located on the site at the time of commencement of construction under this 
Contract with respect to any such utility facilities which are not identified in the drawings and specifications 
made part of the invitation to bid.  The Contractor shall not be assessed for liquidated damages for delay 
in completion of the Project caused by failure of the City to provide for removal or relocation of such utility 
facilities.  The City shall compensate the Contractor for the costs of locating, repairing damage not due to 
the failure of the Contractor to exercise reasonable care, removing or relocating such utility facilities, and 
for equipment necessarily idle during such work. 

7-27.02 Assessment   

These subparagraphs shall not be construed to preclude assessment of liquidated damages against the 
Contractor for any other delays in completion of the Work.  Nothing in these subparagraphs shall be deemed 
to require the City to indicate the presence of existing service laterals or appurtenances whenever the 
presence of such utilities on the site can be inferred from the presence of other visible facilities, such as 
buildings, or meter junction boxes on or adjacent to the site. 

7-27.03 Notification 

If the Contractor, while performing work under this Contract, discovers utility facilities not identified by the 
City in the Contract plans or specifications, then Contractor shall immediately notify the City and the utility 
in writing. 

7-27.04 Underground Utility Clearance 

It shall be Contractorôs sole responsibility to timely notify all public and private utilities serving the site prior 
to commencing work.  The Contractor shall notify and receive clearance from any cooperative agency, such 
as Underground Service Alert, in accordance with Government Code section 4216, et seq.  Contractor shall 
promptly provide a copy of all such notifications to the City 
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SECTION 8 - PROGRESS AND PROSECUTION 

8-1 Sequence And Progress Of The Work 

Unless otherwise provided in the Contract Specifications, the Contractor shall direct the order and sequence 
of work and coordinate the construction of the several parts of the Contract to a successful completion as 
rapidly as possible.  If the Engineer determines, at any time, that appliances used, or to be used, are 
insufficient or improper for securing the quality of work required or the required rate of progress, the 
Engineer may order the Contractor to increase efficiency, or to improve their character. The Contractor 
shall conform to such order; but the failure of the Engineer to demand any increase of such efficiency or 
any improvement shall not release the Contractor from the obligation to secure the quality of work, or the 
rate of progress specified. 

8-2 Assignment Of Contract 

The Contractor shall not assign the Contract or any part thereof, without the approval of the City or without 
the consent of surety unless the surety has waived its rights to notice of assignment. Consent will not be 
given to any proposed assignment which would relieve the original Contractor or the Contractorôs surety of 
their responsibilities under the contract.  All assignments of funds are subject to the prior lien for services 
rendered or materials supplied for the performance of the work called for in favor of all persons, firms, or 
corporation rendering such services or supplying materials, and all deductions provided for in the contract 
and particularly all monies withheld, whether assigned or not, shall be subject to being used by the City for 
the completion of the work in the event that the Contractor should be in default therein. 

8-3 Subcontracting 

Section 2-7, ñDesignation of Subcontractors,ò sets forth the requirement that any subcontractor who 
performs in excess of one half of one percent (1/2 %) of the original contract price, or in the case of a street 
project so designated by the City, one half of one percent (1/2 %) or $10,000, whichever is greater, shall 
be designated on the Bid Proposal Form.  At the time of the pre-construction conference, the Contractor 
shall file with the Engineer a written statement showing the work to be subcontracted, the names of the 
subcontractors and the description of each portion of the work to be subcontracted. 

In accordance with Section 4109 of the State Public Contract Code, subcontracting of any portion of the 
work in excess of one-half of one percent of the Contractorôs total bid for which no subcontractor was 
designated in the original bid shall only be permitted in cases of public emergency or necessity. It will be 
the Contractorôs responsibility to submit to the Engineer the facts constituting a public emergency or 
necessity.  If approved by the Engineer, a finding in writing will made a part of the public record setting forth 
the Cityôs decision and the reasons therefor. 

The Contractor shall give personal attention to the fulfillment of the contract and shall keep the work under 
the Contractor's control.  No subcontractor will be recognized as such, and all persons engaged in the work 
of construction will be considered as employees of the Contractor and the Contractor will be held 
responsible for their work, which shall be subject to the provisions of the contract and specifications. When 
a portion of the work which has been subcontracted by the Contractor is not being prosecuted in a manner 
satisfactory to the Engineer, the subcontractor shall be removed immediately on the requisition of the 
Engineer and shall not again be employed on the work. The Contractor shall be responsible for the 
coordination of all trades, subcontractors, and material handlers engaged in the work.  Neither the City nor 
the Engineer will undertake to settle any differences between the Contractor and its subcontractors or 
between subcontractors. 

Subcontracts shall include provisions that the contract between the City and the Contractor is part of the 
subcontract, and that all terms and provisions of the contract are incorporated in the subcontract.  
Subcontracts shall also contain certification by the subcontractor that the subcontractor is experienced in 
and qualified to do, and knowledgeable about, the subcontracted work.  Copies of subcontracts shall be 
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available to the Engineer upon written request, and shall be provided to the Engineer at the time any 
litigation against the City concerning the project is filed. 

Pursuant to the provisions of Section 6109 of the Public Contract Code, the Contractor shall not perform 
work under the contract with a subcontractor who is ineligible to perform work on the  project pursuant to 
Section 1777.1 or 1777.7 of the Labor Code. 

The purchase of concrete, liquid asphalt, paving asphalt, pipelines, valves, fire hydrants, casing, or any 
other materials produced at and supplied from established and recognized commercial plants, together with 
delivery of such materials to the site of the work by means of vehicles owned or operated by such plants or 
by recognized commercial hauling companies, shall not be considered as subcontracting under these 
Standard Specifications. 

Nothing contained in the Contract documents shall create any contractual relation between any 
subcontractor and the City. 

8-4 Preconstruction Conference 

Prior to construction and when set forth in the Contract Specifications or at the discretion of the Engineer, 
a meeting will be called by the Engineer with the Contractor, subcontractors and interested agencies or 
parties affected by the work, to discuss the proposed work.  The preconstruction meeting shall be the proper 
time and place for the Contractor to submit to the Engineer required documents including, as a minimum, 
the following: 

(a) Construction Schedule - Section 8-5 
(b) Traffic Management (Control) Plan - Section 12-2.01 
(c) Names of Superintendent - Section 5-7 
(d) Emergency Contact List  - Section 5-8 
(e) Proposed Notice to Residents - Section 8-7 
(f) Temporary Easements - Section 5-11 
(g) Request for City Approved Water Source - Section 5-13 

8-5 Construction Schedule 

After notification of award and prior to start of any work, at the pre-construction conference the Contractor 
shall submit to the Engineer for acceptance his proposed initial (or baseline) construction schedule.  In 
addition, the Contractor shall monthly submit for acceptance an updated schedule that includes an accurate 
as-built schedule and the current as-planned schedule.  The Contractor shall submit its daily logs for the 
month with the monthly updated schedule.  In addition to the monthly updated schedule, if the Contractor 
desires to make a significant change in his method of operations after commencing construction, or if the 
City requests an updated schedule, the Contractor shall submit an updated construction schedule. 

If a schedule or update is rejected by the City, Contractor shall revise and resubmit within three (3) days.  
Acceptance or lack of rejection by City of a proposed initial construction schedule or updated schedule shall 
not be deemed approval and shall not create responsibility on the part of the City for any defects or mistakes 
in the schedule.  The Contractor bears sole responsibility for the accuracy, utility and reasonableness of 
the schedule.   

The construction schedule and all updates shall conform to the following when submitted: 

(a) They shall be in the form of a tabulation, chart, or graph and shall be in sufficient detail to show the 
chronological relationship of all activities of the project including, but not limited to, estimated 
starting and completion dates of various activities, (including early and late dates and float for each 
activity), procurement of materials, the critical path, and scheduling of equipment.   
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(b) They shall not exceed time limits (including milestone deadlines) under the Contract Documents, 
and shall comply with all of the scheduling requirements under the Contract Documents and any 
scheduling requirements provided by Owner to Contractor at the beginning of the Project.   

(c) They shall accurately reflect work performed on the Project to date, all construction tasks (including 
procurement), the critical path schedule for completion of the remainder of the Project, and the 
percentage of work completed.  The critical path is the current controlling operation or operations 
and is to be construed to include any feature of the work (e.g., an operation or activity, or a 
settlement or curing period) which, if delayed or prolonged, will delay the time of completion of the 
contract.   

(d) They shall be in electronic format as well as hard copy.   
(e) They shall reflect float being used by the contractor and City on a first-come/first-served basis.  The 

float is not for the exclusive use or benefit of either Owner or Contractor, but it is a jointly owned 
expiring Project resource available to both parties as needed to meet schedule milestones.  Float 
suppression techniques such as preferential sequencing, special lead/lag logic restraints, extended 
activity durations, or imposed dates shall be apportioned according to the benefit of the project.   

(f) They shall be in critical path network format with critical paths clearly indicated; shall be prepared 
with MS Project or Primavera, or an equal or better program; shall include reports sorting and listing 
the activities in order of increasing float, by early start date, and by late start dates; and shall 
endeavor to label ten to thirty percent (10-30%) of the tasks as critical, but shall not label more than 
50% or less than 5% as critical; and shall be based on calendar days.   

(g) They shall include days for delay that may be caused by weather that is not unusually and 
uncommonly severe and thus would not justify a time extension (see Sections 4-12.5.3.2 and 8-8). 

(h) They shall be certified, as follows: 
I, ___ [name of declarant], declare the following:  
 

___ [Contractor company name] has contracted with ___ [public entity name] for the ___ [name of project] 
project for the City of Clovis.  I am authorized by my employer (___ [contractor company name] ) to prepare 
the schedules regarding this project, and I prepared the attached schedule.  I am the most knowledgeable 
person at ___ [contractor company name] regarding the scheduling of this project.   

 
The attached schedule does not breach the contract between ___ [contractor company 
name] and the City of Clovis for this project, does not violate any law, satisfies all 
provisions of the contract applicable to submission of such claim, only contains truthful 
and accurate as-built and as-planned dates of work on the project (including supporting 
data), and is not a false claim.   
 
The attached schedule is submitted in compliance with all laws applicable to submission 
of the claim, including but not limited to California Penal Code section 72 (Fraudulent 
Claims), Government Code sections 12650 et seq. (False Claims Act; for example, see 
Government Code section 12651(a)(7)), and Business and Professions Code sections 
17200 et seq. (Unfair Business Practices Act).  I am aware that submission or 
certification of false claims, or other claims that violate law or the contract, may lead to 
fines, imprisonment, and/or other severe legal consequences for myself and/or ___ 
[contractor company name].   
 
So that I could declare that the statements in this declaration and the attached schedule 
were true and correct, while preparing this declaration and schedule I consulted with 
others (including attorneys, consultants, or others who work for ___ [contractor company 
name]) when necessary to assure myself that said statements were true and correct.  
 
I declare under the penalty of perjury under the laws of the State of California that the 
foregoing is true and correct.  Executed _________, 20__, at ___________, California. 
 
___________________ [name of declarant]  
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If the Contractorôs actual progress falls behind the scheduled progress, or Contractor is not prosecuting the 
Work at a sufficient rate to meet a milestone deadline or the completion deadline, within seven (7) days of 
a City request the Contractor shall prepare and submit a recovery plan.  The recovery plan must include a 
revised schedule that would recover the lost time and still complete the Work by the contractual milestone 
and/or completion deadlines.  If permitted by City, the recovery planôs schedule may show milestone and/or 
completion dates that are later than the contractual milestone and/or completion deadlines, but Contractor 
would not be relieved from any liquidated or other damages under the Contract for failure to meet the 
contractual milestone and/or completion deadlines.  The recovery plan shall also list any additional costs 
that would be incurred by Contractor during implementation of the recovery plan.  If the City directs 
Contractor to implement the recovery plan, then Contractor shall do so.  If the Contractor believes that it is 
entitled to additional compensation (money or time) for implementing the recovery plan, then Contractor 
shall observe the procedures in Sections 4-10 and 4-12. 

The Contractor may not maintain any Claim or cause of action against the City for damages incurred as a 
result of its failure or inability to complete the Work in a shorter period than established in the Contract.  The 
parties stipulate that the period set forth in the Contract is a reasonable time within which to perform the 
Work. 

8-6 Beginning Of Work 

Unless otherwise provided in the Contract Specifications, the Contractor shall commence work under the 
contract within fifteen (15) calendar days after the date of the Notice to Proceed and shall diligently 
prosecute the same to completion within the time limit provided in the Contract Specifications.  Should the 
Contractor begin work in advance of receiving the Notice to Proceed, as above provided, any work 
performed shall be considered as having been done at the Contractorôs sole risk and as a volunteer and no 
payment is guaranteed for any such work performed. 

8-7 Notice To Residents 

Not less than two (2) calendar days nor more than five (5) calendar days prior to proceeding with the work 
in any given area, the Contractor shall notify in writing all residents and tenants directly affected by the 
construction work.  Such notice shall provide the nature of the work, the approximate time for the completion 
of work, and any anticipated inconveniences.  The notice shall be on the contracting firm's letterhead and 
shall be signed and shall include the project superintendent's name and telephone number.  Prior to 
commencing work in each given area, the Contractor shall furnish the Engineer a copy of the notice given 
to residents and tenants and shall certify the date, location and method by which the notice was delivered.  
The Contractor shall also comply with the requirements of Section 12-2.01, ñTraffic Control Plan; 
Notifications.ò 

For every occurrence when property access, sewer service or water source is to be interrupted by the 
Contractor's work, the Contractor shall give written notice to all affected residents/tenants not less than two 
(2) calendar days nor more than five (5) calendar days prior to said interruption.  The notice(s) shall be in 
addition to the initial notice to residents described above. 

All costs for compliance with this Section 8-7 shall be included in the various bid items of work; no additional 
payment will be made therefor. 

8-8  Time Of Completion; Excusable Delay; Compensable Delay 

The Contractor shall complete all Work, and any designated portion of the Work (milestone), called for 
under the contract in all parts and requirements within the time set forth in the Contract Documents, 
including Article IV of the Agreement.  The current controlling operation or operations (i.e., the critical path) 
is to be construed to include any feature of the work (e.g., an operation or activity, or a settlement or curing 
period) which, if delayed or prolonged, will delay the time of completion of the contract. 
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The Contractor shall be granted a reasonable time extension for excusable delays, which are those delays 
that meet each and every of the following conditions:  

(a) The delay was beyond the control of Contractor and its subcontractors and material suppliers;  
(b) The delay was caused by events of which Contractor was not advised at or before the time of 

bidding;  
(c) The delay impacted and delayed (i) the controlling items of work (i.e., the as-built critical path, as 

determined from the as-planned schedule and the actual progress of the Work), or (ii) the 
completion of the whole Work within the Contract Time;  

(d) The delay was not caused by Contractor or its subcontractors or suppliers, including but not limited 
to their breaches of contract or the standard of care;  

(e) The delay was not associated with loss of time resulting from the necessity of submittals to Owner 
for approval, or from necessary Owner surveys, measurements, inspections and testing;  

(f) The delay was not caused by usual or common weather for the time of year, including usual or 
common severe weather; and  

(g) The delay could not have been be prevented by the exercise of care, prudence, foresight, and 
diligence by Contractor. 

Excusable delays may include acts of God, acts of public enemy, acts of the Owner or anyone employed 
by it, acts of another contractor in performance of a contract (other than this Contract) with the Owner, fires, 
floods, epidemics, quarantine restrictions, labor disputes, unusually and uncommonly severe weather for 
the time of year (see Sections 4-12.5.3.2 and 8-5), or delays of subcontractors due to such causes.  Owner 
shall take into consideration other relevant factors such as concurrent delays.  Contractor has the burden 
of proving that any delay was excusable, including but not limited to an analysis that establishes no 
concurrency. 

No extension of time will be granted for a delay caused by a shortage of materials unless the Contractor 
furnishes to the Engineer documentary proof that the Contractor has made every effort to obtain the 
materials from all known sources within reasonable reach of the work in a diligent and timely manner, and 
further proof in the form of supplementary progress schedules, as required in Section 8-5 ñConstruction 
Schedule,ò that the inability to obtain the materials when originally planned, did in fact cause a delay in final 
completion of the entire work which could not be compensated for by revising the sequence of the 
Contractor's operations.  The term "shortage of materials," as used in this Section 8-8, shall apply only to 
materials, articles, parts or equipment which are standard items and are to be incorporated in the work.  
The term "shortage of materials," shall not apply to materials, parts, articles or equipment which are 
processed, made, constructed, fabricated or manufactured to meet the specific requirements of the 
contract.  Only the physical shortage of material will be considered under these provisions as a cause for 
extension of time.  Delays in obtaining materials due to priority in filling orders will not constitute a shortage 
of materials.  

Compensable delays are those excusable delays (see above) for which Contractor is also entitled to 
monetary compensation.  To be compensable, an excusable delay must result from an act or omission of 
the Owner; however, Contractor shall not be entitled to monetary compensation when (a) Contractor could 
have reasonably anticipated the delay and avoided or minimized the cost impacts of it, (b) there was a 
concurrent delay which does not qualify for monetary compensation under this paragraph, (c) the delay 
was not unreasonable under the circumstances involved, (d) the delay was within the contemplation of the 
parties, or (e) any other defense available to Owner under law or equity applies.  Contractor has the burden 
of proving that any delay was excusable and compensable, including but not limited to an analysis that 
establishes no concurrency. 

The burden is on Contractor to request time extensions and/or compensation for excusable and/or 
compensable delays pursuant to Section 4-12.  The City may, at its option, issue statements of estimated 
calendar days during the Project, but these statements are not binding on the City and are not change 
orders under Section 4-10; Contractorôs right to request money and/or time arises, and must be exercised 
or else be waived, as provided in Section 4-12.   
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Regardless of the cause therefore, the Contractor may not maintain any Claim or cause of action against 
the Owner for damages incurred as a result of its failure or inability to complete its work on the Project in a 
shorter period than established in the Contract Documents, the parties stipulating that the period set forth 
in the Contract Documents is a reasonable time within which to perform the Work on the Project. 

8-9 Liquidated Damages 

It is agreed by the parties to the Contract that in case all the Work called for under the Contract is not 
complete before or upon expiration of a time limit as set forth in the Contract Specifications (as such time 
limit may be adjusted by change orders), including a time limit for a milestone prior to completion of the 
entire Project, damage will be sustained by the City.  Since it is and will be impractical to determine the 
actual damage which the City will sustain in the event of and by reason of such delay, and since the delay 
will cause incalculable inconvenience to the public, it is therefor agreed that the Contractor will pay to the 
City the sum indicated in the Special Provisions (Specifications §96) for each and every calendar day's 
delay beyond the time prescribed to complete the Work; and the Contractor agrees to pay such sum as set 
forth in the Contract Specifications, and in case the same is not paid, agrees that the City may deduct the 
amount thereof from any money due or that may become due the Contractor under the Contract.  If the 
retained percentage or withheld progress payments are not sufficient to discharge all liabilities of the 
Contractor incurred, including liquidated damages, the Contractor and its sureties shall continue to remain 
liable to the Owner until all such liabilities are satisfied in full.  Liquidated damages will accrue without notice, 
and any failure by City to assess, or withhold for, some or all of the liquidated damages shall not act as a 
waiver by City of its rights to later assess, withhold, claim, or seek recovery of the liquidated damages.  Any 
waiver of liquidated damages by the City must be in the form of a change order, approved by the City 
Council or its delegee, that grants a time extension. 

It is further agreed that in case the Work is not finished and completed in all parts and requirements within 
the specified time, the City shall have the right to extend the time for completion pursuant to Sections 4-10, 
4-12, and 8-8 as may seem best to serve the interest of the City.  If the City decides to extend the time limit 
for the completion of the Contract thus waiving liquidated damages for delay for the period of such 
extension) and the Contractor caused the delay that was the subject of the time extension, the City shall 
instead have the right to charge to the Contractor, his heirs, assigns, or sureties, and to deduct from the 
final payment for the work all or any part, as the City may deem proper, of any actual delay damages for 
the period of such extension, including but not limited to the actual cost of engineering, inspection, 
superintendence, and other overhead expenses which are directly chargeable to the Contract, and which 
accrue during the period of such extension, except that the cost of final surveys and preparation of the final 
estimate shall not be included in such charges. 

It is the intention of the above provisions that the Contractor shall not be relieved of liability for liquidated 
damages or engineering and inspection charges for any period of delay in completion of the work in excess 
of that expressly provided for in this Section 8-9 and Sections 4-10, 4-12, and 8-8. 

8-10 Right Of Way Delays 

The City makes a diligent effort at securing a clear right of way for the performance of the work required by 
the contract.  For some contracts, it is in the best interests of the City and/or the public to award a contract 
before all utility relocations, utility undergrounding, right of way purchases, removal of obstructions, 
relocation of underground facilities by others, or other potential causes of delay are removed.  Where 
known, these will be shown on the Plans with the actions to be taken, and enumerated in the Contract 
Specifications.  The City will make every effort to ascertain the approximate time required to clear the right 
of way and so indicate in the Contract Specifications.  The contractor shall also make a diligent effort by 
contacting the owner/agency/company of the time expected to clear the right of way before submitting a 
bid.  In so doing, the contractor shall include in his Bid Proposal the costs for any delays that can be 
expected or result from such relocations or acquisitions.  The Engineer may grant a time extension deemed 
warranted due to such delays, or may temporarily suspend the contract in accordance with Section 8-11, 
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ñTemporary Suspension of Work.ò  Section 7102 of the State Public Contract Code notwithstanding, no 
additional compensation will be paid for such delays.  See also Section 7-27. 

If new and unforeseen right of way delays not contemplated before the award of the contract causes the 
Contractor to sustain a loss which could not have been avoided by the judicious handling of forces, 
equipment, and plant, Contractor may seek compensation or time pursuant to Section 4-12.  

8-11 Temporary Suspension Of Work 

The Engineer shall have the authority to suspend the Work wholly or in part for such period as City desires.  
The Contractor shall immediately obey such order of the Engineer to suspend the Work, and shall not 
resume the Work until ordered in writing by the Engineer. 

In the event that a suspension of Work is ordered as provided above, Contractor shall only be entitled to 
additional money or time as permitted under Sections 4-10, 4-12, and 8-8.  Contractor shall do all the work 
necessary to provide a safe, smooth, and unobstructed passageway through construction for use by traffic 
during the period of that suspension as provided in Sections 7-17, "Public Convenience," and 7-18, "Public 
Safety," and as specified in the Contract Specifications.  In the event that the Contractor fails to perform 
the Work above specified, the City may perform that Work and the cost thereof will be deducted from 
moneys due or to become due the Contractor. 

In the event that a suspension of Work is ordered by the Engineer due to weather conditions that justify a 
time extension, and the Contractor has prosecuted the Work with energy and diligence prior to the time that 
operations were suspended, the cost of providing a smooth and unobstructed passageway through the 
Work will be paid for as Extra Work as provided in Section 4-11, ñExtra Work,ò or at the option of the 
Engineer, that Work will be performed by the City at no cost to the Contractor.  

If a suspension of Work is ordered by the Engineer, due to the failure on the part of the Contractor to carry 
out orders given or to perform any provision of the contract, the days on which the suspension order is in 
effect shall be considered for time extension only if permitted under Section 8-8, "Time of Completion." 

8-12 Use Of Completed Portions; Cityôs Right To Complete 

The City shall have the right to take possession of, use, or maintain and protect any completed portions of 
the Work.  However, such possession, use, or maintenance and protection shall not be deemed as 
accepting any Work, regardless of whether it has or has not been completed in accordance with the 
Contract documents. 

The City has the right to perform some or all of the Contractorôs remaining Work if the Contractor fails or 
refuses to carry out the Work in accordance with the Contract Documents.  The City may exercise this right 
at any time during the Contractorôs work, including the closeout or punch list phases.  The City shall first 
provide written notice to Contractor of Contractorôs failure or refusal to perform in accordance with the 
Contract Documents, and such notice shall demand commencement or correction of such failure or refusal 
to perform within a reasonable time not to be less than seven (7) days.  Such notice need not specifically 
refer to this provision. 

If the Contractor fails to commence correction within said reasonable time, or ever fails to continue 
correction after expiration of said reasonable time, the City may instruct Contractor to stop performing such 
Work and notify Contractor that City shall perform such Work itself.  Any direction to Contractor to not 
perform such Work shall act as a deletion of such Work from Contractorôs scope of Work, and City may 
accept the Contractorôs remaining contractual scope of Work as complete (pursuant to Section 8-14, 
ñAcceptance of Contractò) even though the deleted Work may not have been performed yet by City.  City 
may perform the deleted Work at any time by whatever reasonable method the City may deem expedient without 
prejudice to other remedies the City may have.  In the event the City takes bids to complete the Work so 
deleted, Contractor shall not be eligible for the award of the contract. 
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The Contractor will be invoiced all of the Cityôs costs of performing the deleted Work, including 
compensation for additional professional and internally generated services and expenses made necessary 
by such deletion.  The City may withhold the estimated costs from any retention release and/or progress 
payments due the Contractor, pursuant to Section 9-7, ñStop Notices; Cityôs Right to Withhold Payments.ò  
If retention and payments withheld then or thereafter due the Contractor are not sufficient to cover the Cityôs 
actual costs of completing the deleted Work, the Contractor shall pay the difference to the City. 

Prior to performing any of the deleted work itself, City may, at its option, tender completion of the work to 
the Contractorôs surety for completion by someone other than Contractor.  Failure to so tender shall not 
waive Cityôs rights to recover related damages from the surety. 

8-13 Termination Of Contract 

If the Contractor files for bankruptcy; if the Contractor makes a general assignment for the benefit of his 
creditors; if a receiver should be appointed on account of the Contractor's insolvency; if the Contractor or 
any subcontractors should violate any of the provisions of the Contract; if the Contractor should refuse or 
should fail, except in cases for which extension of time is provided, to supply enough skilled workmen or 
proper materials; if the Contractor should fail to make prompt payment to subcontractors or for material or 
labor; or if the Contractor should disregard laws, ordinances or the instructions of the Engineer, the City 
may serve written notice upon the Contractor and its surety of the City's intention to terminate the Contract, 
such notice to contain the reasons for such intention to terminate the Contract and to provide five (5) 
calendar days for the Contractor to cure such violations and make satisfactory arrangements for prompt 
and expeditious correction thereof.  In the case of filing for bankruptcy, the Contractor agrees that by 
entering this Contract it also stipulates that the bankruptcy court may grant relief to the City from any 
automatic stay as to this Contract (and as to any escrow agreement) so that City may proceed pursuant to 
this provision and terminate the contract if necessary.  If within five (5) calendar days after the serving of 
the notice of intent to terminate, such violations do not cease and satisfactory arrangements for prompt and 
expeditious correction thereof are not made, then the City may, at its discretion, terminate the Contract at 
any time thereafter. 

In the event of any such termination, the City shall serve written notice thereof upon the Contractor and its 
surety; and the surety shall have the right to take over and perform the Contract, provided, however, that if 
the surety within ten (10) calendar days after the serving upon it of notice of termination does not give City 
written notice of its intention to take over and perform the Contract or does not commence performance 
thereof within the ten (10) calendar days stated above from the date of the serving of such notice of 
termination, the City may take over the work and prosecute the same to completion by contract or by any 
other method it may deem advisable, for the account and at the expense of the Contractor and its surety, 
and the Contractor and its surety shall be liable to the City for any excess cost incurred by the City.  In such 
event the City may, without liability for so doing, take possession of and utilize in completing the work such 
materials, appliances, plant and other property belonging to the Contractor as may be on the site of the 
work and necessary therefor.  In such case, the Contractor shall not be entitled to receive any further 
payment until the work is finished.  If the unpaid balance of the Contract price shall exceed the expenses 
of finishing the work, including compensation for additional managerial and administration services, such 
excess shall be paid to the Contractor.  If such expense shall exceed such unpaid balance, the Contractor 
and its surety shall pay the difference to the City.  The expense incurred by the City, as herein provided 
and damage incurred through the Contractor's default, shall be certified by the Engineer. 

The City may, at any time, terminate the Contract for the Cityôs convenience and without cause.  Upon 
receipt of written notice from the City of such termination for the Cityôs convenience, the Contractor shall 
(1) cease operations as directed by the City in the notice; (2) take actions necessary, or that the City may 
direct, for the protection and preservation of the Work; and (3) except for Work directed to be performed 
prior to the effective date of termination stated in the notice, terminate all existing subcontracts and 
purchase orders and enter into no further subcontracts and purchase orders. The Contractor shall be 
entitled to receive payment for Work executed, and costs incurred by reason of such termination, but not 
overhead and profit on the Work not executed. 
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Any termination by City under this Section 8-13, or suspension by City under Section 8-11, ñTemporary 
Suspension of the Work,ò shall not act as a waiver of any claims by City against Contractor or others for 
damages based on breach of contract, negligence or other grounds. 

 

Contractor does not have the right to terminate the Contract or to suspend or slow down its performance of 
the Work.  If Contractor believes that it is entitled to additional compensation (money and/or time) for any 
reason, or that it has been wronged for any reason, then it may submit a request for additional compensation 
and/or modification of the Contract; however, despite such requests as Contractor may make or disputes 
as may exist, Contractor shall continue to diligently prosecute the Work, and acceptably perform the Work, 
as required by the Contract through completion. 

8-14 Acceptance Of Contract 

When the Engineer has made the final inspection as provided in Section 5-22, "Final Inspection," and 
determines that the Work has been fully performed, the Engineer will certify the Work as ready for 
Acceptance and recommend that the City Council formally accept the Work, and immediately upon and 
after the Acceptance of the Work by the City Council, the Contractor will be relieved of the duty of 
maintaining and protecting the work as a whole, and the Contractor will not be required to perform any 
further work thereon except for warranty work; and the Contractor shall be relieved of the responsibility for 
injury to persons or property or damage to the work which occurs after the formal Acceptance by the City 
Council.  Within fifteen (15) days after completion, as defined in Civil Code section 9200, the City may, at 
its option and within its sole discretion, record a Notice of Completion with the Fresno County recorderôs 
office. 

Acceptance of any Work shall not be deemed a waiver of the City's rights to remedy by the Contractor of 
(a) defective Work covered by warranty or guarantee for which the City gives timely notice to Contractor, 
(b) latent defects resulting from defective materials or workmanship discovered after completion, or (c) any 
other claim that the City may have against Contractor under the Contract Documents. 

8-15 Utility And Non-Street Facilities; Potholing 

Attention is directed to Sections 4-6, ñExisting Facilities and Structures Shown on Plans,ò and 5-9, 
"Preservation of Property."  The Contractor shall protect from damage utility and other non-street facilities 
that are to remain in place, or to be installed, relocated or otherwise rearranged.  As used in this Section 8-
15, ñnon-street facilitiesò means any above or below ground facilities which are not a part of the roadway 
structural section, curb and gutter, and sidewalk.  Utility shall include sewer, water, recycled water, storm 
drain, and irrigation pipelines, above and below ground electrical and gas facilities, cable or other 
communications facilities. 

It is anticipated that some or all of the utility and other non-street facilities, both above ground and below 
ground, that are required to be rearranged (as used herein, rearrangement includes installation, relocation, 
alteration or removal) as a part of the street improvement will be rearranged in advance of construction 
operations.  Where it is not anticipated that the rearrangement will be performed prior to construction, or 
where the rearrangement must be coordinated with the Contractor's construction operations, the existing 
facilities that are to be rearranged will be indicated on the plans or in the Contract Specifications.  Where a 
rearrangement is indicated on the plans or in the Contract Specifications, the Contractor will have no liability 
for the costs of performing the work involved in the rearrangement unless the Plans or Contract 
Specifications indicate such rearrangement is to be performed by the Contractor. 

The right is reserved to the City and the owners of facilities, or their authorized agents, to enter upon the 
street right of way for the purpose of making those changes that are necessary for the rearrangement of 
their facilities or for making necessary connections or repairs to their properties.  In compliance with Section 
5-15, ñCooperation,ò the Contractor shall cooperate with forces engaged in this work and shall conduct 
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operations in such a manner as to avoid any unnecessary delay or hindrance to the work being performed 
by the other forces.  Wherever necessary, the work of the Contractor shall be coordinated with the 
rearrangement of utility or other non-street facilities, and the Contractor shall make arrangements with the 
owner of those facilities for the coordination of the work. 

The Contractor shall be aware of the possible existence of underground main or trunk line facilities not 
indicated on the Plans or in the Contract Specifications and to the possibility that underground main or trunk 
lines may be in a location different from that which is indicated on the Plans or in the Contract Specifications.  
Prior to commencing any trenching, excavation, or boring operations, or any work that may damage any of 
the facilities or interfere with their service. the Contractor shall, by potholing or other means approved by 
the Engineer, ascertain the exact location of underground main or trunk line facilities whose presence is 
indicated on the Plans or in the Contract Specifications, the location of their service laterals or other 
appurtenances, and of existing service lateral or appurtenances of any other underground facilities which 
can be inferred from the presence of visible facilities such as buildings, meters and junction boxes, or 
manholes. 

If the Contractor cannot locate an underground facility whose presence is indicated on the Plans or in the 
Contract Specifications, the Contractor shall so notify the Engineer in writing.  If the facility for which the 
notice is given is in a substantially different location from that indicated on the plans or in the special 
provisions, the additional cost of locating the facility will be paid for as extra work as provided in Section 4-
11, ñExtra Work.ò 

If the Contractor discovers underground main or trunk lines not indicated on the plans or in the Contract 
Specifications, the Contractor shall immediately give the Engineer, and the Utility Owner if not the City, 
written notification of the existence of those facilities.  The main or trunk lines shall be located and protected 
from damage as directed by the Engineer, and the cost of that work will be paid for as extra work as provided 
in said Section 4-11.  The Contractor shall, if directed by the Engineer, repair any damage which may occur 
to the main or trunk lines.  The cost of that repair work, not due to the failure of the Contractor to exercise 
reasonable care, will be paid for as extra work as provided in said Section 4-11.  Damage due to the 
Contractor's failure to exercise reasonable care shall be repaired at the Contractor's cost and expense. 

Where it is determined by the Engineer that the rearrangement of an underground facility is essential in 
order to accommodate the street or underground improvement and the Plans and Specifications do not 
provide that the facility is to be rearranged, the Engineer will provide for the rearrangement of the facility by 
other forces or the rearrangement shall be performed by the Contractor and will be paid for as extra work 
as provided in said Section 4-11.  Alternatively, the Engineer may direct the rearrangement of the street or 
underground improvement if movement of the underground facility is not essential. 

Should the Contractor desire to have any rearrangement made in any utility facility, or other improvement, 
for the Contractor's convenience in order to facilitate the Contractor's construction operations, which 
rearrangement is in addition to, or different from, the rearrangements indicated on the Plans or in the 
Contract Specifications, the Contractor shall make whatever arrangements are necessary with the owners 
of the utility or other non-street facility for the rearrangement and bear all expenses in connection therewith. 

The Contractor shall immediately notify the Engineer of any delays to the Contractor's operations as a direct 
result of underground main or trunk line facilities which were not indicated on the Plans or in the Contract 
Specifications or were located in a position substantially different from that indicated on the Plans or in the 
Contract Specifications, or as a direct result of utility or other non-highway facilities not being rearranged 
as herein provided (other than delays in connection with rearrangements made to facilitate the Contractor's 
construction operations or delays due to a strike or labor dispute).  These delays will be considered right of 
way delays within the meaning of Section 8-10, "Right of Way Delays," and compensation for the delay will 
be determined in conformance with the provisions in said Section 8-10.  The Contractor shall be entitled to 
no other compensation for that delay. 

Any delays to the Contractor's operations as a direct result of utility or other non-highway facilities not being 
rearranged as provided in this Section 8-15, due to a strike or labor dispute, will entitle the Contractor to an 
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extension of time as provided in Section 8-9, "Liquidated Damages."  The Contractor shall be entitled to no 
other compensation for that delay. 

 

Potholes or other excavations performed to determine the location of Utility and Non-Street Facilities, and 
which potholes or excavations will remain outside the area to be excavated for improvements shown on the 
Plans or specified in the Contract Specifications, shall be backfill, compacted, and the surface thereof 
restored in accordance with Section 19-3, ñTrench and Structure Excavation, Backfill, Compaction, and 
Surface Restoration.ò  Exception: Potholes or other excavations of diameter (or equivalent dimension if 
non-circular), of 9 inches or less, or any other pothole or excavation because of depth, shape, or other 
cause determined by the Engineer not to be feasible to apply the methods of said Section 19-3, shall be 
backfilled in accordance with the following manner: The bottom 1 foot of the pothole or other excavation 
shall be backfilled with clean sand; the remainder of the pothole or other excavation shall be backfilled with 
slurry cement conforming to Section 19-3.062, ñSlurry Cement Backfill,ò of the State Standard 
Specifications.  The type of surface restoration for such locations shall be directed by the Engineer. 
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SECTION 9 - MEASUREMENT AND PAYMENT 

9-1 Measurement Of Quantities 

(a) All work to be paid for at a contract price per unit of measurement will be measured by the Engineer 
in accordance with the U.S. Customary Units of Measurement.  A ton shall consist of 2,000 pounds 
avoirdupois. 

(b) Quantities of work shall be determined from measurements or dimensions in horizontal planes.  
However, linear quantities of pipe, piling, fencing, and timber shall be considered as being the true 
length measured along the longitudinal axis. 

(c) Volumetric quantities will be determined by the Engineer, and shall be the product of the mean area 
or vertical or horizontal sections and the intervening horizontal or vertical dimension. 

When payment is to be made on the basis of weight, the weighing shall be done on scales furnished by 
and at the expense of the Contractor, or on other sealed scales regularly inspected by the State of 
California, Department of Food & Agriculture, Division of Measurements & Standards, or its designated 
representative.  All scales shall be suitable for the purpose intended and shall conform to the Specifications 
of the State of California, Department of Food & Agriculture, Division of Measurements & Standards.  The 
scales shall be operated by a weigh-master licensed in accordance with the provisions of the California 
Business and Professions Code.  The Contractor shall furnish a Public Weighmaster's certificate, or a 
Private Weigh-master's certificate of certified daily summary weight sheets.  The operator of each vehicle 
shall obtain a weight or load slip from the weigher and deliver said slip to the Engineer at the point of 
delivery of the material. 

Other materials and items of work which are to be paid for on the basis of measurement shall be measured 
in accordance with the methods stipulated in these Specifications, or the Contract Specifications for the 
particular items involved. 

Full compensation for all expense involved in conforming to the requirements specified for measuring and 
weighing materials shall be considered as included in the unit price paid for the materials being measured 
or weighed and no additional compensation will be allowed therefor. 

9-2 Cost Breakdown 

Upon request of the Engineer, the Contractor shall submit, in a form acceptable to the Engineer, a schedule 
of values showing the subdivision of lump sum bid prices, into their various parts, stating quantities and 
prices for each part, to be made a basis for checking or computing monthly estimates, if such partial 
payments for lump sum items are specified.  The prices shall include all costs of each item.    The schedule 
of values shall be balanced and shall not shift excessive portions of the contract price into any particular 
part of the Work, especially parts of the Work being performed earlier in the schedule.  No partial payment 
will be made to the Contractor until such schedule has been submitted to and approved by the Engineer, if 
required by him. 

9-3 Final Pay Items 

When an item of work is designated as (F) or (S-F) in the Engineer's Estimate, or is otherwise indicated in 
the Contract Specifications as a Final Pay Item, the estimated quantity for that item of work shall be the 
final pay quantity, unless the dimensions of any portion of that item are revised by the Engineer, or the item 
or any portion of the item is eliminated.  If the dimensions of any portion of the item are revised, and the 
revisions result in an increase or decrease in the estimated quantity of that item of work, the final pay 
quantity for the item will be revised in the amount represented by the changes in the dimensions.  If a final 
pay item is eliminated, the estimated quantity for the item will be eliminated.  If a portion of a final pay item 
is eliminated, the final pay quantity will be revised in the amount represented by the eliminated portion of 
the item of work. 
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The estimated quantity for each item of work designated as (F) or (S-F) or indicated otherwise as a final 
pay item in the Engineer's Estimate shall be considered as approximate only, and no guarantee is made 
that the quantity which can be determined by computations, based on the details and dimensions shown 
on the plans, will equal the estimated quantity.  No allowance will be made in the event that the quantity 
based on computations does not equal the estimated quantity. 

In case of discrepancy between the quantities shown in the Engineer's Estimate for a final pay item and the 
quantity or summation of quantities for the same item shown on the Plans, payment will be based on the 
quantity shown in the Engineer's Estimate. 

9-4 Scope Of Payment 

The Contractor shall accept the compensation provided in the Contract as full payment for furnishing all 
labor, materials, tools, equipment, and incidentals necessary to the completed Work, for performing all 
Work contemplated and embraced under the Contract; also for loss or damage arising from the nature of 
the Work, or from the action of the elements, or from any unforeseen difficulties which may be encountered 
during the prosecution of the Work until the acceptance by the City and for all risks of every description 
connected with the prosecution of the Work; also for the expenses incurred in consequence of the 
suspension or discontinuance of the Work as provided in the Contract; and for completing the Work 
according to the Plans and Specifications.  Neither the payment of any estimate nor of any retained 
percentage shall relieve the Contractor of the obligation to make good any defective work or material. 

No compensation will be made in any case for loss of anticipated profits. 

The lump sums and/or unit prices shown in the bid proposal shall include full compensation for all Work 
and expenses appurtenant to the accomplishment of the project described in these Standard Specifications 
in the manner indicated herein, including all items delineated in the Contract documents for which specific 
bid items are not set up in the bid proposal.  The Contractor shall proportionally spread all incidental costs 
associated with the work for which there are no separate bid items into the amount bid for those items of 
work for which there are bid items, and no separate or additional payment will be made for any requirement 
of the Contract not specifically listed on the bid proposal.  Compensation to Contractor in addition to the 
Contract price will only be made as required by the Contract Documents, including Sections 4-10 and 4-12 
of the Specifications. 

9-5 Change Orders; Payment For Extra Work 

All adjustments to the Contract price or Contract time, including payment for Extra Work as defined in 
Section 4-11, shall be formalized by a written contract change order signed by both parties and approved  
by the City Council or its delegee.  Payment for Extra Work in the written change order will be made at the 
unit price or, if no unit price applies to the Extra Work at issue, a lump sum agreed upon by the Contractor 
and the City.  If the Contractor and the City cannot agree on a specific adjustment to the Contract price or 
the Contract time for work that the City agrees is Extra Work, then the City may direct Contractor to perform 
the Work on a force account basis. 

Unless expressly indicated in the change order, any change order executed by City and Contractor 
constitutes and includes full and complete compensation and time (including but not limited to, adjustments 
to money and time) for all costs and effects caused by any of the changes described within it.  Unless 
expressly indicated in the change order, in consideration for the compensation received for the changes 
described by the change order, Contractor waives all claims for all costs and effects caused by any of the 
changes by the change order, including but not limited to labor, equipment, materials, delay, extra work, 
overhead (home and field), profit, direct costs, indirect costs, acceleration, disruption, impaired productivity, 
time extensions, and any such costs and effects on subcontractors and suppliers of any tier. 

When the City agrees that work being performed by Contractor is Extra Work and that the City will pay 
Contractor on a force account (time and material) basis, the Contractor shall be compensated in a written 
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change order in an amount calculated pursuant to the provisions of Section 9-1.03, ñForce Account 
Payment,ò of the State Standard Specifications.  (Any references therein to ñStateò or ñDepartmentò shall 
mean ñCity.ò  References in said Section 9-1.03 to Section 9-1.06, ñPartial Payments,ò shall mean Section 
9-6, ñPartial (`Progressô) Payments and Retentions,ò of these Standard Specifications.)  If the Contractor 
and the City cannot agree on the force account price to be paid for Extra Work, or if the Contractor and the 
City cannot agree that certain work is Extra Work, then the Contractor shall follow the procedures of 
Sections 4-10 and 4-12. 

9-6 Partial (ñProgressò) Payments And Retentions 

By the twentieth day of each month, the Contractor shall, on forms approved by the Engineer, furnish the 
Contractorôs estimate of work completed prior to that date based on the schedule of values submitted by 
the Contractor pursuant to Section 9-2, ñCost Breakdown.ò  The estimate and application must include the 
Contractorôs previous monthôs daily logs and updated monthly schedule, or the City has the right to reject 
it.  For materials delivered to the site and which are eligible for partial payment, the amount of any material 
to be considered in making an estimate will in no case exceed the amount thereof which has been reported 
by the Contractor to the Engineer on forms approved by the Engineer properly filled out and executed, 
including accompanying documentation as therein required, less the amount of the material incorporated 
in the work to the time of the estimate.  Only materials to be incorporated in the work will be considered.  
The estimated value of the material established by the Engineer will in no case exceed the contract price 
for the item of work for which the material is furnished.  Payment requests submitted after the 20th day of 
the month will not be processed for payment in the following month, but will be processed for payment in 
the next succeeding monthly payment period, when such payment will become due and payable. 

The Engineer shall review, and revise if necessary, the Contractorôs progress payment application.  
Pursuant to Public Contract Code section 20104.50, if the City determines that the application is not a 
proper payment request, the City shall return it to Contractor as soon as practicable with an explanation of 
why it is not proper, but not later than seven (7) days after receipt.  If the Contractor and City cannot agree 
on the amount of work performed or other aspects of the application, then the Contractor shall resubmit 
using the Engineerôs version.  (If the Contractor feels that it should be paid more, it may follow the claims 
process under Section 4-12, ñNotices of Potential Change, PCOs, and Claims.ò)  The City shall make the 
payment within thirty (30) days of the Contractorôs submittal of an undisputed and properly submitted 
payment application, except that the time for making payment shall be reduced by the number of days by 
which the City exceeds the seven-day return requirement above. 

The City shall retain five (5) percent of the estimated value of the work done and five (5) percent of the 
value of materials so estimated to have been furnished and delivered and unused as part security for the 
fulfillment of the contract by the Contractor.  The City shall withhold not less than five (5) percent of the 
contract price until final completion and acceptance.  (See Section 9203 of the State Public Contract Code.) 

The City shall pay monthly to the Contractor, while carrying on the Work, the balance of the progress 
payment not retained, as aforesaid, after deducting therefrom all previous payments and all sums to be 
kept or retained under the provisions of the Contract.  No monthly estimate or payment shall be required to 
be made when, in the judgment of the Engineer, the Work is not proceeding in accordance with the 
provisions of the contract.  No monthly estimate or payment shall be construed to be an acceptance of any 
defective work or improper materials.  Attention is directed to the prohibitions and penalties pertaining to 
unlicensed contractors as provided in Business and Professions Code Sections 7028.15(a) and 7031.  
Contractor shall make payments to its subcontractors within seven (7) days of receipt of a progress 
payment, pursuant to Business and Professions Code section 7108.5. 

9-7 Stop Payment Notices; Cityôs Right To Withhold Payments 

In addition to the five (5) percent withheld pursuant to Section 9-6, ñPartial (óProgressô) Payments and 
Retentions,ò the City may withhold or nullify the whole or any part of any partial or final progress payment 
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or any release of retention, to such extent as may reasonably be necessary to protect the City from loss on 
account of: 

 
(a) Defective work not remedied, irrespective of when any such work be defective; 
(b) Failure of the Contractor to make proper payments for labor, material, equipment, other facilities, 

or to subcontractors; 
(c) Any penalties provided in these Standard Specifications for failure of the Contractor to carry out 

specific orders of the Engineer. 
(d) Stop Payment Notices pursuant to Civil Code sections 9350 et seq., unless the Contractor at its 

sole expense provides a bond or other security satisfactory to the City in the amount of at least one 
hundred twenty-five percent (125%) of the claim, in a form satisfactory to the City, which protects 
the City against such claim.  Any stop payment notice release bond shall be executed by a 
California admitted, fiscally solvent surety, completely unaffiliated with and separate from the surety 
on the payment and performance bonds, that does not have any assets pooled with the payment 
and performance bond sureties.  The City may also withhold for the estimated reasonable cost of 
stop payment notice litigation to be incurred.  For any stop payment notice resolved and/or 
released, the City may withhold for any reasonable cost of litigation actually incurred for that stop 
payment notice; 

(e) Liquidated damages against the Contractor, whether already accrued or estimated to accrue in the 
future, including liquidated damages related to any reduction in Contract time reasonably required 
by reduced scope of Work (Section 4-10.1) or Work that the City otherwise permits Contractor to 
not perform; 

(f) Reasonable doubt that the Work can be completed for the unpaid balance of any Contract Sum or 
by the completion date; 

(g) Damage to the property or work of the City, another contractor, or subcontractor; 
(h) Unsatisfactory prosecution of the Work by the Contractor, and/or failure to perform all required 

Work; 
(i) Failure to store and properly secure materials; 
(j) Failure of the Contractor to submit on a timely basis, proper and sufficient documentation required 

by the Contract Documents, including, without limitation, monthly progress schedules, shop 
drawings, submittal schedules, schedule of values, product data and samples, proposed product 
lists, executed change orders, and verified reports; 

(k) Failure of the Contractor to maintain and submit record as-built drawings; 
(l) Erroneous estimates by the Contractor of the value of the Work performed, or other false 

statements in an Application for Payment; 
(m) Unauthorized deviations from the Contract Documents;  
(n) Failure of the Contractor to prosecute the Work in a timely manner in compliance with established 

progress schedules and completion dates; 
(o) Subsequently discovered evidence or observations nullifying the whole or part of a previously 

issued Change Order or Certificate for Payment; 
(p) Previous overpayment to Contractor; 
(q) Credits owed to the City for reduced scope of Work or Work that the City otherwise permits 

Contractor to not perform, and such credits will be based on the reasonable bid value of the 
unperformed Work, including markups for overhead and profit; 

(r) The estimated value of performing work deleted pursuant to Section 8-12, ñUse of Completed 
Portions; Cityôs Right to Complete;ò 

(s) False claims by Contractor; 
(t) Breach of any provision of the Contract Documents; 
(u) Potential loss, liability or damages to the City that is potentially caused by the Contractor; and 
(v) As permitted by other provisions in the Contract. 

The City may provide written notice to Contractor of items for which the City is withholding from a payment 
at the time that the payment is being processed.  To claim wrongful withholding by the City, or if Contractor 
otherwise disputes any amount being withheld, Contractor must follow the claim procedures of Section 4-
12, ñNotice of Potential Change, PCOs, and Claims.ò  Upon request of the Contractor from whose payment 
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or release the City withheld funds, the Contractor shall be given a written copy of the Cityôs reasons for 
withholding.  When the grounds for withholding funds are removed, payment or release shall be made for 
amounts withheld because of them unless other grounds permit continued withholding.  No interest shall 
be paid on any amounts withheld due to the failure of the Contractor to perform in accordance with the 
terms and conditions of the Contract Documents. 

In addition to withholding amounts permitted by the Contract and statutes (including but not limited to Public 
Contract Code section 7107), the City may withhold an additional 50% contingency from any progress 
payment or retention release for any unknown, uncertain or estimated withhold amount.  Once the withhold 
amount becomes known and certain, then the City shall continue to withhold the known and certain amount 
and credit, pay or release the remainder, if any, to Contractor.  If the known and certain amount exceeds 
the amount previously withheld, then the City may withhold more from Contractor to cover the excess 
amount, if unpaid contract funds or retention funds are available for withholding. 

The Cityôs withholdings of any unpaid or unreleased amounts for costs, damages and claims against the 
Contractor shall take priority over any third party claims against the unpaid or unreleased amounts, 
including stop payment notices. 

Any overpayment to the Contractor by the City, and any failure to withhold an amount from payment that 
the City had the right to withhold, shall not constitute a waiver by the City of its rights to withhold for such 
amounts from future payments to the Contractor or to otherwise pursue recovery of those amounts from 
the Contractor. 

For any stop payment notice enforcement action against the City filed by any of the Contractorôs 
subcontractors or suppliers of any tier, the Contractor shall defend and indemnify the City, and its officers, 
agents and employees, against any and all liability, loss, and damages. 

9-8 Withheld Funds; Substitutions for Retention 

Reference is made to the retention provisions of Section 9-6, "Partial (Progress) Payments and Retentions."  
Upon the Contractor's request, pursuant to Public Contract Code Section 22300, the City will make payment 
of funds withheld from progress payments to ensure performance of the contract if the Contractor deposits 
in escrow with the City or with a bank acceptable to the City, securities equivalent to the amount withheld.  
The Contractor shall be beneficial owner of any securities substituted for moneys withheld and shall receive 
any interest thereon.  Upon satisfactory completion of the Contract, the securities shall be returned to the 
Contractor. 

Alternatively, upon the Contractor's request, the City will make payment of retentions earned directly to an 
escrow agent.  The Contractor may direct the investment of the payments into securities, and the Contractor 
shall receive the interest earned on the investments upon the same terms provided for securities deposited 
by the Contractor.  Upon satisfactory completion of the contract, the Contractor shall receive from the 
escrow agent all securities, interest and payments received by the escrow agent from the City, pursuant to 
the terms in Section 22300 of the Public Contract Code. 

Securities eligible for investment shall include those listed in Section 16430 of the Government Code, bank 
or savings and loan certificates of deposit, interest-bearing demand deposit accounts, standby letters of 
credit or any other security mutually agreed to by the Contractor and the City. 

The escrow agreement used pursuant to this Section 9-8 shall be substantially similar to the "Escrow 
Agreement for Security Deposits In Lieu of Retention" in Section 22300 of the Public Contract Code, 
deemed as incorporated herein by reference.  The Contractor shall obtain the written consent of the surety 
to the agreement. 
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Any of the alternatives to the retentions normally withheld by the City are subject to the provisions of Section 
9-7, ñStop Payment Notices; Cityôs Right To Withhold Payments,ò and to the approval of the City Finance 
Director.  

9-9 Notice Of Potential Change  

In the event that a dispute over the conduct or payment of any portion of the Work was not resolved by 
issuance of a contract change order or other agreement between the Contractor and the Engineer, and it 
is the intent of the Contractor to submit a formal claim to resolve the matter, the Contractor shall timely 
submit a proper notice of potential change and otherwise comply with all requirements of Sections 4-10 and 
4-12.  Failure to comply with all requirements of Sections 4-10 and 4-12 shall waive Contractorôs rights to 
any money or time extensions, as provided in those sections.   

9-10 Final Progress Payment 

Provided no notices of potential change, written protests, PCOs, or Claims are pending under Sections 4-
10 and 4-12, the Engineer shall, after the completion of the Contract and submission of a final progress 
payment application by Contractor, prepare a final progress payment pursuant to the Contract Documents.     

If a notice of potential change, written protest, PCO, or Claim is pending under Sections 4-10 or 4-12 and 
is not resolved in time necessary for the processing of the final monthly progress payment as provided in 
the above paragraph, the Engineer shall cause a semi-final estimate to be prepared and paid pursuant to 
the Contract Documents.  Upon any resolution of the procedures under said Sections 4-10 and 4-12 that 
results in an executed and approved change order, Contractor shall submit a final progress payment 
application, and the City shall prepare a revised final progress payment.  

9-11 Final Payment To Release Owner 

The acceptance by the Contractor of a payment based on a semi-final or final progress payment application 
shall be, and shall operate as, a release to the Owner (City) of all claims and all liability to the Contractor 
for all things done or performed for or relating to the Work and for every act and neglect of the City and 
others relating to or arising out of the Work, except for pending disputes under Sections 4-10 and 4-12, and 
except for the Contractor's claims, if any, for amounts withheld by the City at the time of such payment.  
However, no payment, final or otherwise, shall operate to release the Contractor or his sureties from any 
obligation upon or under this Contract or the Contractor's bond. 

9-12 Payment Of Retention 

Retention shall be released at the latest sixty (60) days after the occurrence of any of the applicable 
definitions of ñcompletionò (see definitions of ñcompletionò in Section 1-8B), except for amounts withheld 
pursuant to that statute and the Contract Documents.  When specified in the Contract Specifications, certain 
portions of the amount retained pursuant to Section 9-6, ñPartial (óProgressô) Payments and Retentions,ò 
may be withheld until the satisfactory completion of a ninety (90) day maintenance period required for work 
pertaining to the installation of landscaping and irrigation facilities in accordance with Sections 20-8, 
ñMaintenance Period,ò and 21-12, ñMaintenance Period.ò 
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PART II  MISCELLANEOUS PROVISIONS 

SECTION 10 - DUST CONTROL 

10-1 General 

This work shall consist of maintaining dust control about the site of the work, including any haul roads to or 
from the site, by whatever means are necessary, such as watering, sweeping or oiling, so as to cause the 
least possible dust nuisance to the public.  Any dust control measure ordered by the Engineer shall be 
promptly and immediately carried out.  The requirements of Section 7, ñLegal Relations and 
Responsibilities,ò as it relates to air pollution, water pollution, public convenience, and public safety shall 
be adhered to as a part of providing Dust Control. 

The Contractor shall make arrangements for and shall acquire and pay all costs for a satisfactory water 
supply in accordance with Section 5-13, ñElectrical and Water Service,ò and Section 17, ñWater Use.ò  The 
Contractor shall furnish equipment for transporting and applying water for dust control. The equipment shall 
meet the approval of the Engineer.  Water for the work may be taken from a City approved source.  If taken 
from the City water system, the contractor shall obtain a water meter from the Utilities Section of the City 
Public Utilities Department Operations Center at 155 N. Sunnyside Avenue, and make payment of any 
deposit required therefor.  The Contractor will be charged for water consumed.  Where the Contractor is 
allowed to utilize the City water supply, if the City furnished meter is not so equipped, the Contractor shall 
provide an approved backflow prevention device between the public water supply and his equipment for 
applying or transporting water when the Engineer determines that a backflow condition could be caused by 
the method or equipment used to draw water from the public supply.  In addition to fees and charges related 
to use of the water meter and the water consumed, the Contractor will be charged penalties for failure to 
return the meter for periodic reading as required by the Department, and/or failure to timely return the meter 
after completion of the project. 

The Contractor shall comply with all the requirements of Section 7-6, ñAir Pollution Control.ò  The Contractor 
shall submit a Dust Control Plan to the Engineer when such plan is required by the regulations of the San 
Joaquin Valley Air Pollution Control District or the Contract Specifications. 

If the Contractor fails to provide dust control measures so ordered by the Engineer within one hour after 
being notified, the Contractor shall pay to the City a penalty of fifty dollars ($50.00) for each half hour, or 
portion thereof, that elapses from the time the penalty is ordered into effect by the Engineer, until dust 
control measures ordered by the Engineer are completely carried out and the dust nuisance mitigated.  
Such penalty shall be deducted from any monies owed the Contractor or invoiced to the contractor.  In 
addition to the penalties as specified above, if conditions warrant, the Engineer may order City forces to 
eliminate or prevent the dust nuisance.  An amount equal to three (3) times the City's actual cost thereof, 
in addition to the penalties as herein provided, shall be deducted from any monies owed the Contractor or 
shall be invoiced to the Contractor.  Reference is made to Section 9-7, ñStop Notices; Cityôs Right to 
Withhold Payments.ò 

10-2 Payment 

Payment for Dust Control shall include the cost for all labor, materials, and equipment, including the cost 
of all water used in the performance of the work, necessary to provide dust control and to comply with all 
regulatory agenciesô requirements.  Where the Contract includes a lump sum bid item for Dust Control, full 
compensation for dust control shall be included in the lump sum price bid therefor.  Payment will be prorated 
on the basis of the ratio of the total Contract amount ($) completed to date to the total original Contract 
amount less the sum of dust control and any other prorated items. 

Where no bid item is provided for dust control, the cost thereof shall be included in the various bid items of 
work; no separate payment will be made therefor. 
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SECTION 11 - MOBILIZATION 

11-1 Description 

Mobilization shall consist of preparatory work and operations, including those necessary for the movement 
of personnel, equipment, supplies and incidentals to the project site; for the establishment of all offices, 
buildings and other facilities necessary for work on the project; and for all other work and operations which 
must be performed or costs incurred prior to beginning work on the various contract items on the project 
site. 

Mobilization shall conform to the requirements of Section 11, ñMobilization,ò of the State Standard 
Specifications.  The following references therein shall have the meanings given below:  

Section 7-1.17, ñAcceptance of Contract,ò shall mean Section 8-14, ñAcceptance of Contract,ò of these 
Standard Specifications. 

Section 9-1.06, ñPartial Payments,ò shall mean Section 9-6, ñPartial (ñProgressò) Payments and Retentions,ò 
of these Standard Specifications  

Section 9-1.07, ñPayment after Acceptanceò shall mean Section 9-12, ñPayment of Retention,ò of these 
Standard Specifications. 

 



CITY OF CLOVIS TRAFFIC CONTROL; CONSTRUCTION TRAFFIC CONTROL DEVICES 
2020 STANDARD SPECIFICATIONS 

 79  

SECTION 12 - TRAFFIC CONTROL; CONSTRUCTION TRAFFIC CONTROL 
DEVICES 

12-1 General 

This work shall consist of providing for the convenience and safety of traffic in connection with the 
Contractorôs operations.  Traffic control shall be furnished, provided and maintained in accordance 
with Section 12-2.01, ñTraffic Control Plan; Notifications,ò by the Contractor at all times throughout 
the life of the Contract.  All traffic control devices used in the performance of traffic control shall 
conform to the requirements of Section 12-3, ñConstruction Area Traffic Control Devices.  The 
Contractor shall comply with the provisions of Section 7-17, ñPublic Convenience,ò and Section 
7-18, ñPublic Safety.ò 

12-2 Traffic Control 

12-2.01 Traffic Control Plan; Notifications 

12-2.01(A) Traffic Control Plan 

Unless otherwise specified in Contract Specifications, a Traffic Control Plan shall be prepared by the 
Contractor for all Contracts, and submitted to the Engineer for approval prior to beginning construction.  
Construction shall not begin without an approved plan.  The Traffic Control Plan shall conform to the 
requirements of this Section 12, ñTraffic Control; Construction Area Traffic Control Devices,ò and Part 6 of 
the California MUTCD.  Where road closures are anticipated or required, the Contractor shall comply with 
Section 4-14, ñDetours,ò and Section 12-2.04, ñRoad Closures,ò for special plan preparation requirements. 

12-2.01(B) Notifications 

At least forty eight (48) hours in advance of beginning work in any street, alley, or other public thoroughfare, 
the Contractor shall notify the Engineer, the City Police and Fire Departments, all ambulance companies, 
and any other jurisdictional agencies involved and comply with their requirements regarding traffic control 
and public convenience and safety. 

In addition, the Contractor shall keep the City Fire Department, Police Department and ambulance 
companies informed at all times as to the exact location and progress of the work and shall notify them 
immediately of any streets closed to traffic or impassable for fire fighting or other safety equipment. 

In accordance with Section 8-7, ñNotice to Residents,ò residents along the work area shall be provided 
passage as far as practicable, as determined by the Engineer.  Convenient access to driveways, houses 
and businesses along the road, street, alley or other work area shall be maintained; temporary trench 
crossings shall be provided and maintained in good condition as required to provide said access.  All costs 
for providing all noticing specified herein shall be included in the cost of providing traffic control 

12-2.02 Contractorôs Operations 

The Contractor shall so conduct his operations as to cause the least possible obstruction and inconvenience 
to public traffic and abutting property owners (or tenants), and he shall have under construction no greater 
length or amount of work than he can prosecute properly with due regard to the rights and safety of the 
public.  Unless otherwise provided by the Contract Specifications or approved by the Engineer, all traffic 
shall be permitted to pass through the work. 

The Contractor shall provide such flagmen, and furnish, erect, and maintain such fences, barriers, lights, 
and signs as are necessary to give adequate warning to the public at all times throughout the duration of 
the contract that the road, street, or other work area is under construction and of any dangerous condition 
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to be encountered as a result thereof.  Traffic control conforming to Part 6 of the California MUTCD shall 
be maintained at all times in, through, and surrounding the construction site.  Compliance with the 
requirements of said manual shall be considered as a minimum requirement and the Contractor shall 
provide additional safety devices when necessary to maintain a safe condition.  The Contractor may be 
required to cover certain signs which regulate or direct public traffic to roadways that are not open to traffic.  
The Engineer will determine which signs shall be covered. 

Safe, adequate, continuous and unobstructed pedestrian and vehicular access shall be maintained to fire 
hydrants, residences, commercial and industrial establishments, etc., unless other arrangements 
satisfactory to the owners have been made.  Safe and adequate pedestrian zones and public transportation 
stops, as well as pedestrian crossings of the work at intervals not exceeding 300 feet also shall be 
maintained unless otherwise approved by the Engineer. 

Where public traffic and/or emergency vehicles must be routed over areas under construction, the 
contractors operations shall be conducted in such a manner as to provide a smooth and stable roadway 
surface at all times when the specific area is not under actual construction.  Dust control conforming to 
Section 10, ñDust Control,ò shall be provided at all times.  Alternating traffic over work areas, use of one-
way traffic control with flaggers, or any other methods used by the Contractor shall be approved by the 
Engineer and shall conform to Part 6 of the California MUTCD. 

12-2.03 Flaggers 

Flaggers while on duty and assigned to traffic control or to give warning to the public that the street or other 
area is under construction and of any dangerous conditions to be encountered as a result thereof, shall 
perform their duties and shall be provided with the necessary equipment in conformance with Part 6 of the 
California MUTCD.  The equipment shall be furnished and kept clean and in good repair by the Contractor 
at the Contractor's expense. 

12-2.04 Road Closures 

Where road closures and detours are required by the Contract Specifications or the plans, the Contractor 
shall implement such closures in accordance with the provisions thereof. 

Notifications shall be provided in accordance with Section 12-2.01, ñTraffic Control Plan; Notifications.ò 

Where road closures are prohibited by the Contract Specifications and work must pass through or over 
areas of construction, the Contractor shall conduct his operations in accordance with Section 12-2.02, 
ñContractorôs Operations.ò 

Where road closures are not prohibited by the Contract Specifications, and the Contractor for his own 
convenience requests a closure, such request shall be made to the Engineer in writing not less than ten 
(10) working days prior to the requested date of closure.  Such request shall be accompanied by a Traffic 
Management Plan (Road Closure and Detour Plan) prepared by a Civil or Traffic Engineer registered by 
State of California.  The Plan shall conform to the appropriate Part(s) of the California MUTCD.  The 
Engineer shall respond to the Contractor not less than four (4) working days prior to the requested date of 
closure.  If approved by the Engineer, the Contractor shall implement the plan as prepared, including any 
amendments made by the Engineer thereto.  Notifications shall be made in accordance with Subsection 
12-2.01, ñTraffic Control Plan; Notifications.ò 

Where the Engineer determines that non-emergency traffic or other conditions warrant closure of a road, 
the Engineer may direct the Contractor to immediately prepare a Traffic Management Plan no later than 
twenty four (24) hours for review by the Engineer.  Alternatively, the City may prepare such Plan.  The 
Contractor shall implement the Plan at the time prescribed by the Engineer. 
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Changed conditions considered to be dangerous or emergencies requiring immediate closure of a road 
shall immediately be brought to the Engineerôs attention.  If deemed warranted by the Engineer, the 
Contractor shall immediately implement the closure in accordance with the instructions given by the 
Engineer. 

12-2.05 Deficiencies 

Should the Contractor appear to be neglectful or negligent in furnishing warning devices and taking 
protective measures as provided in Section 12-2.02, ñContractorôs Operations,ò the Engineer may direct the 
Contractorôs attention to the existence of a hazard and the necessary warning devices shall be furnished 
and installed and protective measures taken by the Contractor at the Contractor's expense.  Should the 
Engineer point out the inadequacy of warning devices and protective measures, that action on the part of 
the Engineer shall not relieve the Contractor from responsibility for public safety or abrogate the obligation 
to furnish and pay for these devices and measures. 

Reference is made to Section 7-18, ñPublic Safety,ò and the penalties described therein for failure to correct 
hazards identified by the Engineer.  In addition to penalties to correct hazardous conditions, the Contractor 
shall pay a penalty of $250.00 per day for each day in which work is begun prior to implementing traffic 
control in conformance with this Section 12.  In conformance with Section 9-7, ñStop Notices; Right to 
Withhold Payments,ò said costs and penalties shall be deducted from any monies owed the Contractor or 
shall be invoiced to the Contractor. 

12-3 Construction Area Traffic Control Devices 

12-3.01 Traffic Control Devices 

All traffic control devices required in these specifications and furnished by the Contractor shall conform to 
the requirements of Section 12-3, ñTraffic-Handling Equipment and Devices,ò of the State Standard 
Specifications.  All references therein to the MUTCD and MUTCD California Supplement shall mean the 
California MUTCD as defined in Section 1, ñDefinitions and Terms.ò 

12-4 Measurement And Payment 

Unless otherwise provided in the Contract Specifications, all costs for providing Traffic Control and 
Construction Area Traffic Control Devices as required in this Section 12 shall be measured and paid for at 
the lump sum price bid for Traffic Control, and includes compensation for furnishing all labor, materials, 
tools, equipment, signs, devices, pavement markings, channelizers, flaggers as required, road closures 
and detours as shown on the Plans or specified in the Contract Specifications, temporary fences, securing 
approval of traffic control plans, notifications, providing convenient access to adjacent residences and 
businesses, all devices required for the control of traffic as herein provided, and all incidentals and work 
required for furnishing Traffic Control and Construction Area Traffic Control Devices. 

At the discretion of the Engineer, monthly progress payments may be prorated on the basis of the ratio that 
the completed dollar amount of the work bears to the total contract dollar amount, less any other prorated 
items. 

Where no bid item for Traffic Control is provided, all costs for providing Traffic Control and Construction 
Area Traffic Control Devices shall be included in the various bid items of work; no additional payment will 
be made therefor. 

Where road closures and detours are provided for the convenience of the Contractor which are not 
otherwise shown on the Plans to be constructed, all costs shall be borne by the Contractor for such road 
closures and detours, including preparation of the required Traffic Management Plan.  No additional 
payment will be made therefor. 
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Where the Engineer determines that non-emergency, emergency, or hazardous conditions not created by 
the Contractor, nor are due to the failure of the Contractor to act or use due diligence and care in 
performance of the work, warrants  road closures and detours which are not otherwise shown on the Plans 
to be constructed, the cost thereof shall be paid for as extra work in accordance with Section 9-5, ñPayment 
for Extra Work,ò including preparation of a Traffic Management Plan if so directed by the Engineer. 

 

Where road closures and detours are made necessary due to conditions created by the Contractor, or due 
to the failure of the Contractor to act or use due diligence and care in the performance of the work, and 
where no closure or detour was otherwise contemplated, the Contractor shall be responsible for the cost 
thereof including the cost of preparing a Traffic Management Plan.  No additional payment will be made 
therefor. 
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SECTION 13 - (BLANK) 

SECTION 14 - (BLANK) 
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SECTION 15 - REMOVING EXISTING FACILITIES 

15-1 General 

15-1.01 Description 

This work shall consist of removing existing facilities which interfere with construction within the area to be 
cleared and grubbed as specified in Section 16, "Clearing and Grubbing," or within any area of construction 
or reconstruction shown in the Plans or specified in the Specifications, or as directed by the Engineer.  
Removed facilities shall be disposed of, salvaged, relaid, reset, relocated or reconstructed as shown on the 
Plans or specified in the Contract Specifications. 

Trenches, holes, depressions and pits caused by the removal of existing facilities shall be backfilled with 
embankment material as provided in Section 19, "Earthwork."  Trenches, holes, depressions and pits 
caused by the removal of street or other facilities that are in surfaced areas, otherwise to remain 
undisturbed, shall be backfilled with materials equal to or better in quality and to the same thicknesses as 
the surrounding materials. 

15-1.02 Preservation Of Property 

Existing facilities which are to remain in place shall be protected in conformance with the provisions of 
Sections 5-3, ñContractorôs Responsibility for Work,ò 5-9, ñPreservation of Property,ò 7-4, ñContractorôs 
Insurance Requirements and Hold Harmless,ò Section 7-16, Injury or Damage to Persons or property,ò and 
Section 8-15, "Utility and Non-Street Facilities; Potholing." 

15-1.02(A) Traffic Signal Detection Loops 

Traffic Signal Detection Loops may exist as far as 300 feet or more from a signalized intersection. After 
calling for USA mark-outs, the Contractors working within such an area must meet with the City Traffic 
Signal Technician at the project site to physically review all detection loops in the area in order to minimize 
damage to the existing loops that are to remain.  Any loops that are to remain which are damaged by the 
Contractorôs operation shall, at the Contractorôs expense, be replaced in accordance with the provisions in 
Section 86, ñTraffic Signals and Intersection Safety Lighting,ò and as directed by the Engineer. 

15-2 Miscellaneous Facilities 

15-2.01 Description 

Miscellaneous facilities shall include all structures, drainage, irrigation, water and sewer facilities, water 
wells or cisterns, drain wells, septic tanks or pits, leach fields, right of way and traffic control facilities 
including traffic signal detection loops, mail boxes, fences, walls, survey monuments, corners, or other 
markers, private driveways or approaches, and any other miscellaneous improvements or facilities not 
mentioned in this Section 15-2 but located within the area to be cleared and grubbed, constructed, or 
reconstructed, except concrete, bridges and concrete culverts which are provided for in Sections 15-3, 
ñRemoving Concrete,ò and 15-4, "Bridge, Concrete Culvert Removal."  

15-2.02 Removal Methods 

Removing or abandoning existing facilities which interfere with construction or which are directed to be 
removed or abandoned by the Engineer shall be performed as shown on the Plans, as specified in the 
Specifications, or as directed by the Engineer. 
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15-2.02(A) Well Abandonment 

All existing drainage or supply wells, within the limits of the project, which are not in use or intended for 
future use shall be abandoned in accordance with State of California Bulletin 74-81, Water Well Standards, 
as amended by Bulletin 74-90, Fresno County Health Department regulations, and the Clovis Standard 
Drawing therefor.  The Contractor performing the well abandonment shall be licensed to perform such work 
(Class A or Class C-57) in accordance with the provisions of the State Business and Professions Code, 
Chapter 9, Division 3. 

The Contractor shall obtain a permit for the work from the Clovis Building Division prior to performing the 
well abandonment, and shall coordinate with the Building Division for inspection of the work as required.  
The exposed well shall be securely covered during all periods of inactivity with a suitable cover sufficiently 
anchored to prevent hazard to the public and/or contamination of the well. 

15-2.02(B) Obliterating Roads And Detours 

Unless otherwise specified in the special provisions, obliteration shall consist of placing an earth cover of 
not less than 0.5-foot in thickness or shall consist of rooting, plowing, pulverizing, or scarifying to a minimum 
depth of 0.5-foot or to the bottom of the impermeable underlying base, whichever is the greater. 

When obliteration is accomplished by rooting, plowing, pulverizing, or scarifying, the bituminous material 
shall be broken up into pieces not larger than 4 inches in greatest dimension and mixed with an equal 
amount of underlying material.  After obliteration, the area shall be graded, as directed by the Engineer, so 
that it will blend in with the surrounding terrain and be well-drained. 

If the Contractor elects to obliterate surfacing by placing an earth cover, the existing base and surfacing 
shall be scarified for its full depth and broken up so that the material contains no lumps larger than 12 inches 
in greatest dimension before the earth cover is placed. 

Wherever a portion of existing surfacing is to be obliterated, the outside edge of the existing surfacing, 
which is to remain in place, shall be sawed to a neat line, prior to obliteration operations. 

15-2.02(C) Traffic Stripes And Pavement Markings 

15-2.02(C)1 General 

Where shown on the Plans or specified in the Contract Specifications, traffic stripes and pavement markings 
(paint and thermoplastic) to be removed shall be accomplished by wet sandblasting or other approved 
methods which will cause the least possible damage to the pavement.  Dry sandblasting may be used in 
selected areas only with the permission of the Engineer and with approval of the air pollution control 
authority having jurisdiction over the area in which the work will be performed.  Alternate methods of removal 
require prior approval of the Engineer. 

Pavement marking images shall be removed in such a manner that the old message cannot be identified.  
Where grinding is approved by the Engineer for use, the pavement marking image shall be removed by 
grinding a rectangular area.  The minimum dimensions of the rectangle shall be the height and width of the 
pavement marking.  Residue resulting from removal operations shall be removed from pavement surfaces 
by sweeping or vacuuming before the residue is blown by the action of traffic or wind, migrates across lanes 
or shoulders, or enters into drainage facilities.  Traffic stripes shall be removed before any change is made 
in the traffic pattern. 

All existing striping, stenciling, or other markings, whether shown for removal or not, that will be in conflict 
with the intent of any new striping shown on the Plans or specified in the Contract Specifications, shall be 
removed.  Where Traffic Striping or Pavement Markings are to be removed and not to be followed by any 
of the applications described below, the pavement shall be sealed as specified in the Contract 
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Specifications.  If not specified, the Contractor shall seal the pavement using a method to be approved by 
the Engineer. 

15-2.02(C)2 Sealant for Pavement without Resurfacing 

Traffic Stripes and Pavement Markings designated to be removed and not to receive a pavement surface 
treatment per Section 15-2.02(C)2 shall be removed completely as herein specified and the surface sealed 
with a ñWalkmasterò or an equivalent slurry approved by the Engineer.  Any voids created by grinding shall 
be filled using a Type II slurry approved by the Engineer.   

15-2.02(C)3 Preparation for Pavement with Surface Treatment 

Traffic stripes and Pavement Markings to be removed for various pavement surface treatment operations 
shall comply with the following: 

(a) Preparation for Fog Seal or Slurry Seal ï In addition to the provisions of 15-2.02(C)1 ñGeneralò 
above, for Fog Seal and Slurry Seal applications, the Contractor shall protect existing permanent 
raised pavement markers from damage or coating.  Damaged or coated markers shall be replaced 
in accordance with Section 85, ñRaised Pavement Markers,ò at the contractorôs expense. 

(b) Preparation for Cape Seal ï In addition to the provisions of 15-2.02(C)1 ñGeneralò above, for Cape 
Seal applications the Contractor shall remove permanent raised pavement markers in conformance 
with Section 15-2.02(D) ñPavement Markers,ò and at the completion of work replace them in 
accordance with Section 85, ñRaised Pavement Markers.ò 

(c) Preparation for Overlay ï Unless the Plans or Contract Specifications require otherwise, for 
Overlay applications, the Contractor shall only remove permanent raised pavement markers in 
conformance with Section 15-2.02(D) ñPavement Markers,ò and at the completion of work replace 
them in accordance with Section 85, ñRaised Pavement Markers.ò 

15-2.02(C)4 Thermoplastic, Traffic Loops and Temporary Markers 

The Contractor shall remove the existing paint and thermoplastic stripping, pavement markings or   raised 
pavement markers where required, no earlier than five (5) days before the start of any of the applications 
specified in (2) above.  After removing the existing paint, markings, or markers, unless otherwise authorized 
by the Engineer, the Contractor shall immediately install temporary reflectorized markers which shall be left 
in place until beginning the applicable application. 

Extra caution shall be required at locations with traffic signal loops where pavement markings or striping 
must be removed. Loops are located just below surface grade. Temporary reflective road marker tabs, 
manufactured by Hye Lites, Davidson Plastic Co. MV Plastic Chip Seal Marker or approved equal, shall be 
placed in accordance with the manufacturerôs specifications but not more then 15-foot intervals. Temporary 
reflective road marker tabs shall also be placed at all stop bars that are removed and shall have a minimum 
of six (6) reflectors or as directed by the Engineer. 

All temporary markers shall be completely removed prior to the applicable applications specified in (2) 
above and reinstalled upon completion of the application prior to installation of permanent striping. All 
protective covers of markers left in place shall be removed after the application for nighttime reflectivity and 
visibility. Prior to the application of paint, thermoplastic stripping, and pavement markings, temporary road 
marker tabs shall be removed completely.  Re-installation of Traffic Stripes and Pavement Markings shall 
comply with Section 84, ñTraffic Stripes, Signs, and Pavement Markings.ò 

15-2.02(D) Pavement Markers 

Where removal of existing raised pavement markers is called for on the Plans and/or Contract 
Specifications, markers including underlying adhesive shall be removed by an approved method that will 
result in the least possible damage to the pavement or other surfacing.  Damage to the pavement or 
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surfacing caused by pavement marker removal shall be repaired by the Contractor at the Contractor's 
expense by methods acceptable to the Engineer.  Pavement markers, whether shown for removal or not, 
that will be in conflict with the intent of any new striping diagram, shall be removed.  During the removal of 
ceramic type pavement markers, screens or other protective devices shall be furnished to contain any 
fragments as provided for in Section 7-18, "Public Safety."  Fragments resulting from the removal of 
pavement markers shall be removed from the roadway before the lane or lanes are opened to traffic. 

Removal shall be at the direction of the Engineer.  The cost thereof shall be included in the various items 
of work; no additional compensation will be paid therefor. 

15-2.02(E) Traffic Signs 

All traffic signs and street signs within the limits of the improvement, if required, shall be removed, salvaged 
and stockpiled at locations designated by the Engineer.  The Contractor shall install (and ultimately remove) 
temporary traffic control devices, if required, at locations designated by the Engineer.  Traffic control signs 
and street signs previously removed and salvaged shall be replaced upon completion of the work. 

15-2.03 Disposal 

Removed existing facilities that are not to be salvaged or reused in the work shall become the property of 
the Contractor and shall be disposed of as provided in Section 5-12, "Disposal of Material Outside the Right 
of Way." 

15-2.04 Salvage 

Materials from existing facilities which are shown on the Plans or specified in the Contract Specifications to 
be salvaged, shall remain the property of the City.  Salvaging shall include the removal, disassembly, 
preparation, marking, bundling, packaging, tagging, hauling and stockpiling of salvaged materials or 
facilities to the location specified in the Contract Specifications.  Materials include parts, articles and 
equipment of assembled facilities.  Salvaging does not include the preparation of existing material that is 
to be reused in the work. 

Materials from an existing facility to be salvaged shall be salvaged; except, when only specific materials 
from the facility are designated to be salvaged, the remaining materials from that facility shall be removed 
and disposed of. 

Materials to be salvaged shall not be removed until their use is no longer required as determined by the 
Engineer.  Salvaged materials shall be cleaned of earth and other foreign materials.  Adhering concrete 
shall be removed from salvaged materials. 

When practicable, salvaged materials shall be hauled directly to the location specified in the Contract 
Specifications and stockpiled; however, salvaged materials may be temporarily stored at a location selected 
by the Contractor and approved by the Engineer, and later hauled to and stockpiled at the final location.  
Materials which are lost for any reason before stockpiling at the final location shall be either replaced by 
the Contractor at the Contractor's expense, or, at the discretion of the Engineer, the estimated cost of 
replacement may be deducted from any moneys due or to become due to the Contractor. 

Materials designated to be salvaged that are damaged, as determined by the Engineer, shall be segregated 
from undamaged material.  The damaged material shall become the property of the Contractor and shall 
be disposed of outside the right of way in conformance with the provisions in Section 5-12, "Disposal of 
Material Outside the Right of Way." 

Materials to be salvaged that are damaged as a result of the Contractor's operations shall be repaired by 
the Contractor, at the Contractor's expense, to the satisfaction of the Engineer.  Materials that are damaged 
beyond repair as a result of the Contractor's operations shall be disposed of outside the highway right of 
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way as provided in said Section 5-12 and replaced at the Contractor's expense, or, at the discretion of the 
Engineer, the estimated cost of replacement may be deducted from any moneys due or to become due to 
the Contractor. Replacements for lost or damaged materials shall be of the same kind and of the same or 
better quality and condition as the lost or damaged materials were prior to removal. 

Salvaged material shall be packaged and bundled as specified in the Contract Specifications or as directed 
by the Engineer, except that frames and covers or frames and grates of existing manholes, inlets, or other 
facilities such as water valve frames and lids, shall be match-marked in pairs. 

15-2.05 Reconstruction 

Existing facilities that are shown on the Plans or specified in the Contract Specifications to be reconstructed 
or re-installed at existing or new locations shall conform to the design of the existing facilities and shall be 
equal in all respects to the best portions of the existing facilities.  The work of reconstruction shall be 
performed in accordance with the Plans, Contract Specifications, and the requirements of these 
Specifications for new work of similar character, which apply to the type of facility to be reconstructed, 
adjusted, modified, remodeled, re-laid, relocated or reset.  Where an existing facility not conforming to 
current Americans With Disabilities Act (ADA) Standards is to be replaced, unless otherwise shown on the 
Plans or specified in the Contract Specifications, the new facility shall be constructed to meet current ADA 
standards as directed by the Engineer. 

Materials to be reused shall not be removed until their use is no longer required as determined by the 
Engineer.  Materials to be reused in the work shall be cleaned of earth and other foreign materials.  Adhering 
concrete shall be removed from materials to be reused in the work.  Materials shown on the Plans or 
specified in the Contract Specifications to be reused in the work that are damaged as a result of the 
Contractor's operations shall be repaired by the Contractor, at the Contractor's expense, to the satisfaction 
of the Engineer.  Materials that are damaged beyond repair as a result of the Contractor's operations shall 
be disposed of outside the right of way in conformance with the provisions in Section 5-12, "Disposal of 
Material Outside the Right of Way." 

Material from existing facilities to be reused in the work that, in the opinion of the Engineer, is unsuitable 
for use in the work shall become the property of the Contractor and shall be disposed of in conformance 
with the provisions in said Section 5-12.  The unsuitable material shall be replaced with material of a kind 
and quality equal to the best material in the existing facility.  Furnishing of material to replace unsuitable 
materials as ordered by the Engineer will be paid for as extra work as provided in Section 4-11, "Extra 
Work." 

15-2.05(A) Frames, Covers, Grates, And Manholes 

Frames, covers or grates of existing manholes, water valve covers, inlets or other facilities shall be adjusted 
to grade with new materials in accordance with the provisions of these specifications, the Contract 
Specifications, and the Standard Drawings.  In the absence of any requirements set forth by the foregoing, 
raising existing facilities to grade shall be accomplished using new materials similar in character to those 
in the original structure.  Existing facilities being adjusted to grade shall be cleaned internally of all mud and 
debris down to and including the bottom of the manhole, other structure, or water valve box, regardless of 
whether the material was present prior to beginning of construction. 

After the existing cover or grate frame has been removed, the top of the structure to be raised shall be 
trimmed to provide a suitable foundation for the new material.  When reconstruction or adjustment of a 
concrete drainage or other facility requires partial removal of concrete, sufficient concrete shall be removed 
to permit new reinforcing steel to be spliced to existing reinforcing steel as specified in Section 52-1.08, 
"Splicing," of the State Standard Specifications.  Existing reinforcement that is to be incorporated in new 
work shall be protected from damage and shall be thoroughly cleaned of adhering material before being 
embedded in new concrete. 
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Concrete removal shall be performed without damage to the portion that is to remain in place.  Damage to 
the existing concrete, which is to remain in place, shall be repaired to a condition equal to that existing prior 
to the beginning of removal operations.  The cost of repairing existing concrete damaged by the Contractor's 
operations shall be at the Contractor's expense. 

If a manhole cover that is raised to grade is unstable or noisy under traffic, the conditions shall be corrected 
by placing a coil of asphalt saturated rope, a plastic-type washer or asphaltic compounds approved by the 
Engineer, on the cover seat. 

Facilities located in the pavement area shall not be constructed to final grade until the adjacent pavement 
or surfacing has been completed.  All facilities shall be raised to final grade within 10 calendar days of being 
covered with final paving. The Engineer shall approve the order in which facilities are raised. 

Portions of manholes that are to be lowered shall be removed as directed by the Engineer.  Where 
insufficient depth will exist to allow the proper use of grade adjusting rings to raise the cover to final 
pavement grade, the manhole shall be lowered to an approximate depth of 3.5 feet below finished grade 
and shall then be reconstructed with the proper taper to finished grade.  When existing manholes or inlets 
are to be abandoned, pipes entering the manhole or inlet shall be securely closed by a tight fitting plug or 
wall of minor concrete not less than 0.5-foot thick, or by a tight brick wall not less than 0.67-foot thick with 
cement mortar joints.  Minor concrete shall conform to the provisions in Section 90-10, "Minor Concrete," 
of the State Standard Specifications.  The bases of manholes or inlets shall be broken in a manner to 
prevent entrapment of water.  Unless otherwise specified by the Contract Specifications, the manhole or 
inlet shall be demolished to an elevation 3.5 feet below finished grade and backfilled in conformance with 
the provisions in Section 19-3.03(B), "Structure Backfill." 

15-2.05(B) Fences 

Corner posts with braces shall be placed at the junctions of reconstructed fences and existing cross fences 
and the two fences properly fastened thereto.  Gates to be reused shall be installed in reconstructed fences 
at the locations designated by the Engineer.  Clearing required for reconstructed fences shall conform to 
the provisions in Section 16, "Clearing and Grubbing."  Removing and reconstructing fence shall be 
performed in a manner that will prevent the escape of any animals contained within the fenced area. 

15-2.05(C) Extending Pipes 

Existing pipe shall be extended as shown on the Plans or specified in the Contract Specifications and shall 
conform to the requirements for installing new pipe.  Existing headwalls, endwalls, or other structures shall 
be removed and disposed of or moved to the extended location as shown on the Plans or directed by the 
Engineer.  When headwalls or endwalls are to be moved, the pipe shall be cut with smooth edges at a point 
about one foot back of the headwall or endwall along a plane perpendicular to the center line of the pipe.  
The headwall or endwall shall then be moved and placed in its new location and the new pipe shall be 
connected to the existing pipe as shown on the plans or as directed by the Engineer. 

15-2.06 Measurement 

The work performed under this Section 15-2, ñMiscellaneous Facilities,ò will be measured by units specified 
in the Contract Specifications for the various work described.  In the absence of a contract item setting forth 
methods of measurement, the cost of the work involved shall be considered as included in the price paid 
for other various items of work, and no measurement is required. 

15-2.07 Payment 

When the contract includes separate items with unit or lump sum prices for removing, salvaging, adjusting, 
modifying, remodeling, abandoning, obliterating, relaying, reconstructing, relocating or resetting any of the 
miscellaneous facilities, the quantities will be paid for at the contract unit or lump sum price for the item of 
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work involved.  If no contract items are provided, then the cost thereof shall be considered to be included 
in the various other items of work.  No additional payment will be made therefor. 

Payments shall include full compensation for furnishing all labor, materials, tools, equipment, and 
incidentals, and for doing all the work involved in completing the operations as shown on the Plans, as 
specified in the Specifications, and as directed by the Engineer. 

Full compensation for all excavation and backfill required to remove, dispose of, salvage, relay, reset, 
relocate and reconstruct facilities for which payment is not otherwise provided, shall be considered as 
included in the contract unit or lump sum price paid for the item of work involved and no separate payment 
will be made therefor. If no contract items are provided, then the cost thereof shall be considered to be 
included in the various other items of work.  No additional payment will be made therefor. 

Full compensation for removal of existing striping, pavement markings, and raised pavement markers 
where required, including additional grinding outside the limits of the existing pavement marking image to 
obtain a rectangular area, and placement and removal of temporary pavement markings, and repainting or 
remarking, shall be considered as included in the contract price paid for the item of work involved and no 
additional compensation will be allowed therefor.  If no contract items are provided, then the cost thereof 
shall be considered to be included in the various other items of work.  No additional payment will be made 
therefor. 

Full compensation for removing, preparing, disassembling, packaging, bundling, tagging, hauling and 
stockpiling of salvaged materials including any temporary storage prior to stockpiling and disposal of 
unwanted portions of facilities or damaged materials, shall be considered as included in the contract price 
paid for the item involved and no separate payment will be made therefor.  In the absence of a contract 
item, the cost thereof shall be considered as included in the various other items of work.  No additional 
payment will be made therefor. 

When the contract does not include separate items for removing any of the existing facilities encountered 
within the area to be cleared and grubbed or the removal is not included in another item, then payment for 
removing the facilities shall be considered as included in the contract prices paid for clearing and grubbing 
or excavation of the type in which the facilities are located.  If the contract does not include items for clearing 
and grubbing or excavation, then removing the existing facilities within the area to be cleared and grubbed 
will be considered as being included in the various items of work, and no additional payment will be made 
therefor. 

When an existing facility which is outside the area to be cleared and grubbed is shown on the Plans or 
specified in the Contract Specifications to be removed and the contract does not include an item for its 
removal, or its removal is not included in another item, then payment for removing the facility will be 
considered as included in the contract price paid for clearing and grubbing.  If the contract does not include 
an item for clearing and grubbing, then the cost thereof shall be considered as included in the various items 
of work and no additional payment will be made therefor. 

If the Engineer orders the removal of a facility which is not shown on the Plans or specified in the Contract 
Specifications to be removed, then removing the existing facility will be paid for as extra work as provided 
in Section 4-11, "Extra Work." 

15-3 Removing Concrete 

15-3.01 Description 

Concrete shall be removed at the locations shown on the Plans or described in the Contract Specifications, 
or where directed by the Engineer.  Removal shall be to the lines and elevations shown, specified, or 
determined by the Engineer. 
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Concrete shall be defined as all or portions of mortared rubble masonry, brick or stone curbs, gutters and 
sidewalks; and portland cement concrete curbs, gutters, sidewalks, gutter depressions, driveways, aprons, 
slope paving, island paving, barriers, retaining walls, spillways, dams, structures, foundations, footings, and 
all other portland cement concrete or masonry construction, except bridges, concrete culverts and 
pavement which are provided for in Section 15-4, "Bridge, Concrete Culvert Removal," and Section 19-1.01, 
"Description." 

Types of existing subbase, base, surfacing and pavement to be removed will be classified for payment as 
the type of excavation in which the subbase, base, surfacing and pavement are located.  The work for 
removal of concrete shall include removal and disposal of any reinforcing steel except as provided herein. 

Concrete pipe and clay pipe will be considered as miscellaneous facilities to be removed, salvaged, relaid 
or disposed of as provided in Section 15-2, "Miscellaneous Facilities," and will not be paid for as removing 
concrete. 

15-3.02 Removal Methods 

Unless otherwise specified in the Contract Specifications, existing concrete shall be removed to a depth of 
at least three feet below finished grade.  Existing concrete shall be cut to a true line where new concrete is 
to join existing concrete.  Explosives shall not be used for any concrete removal.  Concrete removal 
operations shall be performed without damage to any portion that is to remain in place.  Damage to the 
existing concrete, which is to remain in place, shall be repaired to a condition equal to that existing prior to 
the beginning of removal operations.  The cost of repairing existing concrete damaged by the Contractor's 
operations shall be at the Contractor's expense. 

Existing reinforcement that is to be incorporated in new work shall be protected from damage and shall be 
thoroughly cleaned of adhering material before being embedded in new concrete. 

Unless otherwise provided in the Contract Specifications, removed concrete shall not be buried in adjacent 
embankments, and shall be disposed of in accordance with Section 5-12, ñDisposal of Material Outside the 
Right of Way.ò  If burial is otherwise provided for, removed concrete shall be broken into pieces which can 
be readily handled and incorporated into embankments and is placed at a depth of not less than 3 feet 
below finished grade and slope lines.  The removed concrete shall not be buried in areas where piling is to 
be placed or within ten feet of trees, pipelines, poles, buildings or other permanent objects or structures. 

The floors of concrete basements, pits and structures, that are not required to be removed and which are 
located within the roadway shall be broken in a manner that will prevent the entrapment of water.  Full 
compensation for breaking up concrete will be considered as included in the prices paid for the various 
contract items of work and no separate payment will be made therefor. 

When there is a contract item for shattering concrete, concrete pavement and similar slabs upon which 
embankments are to be constructed, the concrete shall be broken up into pieces not larger than 2 feet in 
greatest dimension and left in place. 

15-3.03 Measurement 

The work performed under this Section 15-3 and paid for by contract items will be measured by the method 
specified in the Contract Specifications.  In the absence of a contract item for removing concrete, the cost 
thereof will be considered as being included in the various items of work and no measurement for payment 
will be made. 

No deductions will be made from any excavation quantities for the volume of concrete removed. 
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15-3.04 Payment 

Payment for concrete removal will be made at the price per unit of measurement specified in the Contract 
Specifications. Payment includes full compensation for furnishing all labor, materials, tools, equipment, and 
incidentals, and for doing all the work and performing all the operations involved in removal of concrete as 
shown on the Plans, as specified the Specifications, and as directed by the Engineer.  No additional 
compensation will be paid for the removal of concrete containing steel reinforcing or other steel where 
encountered. 

In the absence of a contract item for removal of concrete, the cost thereof shall be considered as 
included in the various items of work, and no additional payment will be made therefor. 

15-4 Bridge, Concrete Culvert Removal 

15-4.01 Description 

This work shall consist of removing existing bridges, concrete culverts, or portions thereof.  The type and 
general dimensions of the bridges or portions of bridges or concrete culverts to be removed will be shown 
on the Plans or described in the Contract Specifications.  For purposes of these Standard Specifications, 
ñbridgeò shall include concrete box culverts. 

Where portions of bridges or culverts are to be removed, the removal operations shall be conducted so that 
there will be the least interference to public traffic using the structure involved.  When complete bridges or 
culverts are to be removed, removal operations shall not be started until public traffic is no longer routed 
over the structure to be removed. 

15-4.02 Removal Methods 

At least 10 days before beginning bridge or culvert removal, the Contractor shall submit to the Engineer 
details of the removal operations showing the methods and sequence of removal and equipment to be 
used.  Traffic control conforming to Section 12, ñTraffic Control; Construction Area Traffic Control Devices,ò 
and as directed by the Engineer shall be provided. 

Materials that are to be salvaged shall be carefully removed and stockpiled near the site at a location 
designated by the Engineer.  Material which is to be used in any specified reconstructed bridge work and 
has been damaged or destroyed as a result of the Contractor's operations shall be repaired or replaced by 
the Contractor at the Contractor's expense. 

Piling, piers, abutments and pedestals shall be removed to at least one foot below ground line or three feet 
below finished grade, whichever is lower. 

Where portions of a bridge or culvert are to be removed, the removal operations shall be performed without 
damage to any portion of the structure that is to remain in place.  In these cases, tools with a manufacturer's 
rated striking energy in excess of 1,200-foot pounds per blow, a freely falling mass or a falling mass 
attached to a cable, rope or chain shall not be used for breaking or removing concrete which is attached to 
or supported by the bridge.  Existing reinforcement that is to be incorporated in new work shall be protected 
from damage and shall be thoroughly cleaned of all adhering material before being imbedded in new 
concrete. 

A freely falling mass or a falling mass attached to a cable, rope or chain shall not be used above any area 
open to the public.  Falling masses shall not be used within 30 feet horizontally of any area open to the 
public unless adequate protective shields are in place.  Protective shields shall be of sufficient size and 
strength to prevent any debris or equipment from endangering the public.  The shields shall be designed 
and proportioned as required by the size of equipment and method of operations employed, but in no case 
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shall the shields have a strength less than that provided by good, sound 2-inch thick Douglas fir planking 
supported on posts at 5-foot centers. 

Before beginning concrete removal operations involving the removal of a portion of a monolithic concrete 
element, a saw cut approximately one inch deep shall be made to a true line along the limits of removal on 
faces of the element which will be visible in the completed work. 

15-4.03 Measurement And Payment 

Unless otherwise provided in the Contract Specifications, the work to be performed in accordance with this 
Section 15-4 will be measured and paid for on a lump sum basis.  Payment shall include full compensation 
for furnishing all labor, materials, tools, equipment and incidentals, and for doing all the work involved in 
removing bridges or concrete culverts or portions thereof, including salvaging materials not to be reused in 
the project when salvaging is specified and not otherwise paid for, as shown on the Plans, as specified in 
the Specifications, and as directed by the Engineer. 

Full compensation for removing materials that are to be reused in the project shall be considered as 
included in the contract prices paid for reconstructing, relocating or resetting the items involved, or in such 
other contract pay items that may be designated in the Contract Specifications.  No additional payment will 
be made therefor. 

In the absence of a bid item for bridge or concrete culvert removal, the cost thereof shall be included in the 
various bid items of work, and no additional payment will be made therefor. 
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PART III  GRADING, LANDSCAPING, FINISHING ROADWAY 

SECTION 16 - CLEARING AND GRUBBING 

16-1 Description 

Clearing and grubbing shall consist of the removal and disposal of all objectionable materials within the 
limits of the project as required by the Plans, these Specifications, the Contract Specifications, and as 
directed by the Engineer.  Clearing and Grubbing shall be performed in advance of grading operations and 
in accordance with the requirements of these specifications.  Reference is made to Section 15, ñRemoving 
Existing Facilities.ò  Any existing facility not specifically designated on the plans or Contract Specifications 
to be removed or to remain shall be removed and disposed of in accordance with this Section 16.  Removal 
and disposal of existing roadway or alley materials in advance of roadway or alley reconstruction shall be 
considered as excavation for the associated construction items and not a part of, or to be paid for as, 
Clearing and Grubbing.  Any holes, depressions, or pits resulting from the removal of objectionable material 
shall be backfilled in accordance with Section 19-4, ñEmbankment Construction.ò   

16-2 Preservation Of Property 

The Contractor shall comply with the requirements of Sections 5-3, ñContractorôs Responsibility for Work,ò 
5-9, ñPreservation of Property,ò 7-4, ñContractorôs Insurance Requirements and Hold Harmless,ò 7-16, 
ñInjury or Damage to Persons or Property,ò and Section 8-15, ñUtility and Non-Street Facilities; Potholing.ò  
Whether shown on the Plans or not, existing improvements, adjacent property, utility and other facilities, 
and trees and plants that are not to be removed shall be protected from injury or damage resulting from the 
Contractor's operations.  Unless otherwise specified in the Contract Specifications or on the plans, only 
trees and plants that are designated on the plans or marked for removal by the Engineer shall be removed. 

The Contractor shall notify Underground Service Alert and shall make such additional investigations and 
examinations as necessary to determine the existence and locations of all pipes, conduits, and other 
underground improvements and shall consult with and advise the owners of the utilities before undertaking 
any work that might endanger them. 

The Contractor shall bear full responsibility for any damage to pipes, conduits, poles, or any other structures 
or utilities. The Contractor shall not make any claim for inconvenience, delay or added cost of performing 
the work which may be attributed in any degree to inaccuracy of information furnished by the City of Clovis 
relative to the locations, sizes, dimensions, depths, and character of any pipes, conduits, poles or other 
structures and utilities. 

Existing survey monuments and stakes shall be fully protected from damage or displacement and they shall 
not be disturbed unless directed by the Engineer.  Any survey monumentation disturbed in connection with 
the Contractor's operations shall be reset in accordance with Section 70-2, ñSurvey Monuments.ò  Such re-
monumentation shall be at the Contractor's expense with no additional compensation paid therefor. 

16-3 Construction 

Unless otherwise specified or shown on the Plans or specified in the Contract Specifications, the entire 
area within the project limits shall be cleared and grubbed by the Contractor.  No payment will be made to 
the Contractor for clearing and grubbing outside these limits, unless such work is authorized by the 
Engineer. 

All of the work shown on the Plans and included in the Specifications that is located in public streets, alleys, 
parks, trails, or other public rights of way of the City of Clovis shall be done in accordance with City 
ordinances regulating the use of public rights of way within the City, except as otherwise provided in these 
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Specifications.  The Contractor shall comply with all regulations and requirements of the City of Clovis and 
shall conduct his operations in compliance therewith. 

Within the limits of Clearing and Grubbing, the area above the natural ground surface shall be cleared of 
all vegetation, such as trees, logs, upturned stumps, roots of down trees, brush, grass, weeds and other 
organic material, or other objectionable material as determined by the Engineer.  The provisions of Section 
20-1.03, ñRough Grading,ò apply for special treatment of grass, weeds, and other organic material in 
projects involving landscape planting. 

Within the limits of Clearing and Grubbing, the area below the natural ground surface shall be grubbed to 
a depth necessary to remove all stumps, large roots, buried logs, all other organic material and other 
objectionable material as determined by the Engineer, including but not limited to concrete or masonry, 
wood, metal, or other scrap.  All recyclable items and materials to be removed shall be removed in a manner 
that facilitates their recycling. 

Trees designated for removal shall be removed in such a manner as not to injure standing trees, plants, 
and improvements which are to be preserved.  Tree branches extending over the roadway which interfere 
with the work shall be trimmed in a professional manner by the Contractor at the direction of the Engineer. 

All concrete, asphalt-concrete and oiled dirt within the right-of-way shall be removed by the Contractor 
unless designated to remain on the Plans.  If said concrete, asphalt-concrete, or oiled dirt is located within 
the roadway, alley, curb and gutter, or sidewalk prism to be replaced, the removal shall be considered as 
included in the contract items of work for the replacement and not as Clearing and Grubbing. 

Where a portion of an existing concrete facility is to be removed, it shall be cut to a minimum depth of 1.5 
inches with an abrasive type saw at the first scoring line at or outside the planned joint and removed without 
damage to any portion that is to remain in place.  If curbs and gutters cannot be cut off square and neat, 
the entire curb and gutter shall be removed to the nearest weakened plane or expansion joint.  The shortest 
allowable remaining portion between expansion joints shall be 7.5 lineal feet.  No patching at expansion 
joints will be permitted.  Removal of portions of asphalt concrete shall done as indicated in the Plans or 
Contract Specifications. 

Where existing house foundations and floor slabs overlap into the project area, the whole foundation shall 
be removed.  The portion beyond and outside the project area will be considered within the project area 
and included in the bid price of clearing and grubbing. 

Existing manholes, drain wells, drainage structures, structures and headwalls to be abandoned shall be 
removed in accordance with Section 15, ñRemoving Existing Facilities.ò  If no contract item is provided 
therefor, removal shall be considered as Clearing and Grubbing. 

All traffic signs and street signs within the limits to be cleared and grubbed shall be considered as 
ñMiscellaneous Facilities,ò and if required, shall be removed, salvaged and stockpiled in accordance with 
Section 15-2, ñMiscellaneous Facilities,ò of said Section 15. 

16-4 Removal And Disposal Of Materials 

All materials removed and not otherwise specified to be salvaged or reused in the work shall be lawfully 
disposed of by the Contractor at disposal sites outside the right-of-way in conformance with.  Section 5-12, 
ñDisposal Of Material Outside The Right- Of-Way.ò 

All existing materials that are designated to be salvaged shall be removed, cleaned and hauled to the 
location shown on the Plans or specified in the Contract Specifications and in accordance with Sections 6-
11, ñSalvage of Materials,ò and 15-2.04, ñSalvage.ò  The roadway and adjacent areas shall be left with a 
neat and finished appearance.  No accumulation of flammable material shall remain on, or adjacent to, the 
right-of-way. 
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16-5 Measurement 

Clearing and Grubbing will be measured on a lump sum basis. 

16-6 Payment 

The lump sum price paid for Clearing and Grubbing shall include full compensation for furnishing all labor, 
materials, tools, equipment and incidentals and for doing all the work involved in clearing and grubbing as 
shown on the Plans, set forth in the Specifications, and as directed by the Engineer. 

If the Contract does not include a pay item for Clearing and Grubbing as herein specified, and unless 
otherwise provided in the Contract Specifications, full compensation for clearing and grubbing required to 
perform the construction operations specified shall be considered as included in the price bid for other 
various items of work and no additional compensation will be paid therefor. 
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SECTION 17 - WATER USE 

17-1 Description 

This work shall consist of developing a water supply and furnishing all water required for the work, and 
applying all water.  The Contractor shall comply with the provisions of Section 5-13, ñElectric and Water 
Service.ò 

Water for use in the work shall, at the option of the Contractor, be potable or non-potable, except for water 
used in connection with any phase or part of installing, repairing, cleaning, disinfecting, or pressure testing 
of sewers, sewer force mains, recycled water mains, and potable water systems.  Water for such use shall 
be potable only.  Sources of non-potable water supply shall be approved by the Engineer and such water 
shall be chemically and biologically suitable for the intended use. 

Potable water may be furnished by the Contractor from an independent source, or may be obtained from 
the City Water System. 

In compliance with Section 20, ñLandscape Planting,ò and Section 21, ñLandscape Irrigation Systems,ò the 
water supply for landscape planting and irrigation systems shall be provided by the Contractor in 
accordance with the Plans and Contract Specifications.  A permanent water meter will be furnished by the 
City for each irrigation system connection to the City water system unless otherwise shown on the Plans or 
specified in the Contract Specifications.  The Contractor will be charged for all water consumed through 
these connections, including water consumed through the temporary hydrant meter obtained in compliance 
with this Section 17, and water consumed for irrigation system testing purposes and for landscape irrigation 
through the 90-day maintenance period and up to final acceptance of the work by the Engineer.  Water for 
construction purposes for landscape planting and installation of irrigation systems, such as for dust control, 
compaction, etc., shall be obtained in accordance with 5-13, ñElectrical and Water Service,ò Section 17-
1(A), ñCity Water Permit,ò and Section 17-1(B), ñNonpotable Water.ò 

17-1.01 City Water Permit 

Prior to taking any water from the City water system, the Contractor shall obtain a City of Clovis fire hydrant 
permit and water meter.  Said permit and the required water meter are available at the Public Utilities 
Department Operations Center at 155 N. Sunnyside Avenue.  All water taken from City hydrants must be 
metered and the Contractor shall pay all fees relating to the use of the water meter and water consumed, 
as outlined in Section 6.5.103(e) of the Clovis Municipal Code and this Section 17.  Any unpaid balance will 
be deducted from amounts owed the Contractor.  A backflow prevention device approved by the Engineer 
shall be provided and connected between the hydrant water meter and the equipment receiving the water, 
or the equipment must have an approved backflow prevention device installed thereon. 

17-1.02 Nonpotable Water 

Non-potable water consists of  non-potable water developed from other sources of water such as that 
furnished by an irrigation district.  The Contractor shall pay all costs and fees and comply with all regulations 
or permit requirements of the supplier.  The Contractor shall furnish the Engineer with a copy of the permit 
or other written authorization of the supplier before the use of any such water will be permitted on the work. 

Non-potable water used in the mixing and curing of concrete shall conform to the provisions in Section 
90-2.03, "Water," of the State Standard Specifications.  Non-potable water, if used, shall not be conveyed 
in tanks or drain pipes which will be used to convey potable water.  There shall be no connection between 
non-potable water supplies and potable water supplies.  Non-potable water supply, tanks, pipes and any 
other conveyances of non-potable water shall be labeled: 

NONPOTABLE WATER 
DO NOT DRINK 
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17-2 Application 

Water shall be applied in the amounts, at the locations, and for the purposes designated in the Contract 
Specifications and these Standard Specifications, and as ordered by the Engineer.  Water for compacting 
embankment material, subbase, base and surfacing material, and for providing dust control shall be applied 
by means of pressure-type distributors or pipe lines equipped with a spray system or hoses with nozzles 
that will ensure a uniform application of water.  Equipment used for the application of water shall be 
equipped with a positive means of shut-off. 

Unless otherwise permitted by the Contract Specifications or the Engineer, or unless all the water is applied 
by means of pipe lines, at least one mobile unit with a minimum capacity of 1,000 gallons shall be available 
for applying water on the project at all times. 

17-3 Chemical Additives 

If the Contractor elects to do so, chemical additives may be used in water for compaction.  If chemical 
additives are used, furnishing and applying the additives shall be at the Contractor's expense.  The right is 
reserved by the Engineer to prohibit the use of a particular type of additive, to designate the locations where 
a particular type of additive may not be used, or to limit the amount of a particular type of additive to be 
used at certain locations, all if the Engineer has reasonable grounds for believing that such use will in any 
way be detrimental. 

17-4 Payment 

Full compensation for developing and furnishing water in compliance with this Section 17 shall be 
considered as included in the various contract items of work requiring water, including water required for 
irrigation systems testing and landscape watering through the 90-day maintenance period.  No additional 
compensation will be paid therefor.  In accordance with Section 4-10, "Changes," no separate or additional 
compensation for developing and furnishing additional water will be made for any increase or decrease in 
the quantity of water required, regardless of the reason for such increase or decrease. 
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SECTION 18 - DUST PALLIATIVE 

Dust palliative shall be as specified in Section 18, ñDust Palliative,ò of the State Standard Specifications 
except that, in accordance with Section 17, ñWater Use,ò of these Standard Specifications, no additional 
payment will be made for water used in making or applying Dust Palliative. 
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SECTION 19 - EARTHWORK 

19-1 General 

19-1.01 Description 

This work shall consist of all excavation, grading, removal and replacement of material, placement of 
embankment, subgrade preparation and compaction and all other operations required in the construction 
of the finished earth surface for roadways and other surface improvements, including performing all 
operations necessary to excavate all materials, regardless of character and subsurface conditions, from 
the roadway or areas adjacent thereto; excavation, backfill, compaction, and restoration of surfaces of 
trenches for the placement of pipelines, conduits and other utilities including, but not limited to, pipelines 
for sewer, water, non-potable water, storm drains, irrigation, and fiber optic conduits; excavation, backfill, 
compaction, and restoration of surfaces for the construction or installation of structures; excavation of 
drainage and irrigation ditches and channels; excavation of selected material from the roadway and borrow 
material for use as specified; construction of embankments, including the placing of selected material and 
imported borrow in connection therewith as specified; backfilling holes, pits and other depressions within 
the roadway area; applying water; removing and replacing unsuitable material; excavating and grading road 
approaches, driveways, and connections; removal of unstable material outside the roadway prism; 
preparation of basement material for the placing of other material thereon; all as shown on the Plans and 
Standard Drawings, as specified in the Specifications, and as directed by the Engineer; and furnishing all 
labor, materials, tools, equipment, and incidentals, and for doing all the work that may be required to 
construct and maintain the roadway, pipeline, or other facilities requiring earthwork. 

For purposes of this Section 19, ñroadwayò shall include streets, alleys, easements, trails, parking lots, park 
sites, or the sites of other surface improvement work.  Whenever reference to finished grade or finished 
surface is made, it shall be considered to be the finished surface of the completed facility. 

All hauling of material from, to, or on the job site shall comply with Section 6-12, ñMaterials Hauling.ò  Where 
loads are not required to be covered, if directed by the Engineer, the loads shall be watered after trimming 
to eliminate dust as provided in Section 10, ñDust Control.ò  The Contractor shall comply with the provisions 
of Sections 5-9, "Preservation of Property,ò and 5-10, "Protection of the Work,ò and Section 15, ñRemoving 
Existing Facilities,ò relative to protection and preservation of property, the work, and other utilities in 
performing earthwork operations. 

Quantities of all types of existing subbase, base, surfacing, or pavement removed will be included in the 
quantities of the type of excavation in which they are located, and no separate payment will be made 
therefor. 

Clearing and Grubbing for earthwork operations shall conform to the provisions in Section 16, ñClearing 
and Grubbing.ò 

Applying water for earthwork operations shall conform to the provisions in Section 17, ñWater Use.ò 

19-1.02 Protection Of Property 

The Contractor shall comply with the provisions of Section 5-3, ñContractorôs Responsibility for the Work,ò 
Section 5-9, ñPreservation of Property,ò Section 7-4, ñContractorôs Insurance Requirements and Hold 
Harmless,ò Section 7-16, ñInjury or Damage to Persons or Property,ò and Section 8-15, ñUtility and 
Non-Street Facilities; Potholing.ò  Operations shall be conducted in such a manner that existing roadway or 
other facilities, utilities, railroad tracks, and other non-street facilities which are to remain in place, shall not 
be damaged.  The Contractor, at the Contractorôs expense, shall furnish and install sheet piling, cribbing, 
bulkheads, shores or whatever means may be necessary to adequately support material carrying the 
facilities, or to support the facilities themselves and shall maintain the supports until they are no longer 
needed.  Temporary pavements, facilities, utilities and installations shall also be protected until they are no 
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longer required.  When temporary supports and other protective means are no longer required, they shall 
be removed and disposed of as provided in Section 5-12, ñDisposal of Material Outside the Right of Way.ò 

19-1.03 Grade Tolerance 

The grading plane shall not vary consistently above or below the design grade.  Except for cuts made for 
roadway prisms, the tops and ends of cuts shall be rounded as directed by the Engineer. 

Immediately prior to placing subsequent layers of material thereon, the grading plane shall conform to one 
of the following: 

(a) When asphalt concrete or asphalt concrete base, or concrete, is to be placed on the grading plane, 
the grading plane at any point shall not vary more than 0.05-foot above or below the grade 
established by the Engineer. 

(b) When subbase or base material (other than asphalt concrete base) to be placed on the grading 
plane is to be paid for by the ton, the grading plane at any point shall not vary more than 0.10-foot 
above or below the grade established by the Engineer. 

(c) When the material to be placed on the grading plane is to be paid for by the cubic yard, the grading 
plane at any point shall be not more than 0.05-foot above the grade established by the Engineer. 

19-1.04 Removal And Disposal Of Buried Man-Made Objects 

If a buried man-made object encountered in excavation is to be removed and its removal and disposal is 
not included in another item of work, the removal and disposal will be paid for at the contract price per cubic 
yard for the type of excavation in which the object is encountered, i.e., roadway excavation, trench or 
structure excavation, etc.  However, if the presence of the object is not indicated on the plans or in the 
Contract Specifications and its presence could not have been ascertained by visual inspection, the removal 
and disposal of the object will be paid for as extra work as provided in Section 4-11, ñExtra Work,ò instead 
of at the applicable contract item price if the Contractor so requests in writing.  The request shall be made 
prior to removal.  Unless otherwise specified in the Contract Specifications, no blasting of any kind will be 
permitted. 

Where backfill of a cavity or depression resulting from removal of a buried manmade object is required, it 
will be paid for in accordance with Section 15, ñRemoving Existing Facilities,ò or Section 16, ñClearing and 
Grubbing,ò except that backfill for objects removed from within trench or structure excavations will not be 
paid for separately but included in the price paid for the pipe, conduit or structure requiring the excavation.  
Where the buried object is not shown on the plans and could not reasonably be ascertained from the 
surface, and backfill is required but not covered by any other item of work, and the cavity is not located in 
a trench or structure excavation, payment for backfill shall be made in accordance with said Section 4-11, 
ñExtra Work.ò 

19-2 Roadway Excavation 

19-2.01 General 

Roadway excavation shall consist of all excavation involved in the grading and construction of the roadway, 
except trench and structure excavation, ditch or channel excavation and any excavation separately 
designated and paid for as a separate item.  Unless otherwise specified in the Contract Specifications, 
Roadway Excavation shall include excavation, removal, and disposal of all material located within the prism 
of the roadway to be constructed as shown on the plans.  ñRoadwayò shall have the meaning ascribed by 
Section 19-1.01, ñDescription.ò 
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19-2.02 Unsuitable Material 

Unsuitable material encountered below the natural ground surface in embankment areas or below the 
grading plane in excavation areas shall be excavated and disposed of as directed by the Engineer.  
Unsuitable material is defined as material the Engineer determines to be: 

(a) of such unstable nature as to be incapable of being compacted to specified density using ordinary 
methods at optimum moisture content; or 

(b) too wet to be properly compacted and circumstances prevent suitable in-place drying prior to 
incorporation into the work; or 

(c) otherwise unsuitable for the planned use. 

The presence of excessive moisture in a material is not, by itself, sufficient cause for determining that the 
material is unsuitable. 

The removal and disposal of unsuitable material will be paid for as specified in the Contract Specifications. 

 

When unsuitable material is removed and disposed of, the resulting space shall be backfilled with material 
suitable for the planned use.  Unless otherwise specified or directed by the Engineer, the material shall be 
either material conforming to Section 19-2.06, ñSelected Material,ò or conforming to Section 19-4.02, 
ñImported Borrow.ò  The backfill material shall be placed and compacted in accordance with Section 19-4, 
ñEmbankment Construction.ò 

19-2.03 Slopes 

Excavation and embankment slopes shall be constructed in conformance with the lines and grades shown 
on the plans.  When completed, the average plane of the slopes shall conform to the slopes indicated on 
the Plans and no point on the completed slopes shall vary from the designated slopes by more than 0.1-foot 
measured at right angles to the slope. The tops of excavation slopes and the ends of excavations shall be 
rounded as shown on the plans or as directed by the Engineer. 

19-2.04 Surplus Material 

Unless otherwise shown on the Plans or specified in the Contract Specifications, surplus excavated material 
shall be disposed of outside the right of way in accordance with Section 5-12, ñDisposal of Material Outside 
the Right of Way.ò  The Contractor shall not borrow or waste material unless authorized in writing by the 
Engineer. 

If the quantity of surplus material is shown on the Plans or specified in the Contract Specifications, the 
quantity shown or specified is approximate only.  The Contractor shall be satisfied that there is sufficient 
suitable material available for the completion of any embankments before disposing of any material outside 
the right of way.  Any shortage of material, caused by premature disposal of any material by the Contractor, 
shall be replaced by the Contractor and no compensation will be allowed the Contractor for such 
replacement. 

19-2.05 Deficiency Material 

If the quantity of acceptable material from excavation is not sufficient to construct the embankments 
required by the work, the quantity of material needed to complete the embankments shall consist of 
imported borrow conforming to Section 19-4.02, ñImported Borrow,ò as shown on the Plans, or specified in 
the Contract Specifications, or as determined by the Engineer. 
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The Contractor shall obtain the imported borrow in conformance with the provisions in said Section 19-4.02.  
If the contract does not include an item for imported borrow, payment for the required imported borrow will 
be made by extra work as provided in Section 4-11, "Extra Work." 

19-2.06 Selected Material 

Selected material shall be defined as material which is excavated from a location within the right of way as 
specified in the Contract Specifications or shown on the plans, and the Contractor shall have no choice in 
the selection. 

Selected material shall be used as shown on the plans or specified in the Contract Specifications.  Topsoil 
excavated within the limits of the project shall be considered as selected material.  Selected material not 
used for topsoil may be used as backfill for filling holes, pits or other depressions caused by removal of 
existing facilities in conformance with Section 15, ñRemoving Existing Facilities,ò Section 16, ñClearing and 
Grubbing,ò  Section 19-1.04, ñRemoval and Disposal of Buried Man-Made Objects,ò or Section 19-2.02, 
ñUnsuitable Material.ò  Selected Material used for backfill or embankment construction shall comply with 
Section 19-4.02, ñImported Borrow.ò 

When selected material is shown on the Plans or designated in the Contract Specifications as a specified 
layer in the roadway prism, spreading and compacting the material shall conform to the provisions in 
Section 25, "Aggregate Subbases," of the State Standard Specifications.  When practicable, and processing 
is not specified, selected material shall be hauled directly from excavation to its final position in the roadway 
prism and compacted in place and the work will be paid for at the contract price for roadway excavation. 

When practicable,  selected material shall remain in place until it can be excavated and placed in final 
position as provided above.  No additional compensation will be allowed for any delay or inconvenience in 
excavation operations, except that if ordered in writing by the Engineer, selected material may be excavated 
and stockpiled at locations designated by the Engineer and later placed in final position in the roadway 
prism. 

Excavating selected material and stockpiling, if required, will be paid for at the contract price for roadway 
excavation.  Removing the selected material from stockpiles for later placement in its final position will not 
be paid for.  Placement and compaction will be paid for at the unit price bid for the type of construction 
requiring the use of selected material.  No payment for stockpiling of selected material will be made. 

19-2.07 Subgrade Preparation, Compaction 

Reference is made to Sections 1-4, ñBasement Material,ò 1-19, ñGrading Plane,ò and 1-44, ñSubgrade.ò  
Unless otherwise shown on the Plans or specified in the Contract Specifications, for streets divided by a 
concrete median island, the grading plane extends from the back of the concrete curb and gutter adjacent 
to the outside travel lane, parking lane, or bicycle lane (the ñoutside curb and gutterò), to the back of the 
concrete median curb.  For streets not divided by concrete median island, the grading plane extends from 
the back of one outside curb and gutter to the back of the opposite outside curb and gutter.  For alleys, 
trails, paths, or other places to receive an improved surface, the grading plane shall extend 12 inches 
beyond (right of way permitting) either side of the planned finish surface. 

The preparation and compaction of the subgrade below the grading plane to receive subbase, aggregate 
base, asphalt-concrete, concrete or other paving materials shall consist of the following: 

The soil material beneath the grading plane shall be bladed or disked to a depth of 6 inches and all rocks, 
hardpan chunks or otherwise unsuitable material over 2 inches in greatest dimension, shall be removed 
and disposed of off the project site in accordance with Section 5-12, ñDisposal of Material Outside the Right 
of Way.ò 



CITY OF CLOVIS EARTHWORK 
2020 STANDARD SPECIFICATIONS 

 104  

The material thus disced or bladed shall be thoroughly mixed, watered and rolled to a smooth and even 
condition to a relative compaction of not less than 95 percent in compliance with Sections 6-8, ñSamples 
and Tests,ò and 6-9, ñCompaction Tests,ò to a depth of not less than 6 inches below the grading plane or 
as otherwise shown on the Plans or Standard Drawings or specified in the Contract Specifications. 

Any soft, spongy or otherwise unstable areas shall be repaired by completely removing the material and 
replacing it with acceptable materials in accordance with these Specifications, at the Contractorôs 
expense.  Before subbase, aggregate base, asphalt-concrete, concrete or other paving material is placed, 
the Engineer may require, at the Contractorôs expense, a test roller of size and weight as approved by the 
Engineer to pass over the finished subgrade to ascertain that there are no such soft or spongy areas. 

No subsequent layer of a structural section shall be placed until the finished subgrade is in a stable condition 
satisfactory to the Engineer, regardless if said subgrade passed any prior compaction test.  Any trenches 
cut for pipelines or conduit installation after the subgrade or any other layer of the roadway prism has been 
stabilized, shall be compacted in compliance with Section 19-3.03(E), ñCompaction,ò herein.  It shall be the 
Contractorôs responsibility to assure that others doing work within the area under his control, including 
subcontractors, utility and communications contractors, comply with this provision. 

The relative compaction of the top 6 inches of subbase under curb returns including the landing, driveway 
approaches including adjacent sidewalk, valley gutters, paved trails, and alleys shall be no less than 95 
percent. 

No compaction test of subgrade shall be made until such time as the subgrade is finished to within 1 inch 
(high) of finished subgrade. The Contractor shall notify the Engineer when the subgrade is ready for 
compaction testing, and the City Engineer will notify the appropriate testing laboratory designated to 
perform such tests.  The Engineer shall specify the locations where compaction tests are to be made. 

No excavation shall be made below the plane of the bottom of curb or curb and gutter subsequent to 
installing curb or curb and gutter until backfill has been placed behind the curb. 

19-2.08 Measurement 

The following earthwork operations will be measured and paid for as roadway excavation for the quantities 
of material involved and no additional compensation will be allowed therefor: 

Excavating the roadway prism to the grading plane including slope rounding, public and private road 
approaches, connections and driveways; excavating unsuitable material when shown on the plans or 
specified in the Contract Specifications; excavating surplus material; excavating selected material and 
topsoil from within the limits of the project; and excavating drainage and irrigation ditches and channels. 

Quantities of roadway excavation will be computed by means of average areas and distances between 
these areas, except as provided in the following paragraph. 

Where due to changed conditions or the nature of a particular operation or for any other reason, it is 
impossible or impractical to measure quantities of roadway excavation by means of average areas, the 
Engineer will compute the quantities of material excavated by a method which in the Engineerôs opinion is 
best suited to obtain an accurate determination. 

When quantities of roadway excavation are computed by means of average end areas and center line 
distances, a correction for curvature will not be applied to quantities within the roadway prism.  In computing 
the quantity of material outside the original roadway prism, where the roadway center line is used as a 
base, correction will be made for curvature if the center line radius is 1,000 feet or less. 
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Excavation in excess of the planned or authorized cross section will not be paid for.  The Contractor shall 
backfill and compact as directed by the Engineer unauthorized excavated areas to the original ground 
elevation or authorized section at the Contractorôs expense. 

19-2.09 Payment 

Quantities of roadway excavation, measured as specified in Section 19-2.08, ñMeasurement,ò will be paid 
for at the contract price per cubic yard.  That price shall include excavating, sloping, rounding tops and ends 
of excavations, loading, hauling and depositing within the work site, hauling and disposing of material 
outside the right of way, spreading and compacting the material complete in place, and preparing subgrade 
at the grading plane as specified in Sections 19-1.03, ñGrade Tolerance,ò and 19-2.07, Subgrade 
Preparation, Compaction.ò 

The above price and payment shall include full compensation for furnishing all labor, materials, tools, 
equipment, and incidentals, and for doing all the work involved in performing roadway excavation work 
completely as shown on the Plans, specified in the Specifications, and as directed by the Engineer. 

19-3 Trench And Structure Excavation, Backfill, And Surface Restoration 

19-3.01 General 

This work shall consist of all excavation, backfill, and compaction necessary for the construction or 
installation of underground pipelines, conduits, structures and other facilities, and the replacement or 
restoration of surfaces disturbed by such work, all as set forth in the Plans, Standard Drawings, the  
Specifications, and as directed by the Engineer.  As a minimum, structures shall include manholes, storm 
drain inlets, water valve boxes, and vaults of any kind. 

Backfill, compaction, and surface restoration of potholes or other excavations performed to determine the 
location of underground utilities or facilities as required by Section 8-15, ñUtility and Non-Street Facilities; 
Potholing,ò shall conform to the applicable portions of this Section 19-3 and to the special backfill 
requirements of said Section 8-15. 

19-3.02 Trench And Structure Excavation 

Excavations shall be made to the depths and widths required to accommodate the construction or 
installation of pipelines, conduits and structures to specified dimensions and to the lines and grades shown 
on the Plans. 

The Contractor shall comply with the provisions of Sections 7-12, ñSafety Provisions; First Aid; Injury/Illness 
Prevention Program,ò 7-13, ñWorker Protection From Toxic Or Explosive Gases, Confined Spaces Entry,ò 
and 7-15, ñWorker Protection From Caving Ground In Excavations,ò and all Safety Orders issued by the 
State Division of Industrial Safety.  Material excavated from trenches or for structures shall be placed to 
offer minimum obstructions to traffic. 

The City has made every effort to locate and show all underground utilities and facilities on the plans.  
However, before excavation, the Contractor shall be responsible to field verify the locations by calling for 
USA mark-outs, potholing, and any other means or methods to determine both the horizontal and vertical 
locations of underground utility and other facilities, and shall notify the Engineer immediately if conflicts 
occur.  The Contractor shall comply with the provisions of Section 8-15, ñUtility and Non-street Facilities; 
Potholing,ò relating to existing utilities, and the location and protection thereof.  The location of subsurface 
obstructions found in the field may necessitate a variance in the depth or alignment of proposed facilities. 

When a trench or structure site is to be located in an existing oiled earth or pavement area, the existing 
surfacing to be removed shall be cut by methods shown on the plans or as approved by the Engineer along 
neat lines on each side of the trench or around the structure site.  Existing surfacing, when removed, shall 
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be kept separated from the material that is to be returned to the excavation as backfill.  Failure to comply 
with this requirement shall be grounds for rejection of the contaminated material for use as backfill. 

Trenches shall be uniformly graded and prepared to provide a firm and uniform bearing for the entire length 
of the barrel of the pipe to be placed therein.  Coupling or bell holes are required for all trenches to receive 
pipes or conduits with couplings or bells, and shall be excavated at each location where pipes are to be 
joined.  Coupling or bell holes shall be of sufficient and of adequate size to permit ease in making the joint 
and so the coupling or bell does not rest on the bottom of the hole excavated therefor.  Except for pipe bells 
and couplings, any portion of the trench excavated below the approved grade shall be corrected and 
brought up to grade with approved material thoroughly compacted. 

Trenches bottoming in hardpan shall be over-excavated a minimum of 6 inches below the grade established 
for the bottom of the pipe and any bells or couplings and then backfilled to the design pipe grade with select 
material and thoroughly compacted.  No additional payment will be made for such over-excavation, backfill, 
and compaction. 

In all trenches or structure sites where a firm foundation is not encountered, such as soft, spongy, or 
otherwise unsuitable material, the material shall be removed a minimum depth of 12 inches or to a depth 
determined by the Engineer, below the normal bottom of the trench or structure excavation.  The over-
excavated space shall be backfilled with suitable material containing sufficient moisture to produce 
maximum compaction.  The backfill material shall be free from lumps or other unsuitable material, and when 
compacted to the satisfaction of the Engineer, shall be finish graded as provided herein or as required by 
the Engineer for pipelines, conduits, or structures.  No additional payment will be made for such additional 
excavation or backfill. 

The width of the trench from the bottom to the top of the pipe or conduit shall be a minimum of 6 inches but 
no more than 12 inches on either side of the pipe, or per the pipe manufacturerôs recommendations.  The 
Contractor shall make every effort to minimize the width of the trench at the top of the trench.  Excessive 
trench widths, as determined by the Engineer, may require special trench and pipe backfill methods to 
counteract excessive pipe loads and provide a bond between backfill and trench walls.  Reference is made 
to Sections 19-3.03(A)2, ñFinal Backfill, Precast Pipe,ò and 19-3.03(A)3, ñBackfill, Cast-in-Place Pipe.ò  No 
additional payment will be made for such special backfill methods for failure of the Contractor to exercise 
good construction practices to minimize trench widths. 

Trenches for cast-in-place concrete pipe shall be graded and prepared to provide full, firm and uniform 
support by undisturbed earth or compacted fill throughout the bottom 220º of the pipe periphery. 

The Contractor shall be responsible for drainage of trenches and other excavation areas, and such areas 
shall be kept as dry as practicable throughout the construction period.  Pumping or other approved method 
shall be used to remove any accumulation of water.  Trenches damaged because of failure to provide 
temporary drainage control shall be repaired or reconstructed at the Contractor's expense.  The Contractor 
shall adhere to the provisions of Section 5-16, ñMaintaining Drainage.ò  No drainage water may be pumped 
or otherwise deposited in any sanitary sewer system, unless otherwise approved by the Engineer. 

19-3.03 Trench And Structure Backfill And Compaction  

Unless otherwise specified, material used for trench or structure backfill shall be granular native material, 
free from debris, lumps, hardpan chunks, paving material or organic matter of other deleterious or 
unsuitable substances.  Material shall be approved by the Engineer before use in the work. 

19-3.03(A) Trench Backfill 

Backfill of trenches shall conform to the Standard Drawings pertaining thereto, these Standard 
Specifications, and the directions of the Engineer.  Backfill for trenches in which precast pipe, 
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including utility or communications conduits, has been installed shall be placed in two phases, 
classified as Initial Backfill and Final Backfill. 
 

19-3.03(A)1 Initial Backfill, Precast Pipe, Conduit 

After the precast pipe or conduit has been laid to line and grade, Initial Backfill shall consist of placing by 
hand and firmly compacting selected native material under the haunches and up to the spring line of the 
pipe so as to form a firm bedding, and then filling with selected native material and compacting to a level 
12 inches above the top of the pipe.  The method of compacting and obtaining density requirements for 
initial backfill shall be such that the line and grade of the pipe is not disturbed and the pipe is not damaged.  
Selected native material shall be granular, free of all rocks, hardpan, paving material, organic matter or 
other deleterious substances.  Jetting of Initial Backfill to completely fill the space under pipe haunches may 
be permitted by the Engineer, depending on soil conditions and type. 

19-3.03(A)2 Final Backfill, Precast Pipe, Conduit 

Final Backfill for trenches in which precast pipe or conduit has been placed shall consist of placing and 
compacting backfill material into the remaining trench cavity following completion of initial backfill.  Backfill 
material shall be returned to the trench in lifts not to exceed 0.67 foot in depth (loose), and compacted.  
Each lift shall be compacted the full depth of the lift prior to placement of the next lift of backfill material.  
Jetting of final backfill will not be permitted.  In cases of excessive trench width, soil conditions, and soil 
type, as determined by the Engineer, to assure proper pipe load distribution and bonding between trench 
backfill and trench walls, the Contractor may be required by the Engineer to bench, plow, or scarify trench 
walls prior to placement of backfill.  The cost for such trench wall treatment, if so required, shall be included 
in the price paid per linear foot of pipe.  No additional payment will be made therefor. 

19-3.03(A)3 Backfill, Cast-in-Place Pipe 

Backfill material for trenches in which cast-in-place concrete pipe has been constructed shall be returned 
to the trench in lifts not to exceed 0.67 foot in depth. Depending on soil condition and type, and upon 
satisfactory demonstration to the Engineer that the methods proposed by the Contractor achieve the 
required consolidation and compaction results, the thickness of lifts may be increased by the Engineer, but 
in no case shall lifts exceed 3 feet loose depth. In no case shall backfill material be allowed to free-fall 
directly onto the pipe.  Initial backfill efforts may proceed no sooner than 48 hours after construction of the 
pipe, except that compaction efforts using equipment which imparts load on the pipe or structures, shall not 
proceed for a minimum of seven (7) calendar days following placement of the pipe unless this requirement 
is specifically waived by the Engineer, or is otherwise specified. Each lift shall be compacted prior to 
placement of the next lift of backfill material. In cases of excessive trench width, soil conditions, and soil 
type, as determined by the Engineer, to assure proper pipe load distribution and bonding between trench 
backfill and trench walls, the Contractor may be required by the Engineer to bench, plow, or scarify trench 
walls prior to placement of backfill.  The cost for such trench wall treatment, if so required, shall be included 
in the price paid per linear foot of pipe.  No additional payment will be made therefor. 

19-3.03(B) Structure Backfill 

Structure backfill shall consist of placing and compacting backfill material around structures to the lines 
designated on the Plans or directed by the Engineer. Where cast-in-place structures are constructed, no 
backfill shall be placed until all forms are removed, all voids in the concrete properly filled, and the exterior 
of the structure has been inspected by the Engineer and approved for backfilling.  Backfill material shall be 
placed in lifts not to exceed 0.67 foot in loose depth and compacted. Depending on soil condition and type, 
and upon satisfactory demonstration to the Engineer that the methods proposed by the Contractor achieve 
the required consolidation and compaction results, the thickness of lifts may be increased by the Engineer, 
but in no case shall lifts exceed 3 feet loose depth. Each lift shall be compacted prior to placement of the 
next lift of backfill material. 
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19-3.03(C) Slurry Cement Backfill 

Where specified in the Plans or Contract Specifications, and as specified in Section 8-15, ñUtility and Non-
Street Facilities; Potholing,ò for backfill of small diameter excavations, slurry cement backfill shall be 
furnished and placed in conformance with Section 19-3.062, ñSlurry Cement Backfill,ò of the State Standard 
Specifications. 

 

19-3.03(D) Pervious Backfill Material 

Where specified in the Plans or Contract Specifications, Pervious Backfill Material shall be furnished and 
placed in conformance with Section 19-3.065, ñPervious Backfill Material,ò of the State Standard 
Specifications. 

19-3.03(E) Compaction 

Compaction shall conform to the requirements of Section 6-9, ñCompaction Tests,ò and the applicable 
Standard Drawings for Trench Backfill and Resurfacing.  All trench and structure backfill, including that for 
utility or communications conduit whether installed under City Contract or Encroachment Permit, shall be 
compacted to a relative compaction of not less than 90 percent to within 24 inches of the bottom of the 
planned structural section of trench resurfacing, or roadway structural section if the trench or structure is 
located in a roadway to be reconstructed as part of the work, or the ground surface when the trench or 
structure is located in an unimproved area.  The upper 24 inches of trench and structure backfill shall be 
compacted to a relative compaction of not less than 95 percent. 

 For trenches or areas around structures that are to receive an improved surface, the compacted backfill 
shall be brought to a smooth and level condition so as to receive the full thickness of surfacing.  Where the 
trench or area around a structure is not to be resurfaced, the surface of compacted backfill shall be brought 
to a smooth condition even with adjacent undisturbed soil.  The surface of the finished backfill in all areas 
shall be made even and uniform, free from depressions or raised areas. 

Excess material resulting from backfill and compaction of trenches and structures not used in the work shall 
be disposed of outside the right-of-way as set forth in Section 5-12, ñDisposal of Material Outside the Right 
of Way.ò 

19-3.03(F) Water 

The use of water in the work shall comply with the requirements of Section 5-13, ñElectric and Water 
Service,ò and Section 17, ñWater Use.ò  Where the City's water system is utilized for construction water, the 
Contractor shall obtain a water meter from the City of Clovis (fire hydrant meter are required for all users).  
The Contractor shall obtain the permission of the Engineer as to which fire hydrants are to be utilized.  
Except as provided in Section 19-3.03(A)1, ñInitial Backfill, Precast Pipeò jetting of trench backfill is not 
allowed.  Flooding of trenches from the top is not permitted. 

19-3.04 Progress Of Work, Trench And Structure Excavation, Backfill  

All work of excavation and backfilling shall be done as quickly as possible. 

Where trench or structure excavation is to occur in an area with improved surfacing, the existing surfacing 
at any location shall be removed no sooner than 48 hours prior to excavation at that location.  No surfacing 
shall be removed on Friday unless excavation and follow-up work will occur the same day. 

Unless authorized in writing by the Engineer, no more than 650 feet of trench shall be excavated at any 
location ahead of any preceding trench which has not received pipeline or other conduit and backfilled. 
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No excavation or trench shall be opened and left open more than 24 hours before: a) the installation of the 
pipeline or other conduit which is to be placed in said trench; b) the start of construction of a structure in 
said excavation.  The backfilling of said excavation or trench shall be completed within twenty four hours 
after the installation of the facility for which the excavation was made, except for cast-in-place pipe 
installations and that portion of trenches or excavations to be used for connecting the extension of the 
installation, provided said portion is adequately barricaded and protected, and backfilled the following 
working day. 

Backfill for cast-in-place concrete pipe shall be accomplished as soon as practicable but shall comply with 
the timing requirements of Section 19-3.03(A)3, ñBackfill, Cast-in-Place Pipe.ò  Trenches shall be 
adequately barricaded and access shall be provided for abutting properties and street intersections. 

Unless otherwise specified in the Contract Specifications or authorized in writing by the Engineer, where 
an excavation or trench crosses a street intersection, the excavation, installation, and backfill or bridging 
shall be conducted in a manner such that the street shall remain open at all times.  Alleys may be closed, 
but shall be reopened at the end of the work day. 

All excavations located within a street or alley for the purpose of boring or jacking pits shall be properly 
barricaded and protected, and may be left open for a period of not more than seven (7) calendar days, 
unless an extension of time is approved by the Engineer in writing. 

Immediately after trenches or other excavations have been backfilled and preliminarily compacted at street 
or alley crossings, temporary surfacing shall be placed in conformance with Section 19-3.05, ñRestoration 
of Surfaces,ò and in accordance with the Plans and Standard Drawing therefor. 

19-3.05 Restoration of Surfaces 

For trench or structure excavations located in existing paved areas not to be reconstructed as part of the 
work, final pavement replacement shall be accomplished as soon as possible and practicable, but in no 
case less than the time limits specified in the Contract Specifications. 

Restoration of surfaces shall consist of restoring the surfaces (resurfacing) of all ïpavement cuts and 
surfaces at or around structure sites, or any other surfaces damaged or disturbed by the work.  Surfaces 
shall include pavement of any kind including asphalt concrete, portland cement concrete, paving stones, 
grass, shrubbery or other landscaping, gravel, treated or untreated soil, etc.  All work shall be done in 
accordance with the Plans, Standard Drawing, and the Specifications. 

Temporary -pavement resurfacing shall comply with the applicable Standard Drawing for Trench Backfill 
and Resurfacing and placed and diligently maintained by the Contractor until permanent pavement 
resurfacing is installed.  Temporary surfacing shall be placed at all street and alley crossings, and such 
other locations as specified or shown on the Plans, or directed by the Engineer.  Temporary surfacing shall 
be removed by the Contractor prior to placing final resurfacing. 

Infrared pavement repair will be required for all cuts in pavement generally 5 years and younger or as 
directed by the engineer. The purpose of the infrared pavement repair process is to restore the integrity of 
the existing pavement by eliminating the cuts in new paved streets. When infrared pavement repair is 
required for pavement repair, all cuts 2ô or less in width shall receive the infrared pavement repair treatment 
across the entire pavement cut.  

Prior to beginning the infrared pavement repair, the area shall be swept clean of dirt, loose aggregate, 
temporary asphalt repair materials, and any standing water. The infrared chamber is to be lowered over the 
repair area as to allow a minimum of 6ò-12ò of heated area beyond the edge of the pavement cut line. To 
ensure proper heating, the contractor shall check the temperature of the asphalt using an infrared 
thermometer as often as needed to ensure the surface temperature does not exceed 350 deg. Fahrenheit. 
The area shall be scarified as needed during the heating process to allow a more consistent heat throughout 
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the asphalt. After the appropriate heating time, the asphalt surface shall be softened to a minimum depth 
of 2ò-2.5Zò. The backside of a steel rake (or other similar tool) is then used to neatly square off the repair. 
The area inside the repair is then deeply scarified, taking special care to eliminate the original seam 
between the repair and the road. An asphalt rejuvenating agent, such as Reclamite, is to be applied per 
manufacturerôs recommendation to the repair area and surrounding heated asphalt surface. Additional plant 
mix asphalt is then added to the area to bring it to proper grade and raked smooth. The area is then to be 
properly compacted, being sure to roll the edges first to fuse the hot repair to the heated, but untouched, 
surrounding asphalt.  

Final replacement of pavement shall be performed in a manner consistent with good construction practices 
and methods which, when completed, shall leave all areas requiring replacement of pavement with as neat 
an appearance as possible.  Areas to receive final pavement replacement shall be completely cleaned of 
all debris, rubbish, dirt, temporary paving, or any other deleterious material which might affect the quality 
of the work in any way.  Cleaning shall be accomplished to a minimum of 6 feet outside the edges of -
pavement cuts or other areas to receive pavement replacement.  This distance may be increased by the 
Engineer as necessary to prevent contamination of the new work. 

Where sawcutting of existing pavement edges is not shown on the standard drawing or specified, all 
damaged existing pavement shall be removed and the edges trimmed to neat lines as directed by the 
Engineer and by a method approved by the Engineer. 

Where sawcutting of existing pavement edges is shown on the standard drawing or is specified, the cut 
shall be made on a straight line along both sides of trenches/pavement excavation, and to neat lines around 
structures or other locations requiring pavement replacement.  The cut shall be made a minimum of 3 
inches in depth, and shall encompass all pavement damaged by the work or specified to be removed or 
replaced. 

All edges of existing pavement, whether trimmed or sawcut, shall be protected from damage.  Any edges 
damaged from any cause prior to or during paving operations, shall be re-cut or re-trimmed as directed by 
the Engineer.  No additional payment will be made therefor. 

Where Aggregate Base is specified to be used as part of the resurfacing structural section or backfill, it 
shall be furnished and placed in conformance with Section 26, ñAggregate Bases,ò of the State Standard 
Specifications. 

Where Portland Cement Concrete is specified to be used as part of the resurfacing structural section or 
backfill, unless otherwise specified on the Plans or in the Contract Specifications, it shall be Class 1, 2, 3, 
or 4 with 1 inch maximum aggregate, conforming to the requirements of Section 90, ñPortland Cement 
Concrete,ò of the State Standard Specifications.  The top surface of the concrete shall be given a rough 
rake finish while the mix is still workable with the corrugations parallel with the pavement cut.  Where called 
for on the Plans or Specifications or directed by the Engineer, calcium chloride of up to 2 percent by weight 
of the cement shall be added to the concrete mix. 

A paint binder of asphaltic emulsion shall be furnished and applied, in conformance with Section 39-4.02, 
ñPrime Coat and Paint Binder (Tack Coat),ò of the State Standard Specifications, to all vertical or other 
surfaces of existing pavement, curbs, gutters, or other surfaces against which asphalt-concrete pavement 
is to be placed.  Paint binder shall also be applied to the top surface of the initial layer of asphalt-concrete 
if the pavement is to be replaced in lifts. 

Asphalt concrete shall be furnished and placed in conformance with Section 39, ñAsphalt Concrete,ò of the 
State Standard Specifications.  When replacing pavement in existing paved areas, the new pavement shall 
be placed in accordance with the Standard Drawings therefor which shall apply to replacing pavement 
around structures as well as within pavement cuts.  The Contractor shall not commence surface paving 
until the subbase and/or base have been inspected and approved.  Violation of this requirement shall be 
cause for rejection of that portion of paving involved. 
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When compacted, the new pavement edge shall be flush with the existing pavement and edge of adjacent 
concrete improvements where applicable.  The surface shall be smooth, without humps or depressions.  
Except where the ïpavement cut is located in the crown of the road, the top of the finished surfacing shall 
deviate no more than ¾ inch higher, and in no case lower, than a line struck off from two points on the 
existing road surface, one on each side of the pavement cut.  Deviation from this tolerance shall be cause 
for rejection of the surfacing. 

Restoration of miscellaneous surfaces shall consist of replacing or restoring in-kind any surface damaged 
or disturbed by the work, including but not limited to, grass, landscaping of any kind, gravel, oiled dirt, 
concrete, or soil, all as directed by the Engineer.  The surfaces of all trenches, excavations or other areas 
damaged or disturbed by the work, upon completion of miscellaneous surface restoration, shall conform to 
the elevations and character of the areas which existed before work commenced. 

In all cases regardless of surface material or type, all existing or new facilities shall be brought to the finish 
grade of that surface in compliance with Section 15-2.05(A), ñFrames, Covers, Grates, and Manholes.ò The 
interior of  the existing or new facilities, including water valve barrels, shall be thoroughly cleaned of all 
debris or dirt, regardless of whether the debris or dirt was present before construction began. 

Restoration of surfaces shall comply with Sections 4-13, ñInterim Cleanup,ò 5-20, ñSurface Restoration,ò 
and 5-21, ñFinal Cleanup.ò 

19-3.06 Measurement 

Trench and structure excavation will not be measured as it is to be included in the work requiring such 
excavation and backfill.  Unless otherwise provided in the Contract Specifications, measurement of Slurry 
Cement Backfill or Pervious Backfill Material used for trench backfill shall be by lineal foot as measured 
along the centerline of trench in which such backfill was placed. 

Measurement for temporary or permanent trench resurfacing will be by the lineal foot as measured along 
the centerline of the actual trench resurfaced, unless otherwise indicated in the Plans and/or Contract 
Specifications.  Regardless of composition or combination of materials used in trench resurfacing, 
measurement will be as though only one material is used.  Measurement of resurfacing around structures 
will not be made, as no separate payment will be made therefor. 

Unless otherwise specified in the Contract Specifications, restoration of miscellaneous surfaces for 
trenches or structures will be included in the cost of the various items of work, and no measurement will be 
made. 

Measurement of facilities raised to grade shall be in accordance with the contract item therefor.  In the 
absence of a contract item(s) for the measurement and payment of raising existing and/or new facilities to 
grade within the trench surface restoration area, no measurement will be made, and payment therefor shall 
be included in the various items of work. 

19-3.07 Payment 

Except for Slurry Cement Backfill and Pervious Backfill Material, payment for trench and structure 
excavation, backfill and compaction, including any benching, plowing, or scarifying required by the Engineer 
shall be included in the amount bid for installing the pipe, conduit, structure or other facility to be installed 
in such trench or other excavation.  Payment shall include full compensation for furnishing all labor, 
materials, tools, equipment and incidentals including water, and for doing all the work involved as shown 
on the Plans, as set forth in these Specifications, the Contract Specifications, and as directed by the 
Engineer. 

The unit price paid for Slurry Cement Backfill and Pervious Backfill Material shall include full compensation 
for furnishing all labor, materials, tools, equipment and incidentals and for doing all the work involved as 
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shown on the Plans, as set forth in these Specifications, the Contract Specifications, and as directed by the 
Engineer. 

Unless otherwise provided in the Contract Specifications, the unit price bid per lineal foot for temporary or 
final trench resurfacing shall include full compensation for furnishing all labor, materials, tools, equipment 
and incidentals and for doing all the work involved therein as shown on the Plans and Standard Drawings, 
as set forth in these Specifications, the Contract Specifications, and as directed by the Engineer, including 
maintaining temporary surfacing and removing it prior to final resurfacing, sawcutting or trimming existing 
pavement edges, and application of tack coat.  No payment will be made for temporary or permanent 
resurfacing, or sawcutting existing pavement therefor, around structures; the cost thereof shall be included 
in the price paid for the structure involved. 

When the Contract does not include a pay item for temporary or final trench resurfacing as above specified, 
and unless otherwise provided in the Contract Specifications, full compensation for any necessary 
temporary or final trench resurfacing including required sawcutting shall be considered as included in the 
prices bid for the other various items of work and no separate payment will be made therefor. 

Unless otherwise provided in the Contract Specifications, full compensation for restoration of miscellaneous 
surfaces shall be considered as included in the price bid for the various items of work and no separate 
payment will be made therefor. 

19-4 Embankment Construction 

19-4.01 General 

Embankment construction shall consist of constructing roadway embankments, including the preparation 
of the areas upon which embankment materials are to be placed; the construction of temporary surcharge 
embankment above the grading plane; the construction of earthen dikes within or outside the right of way; 
the placing and compacting of approved material within the areas to receive embankment where unsuitable 
material has been removed; and the placing and compacting of embankment material in holes, pits and 
other depressions within the area to receive embankment.  Embankment material shall be either selected 
material conforming to Section 19-2.06, ñSelected Material,ò or imported borrow conforming to Section 19-
4.02, ñImported Borrow.ò 

19-4.02 Imported Borrow 

The Contractor shall, at his expense, make his own arrangements for obtaining imported borrow and pay 
all costs involved.  Imported borrow shall be of a quality suitable for the purpose intended, free of vegetable 
matter or other unsatisfactory material, and shall have a minimum R- value of 55 as determined from tests 
conducted in accordance with Section 6-8, ñSamples and Tests.ò  Selected material from excavation or 
imported borrow material having a Sand Equivalent value less than 10 shall not be placed within 2.5 feet 
of finished grade and shall be placed in the lower portions of embankments.  Clods or hard lumps of earth 
over 8 inches in greatest dimension shall be broken up before compacting the material in embankment.  
Large rocky material, including rocks, broken concrete or other solid materials, or hard lumps such as 
hardpan or cemented gravel, which cannot be broken readily shall not be used in embankments.  All 
imported borrow shall be subject to the approval of the Engineer.  The Contractor shall supply to the City, 
at the Contractor's expense, test results required by the Engineer to determine the suitability of any borrow 
proposed for import.  These tests, which are to be representative of the material delivered to the site, will 
be required at the original site of the proposed borrow material and also at the delivery site.  The Contractor 
shall remove, at the Contractor's expense, any borrow placed which fails to meet the approval of the 
Engineer. 
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19-4.03 Placing 

Where shown in the Plans or specified in the Contract Specifications, the Contractor shall provide 
excavation, grading, placement and compaction for the construction of roadway embankment from 
approved surplus excavated material (selected material) or from Imported Borrow, to the line, grade and 
cross-section shown on the Plans, or as directed by the Engineer.  Unsuitable surplus excavated material 
shall be disposed of by the Contractor in accordance with Section 5-12, "Disposal of Material Outside the 
Right of Way.ò  If the quantity of selected material is not sufficient to construct the embankments required 
by the Plans, the quantity of material needed to complete the embankments shall consist of Imported 
Borrow. 

Embankments shall be constructed in layers.  The loose thickness of each layer of embankment material 
before compaction shall not exceed 8 inches. Areas to receive embankment construction shall first be 
cleared of all debris, bushes, weeds, stumps, or other deleterious material, in accordance with Section 16, 
ñClearing and Grubbing.ò  If embankment material is to be placed on existing slope areas, the existing 
surface shall be benched, plowed, or scarified in accordance with the plans or as directed by the Engineer 
to produce a bond with the material to be placed. 

Attention is directed to Section 19-4.04, "Compacting."  Where embankment is to be made and compacted 
on slopes or where new embankment is to be compacted against existing embankments or where 
embankment is built one-half width at a time, the original slopes and old or new embankments shall be cut 
into a minimum of 3 feet horizontally as the work is brought up in layers.  Material thus cut out shall be re-
compacted along with the new embankment material at the Contractor's expense, unless the width of 
excavation required by the Engineer exceeds 3 feet, in which case the excavation of material in excess of 
3 feet horizontally will be measured and paid for as roadway excavation. 

Where embankment is to be made and compacted on original slopes, old or new embankments, and end 
dumping is permitted, the slopes of the original ground or embankment shall be benched, plowed or cut 
into before starting end dumping. 

When embankment is to be placed on an existing roadway, the existing roadbed shall be scarified, watered, 
graded and rolled in advance of placing new material thereon. 

The construction of earthen dikes, the placing and compacting of approved material within the right of way 
where unsuitable material has been removed, and the filling of holes, pits and other depressions within the 
right of way, shall conform to the provisions herein and in conformance with the provisions in said Section 
19-4.04.  Trenches, holes, depressions and pits outside of areas where embankments are to be constructed 
shall be graded to provide a presentable and well-drained area. 

Where embankments are shown on the plans to be constructed across low, swampy ground which will not 
support the weight of hauling equipment, the lower part of the embankment may be constructed by dumping 
successive loads in a uniformly distributed layer of a thickness not greater than that necessary to support 
the equipment while placing subsequent layers, after which the remainder of the embankment shall be 
constructed in layers and compacted as specified. 

Embankments shall be maintained to the grade and cross section shown on the plans until the acceptance 
of the contract. 

19-4.04 Compacting 

Embankments shall be constructed in layers of uniform thickness as specified in Section 19-4.03, ñPlacing.ò  
Each layer shall be compacted to a relative compaction of not less than 90%, except that any layer within 
2.5 feet of finish grade shall be compacted to a relative compaction of not less than 95%. 
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Sidehill embankments, where the width including bench cuts for bonding existing and new embankments 
is too narrow to accommodate compacting equipment, may be constructed by end dumping if permitted by 
the Engineer, until the embankment, including benching, is wide enough to permit the use of compacting 
equipment, after which the remainder of the embankment shall be placed in layers and compacted as 
specified. 

At the time of compaction, the moisture content of embankment material shall be such that the specified 
relative compaction will be obtained and the embankment will be in a firm and stable condition.  
Embankment material which contains excessive moisture shall not be compacted until the material is dry 
enough to obtain the required compaction.  Full compensation for any additional work involved in drying 
embankment material to the required moisture content shall be considered as included in the contract price 
paid for excavating or furnishing the material and no additional compensation will be allowed therefor. 

Any subsequent trenching through completed embankments, including trenching for utility or 
communications conduits, shall comply with Section 19-3, ñTrench and Structure Excavation, Backfill, 
Compaction, and Surface Restoration.ò   The Contractor shall assure that others doing work within the area 
under the control of the Contractor comply with this requirement. 

19-4.05 Measurement 

Where embankment construction is shown on the Plans, measurement shall be by the cubic yard.  Where 
embankment construction is included as backfill for other contract items of work, no measurement will be 
made. 

19-4.06 Payment 

The unit price paid for Embankment Construction shall include full compensation for furnishing all 
equipment and performing all work required for clearing, subgrade preparation for placing embankment, 
including placing and compacting approved material where unsuitable and unstable embankment 
foundation material has been removed, benching, plowing, or scarifying as required, excavation, hauling, 
placing and compacting local or imported borrow, and finish grading to the lines and grades shown on the 
plans. 

Filling and compacting holes, pits and other depressions, backfilling excavations resulting from the removal 
of structures and other facilities, or replacement of unsuitable material will be paid for in accordance with 
Section 15, ñRemoving Existing Facilities,ò Section 16, ñClearing and Grubbing,ò and Section 19-2.07, 
ñSubgrade Preparation, Compaction.ò 
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SECTION 20 - LANDSCAPE PLANTING  

20-1 General 

20-1.01 Description 

Landscape planting shall consist of performing all work necessary for soil and bedding preparation, 
furnishing, planting, and establishing all forms of landscaping as shown on the Plans, as specified in the 
Specifications, and in conformance with the applicable Standard Drawings,.  The work shall include planting 
of seed for turf, placing sod, planting trees, shrubs, plants, and ground cover, transplanting trees, plants 
and shrubs.  The work shall also include furnishing all labor, materials such as support posts, straps, and 
stakes, fertilizer, soil amendments, tools, equipment, and transportation, maintenance and watering of the 
planted materials during the required plant establishment and maintenance periods, watering for dust 
control, clean-up of the work site, and any other incidental materials or work required to complete all of the 
work involved in landscape planting, all as shown on the Plans and as specified in these Specifications, the 
Contract Specifications, and as directed by the Engineer. 

For City contracts, and other non-City work done under Encroachment Permit (private development, 
including subdivisions), contractors shall comply with Section 5-13, ñElectric and Water Service,ò and 
Section 17, ñWater Use.ò  Contractors will be charged for City water used.  This includes water taken through 
hydrant meters for construction purposes, and water taken through water meters for irrigation system 
testing and landscape planting up to and including the 90-day maintenance period specified in Section 20-
8, ñMaintenance Period.ò 

These specifications shall apply to all areas to receive landscape planting including park sites, street 
median islands, trails or paseos, street park strips, street landscape strips, and any other area shown on 
the Plans to receive landscape planting. 

20-1.02 Inspection 

All of the work described herein will be subject to inspections by an Engineering Division inspector and 
specialized City Parks Division personnel, as ordered by the Engineer.  Such specialized inspections will 
be made of items including, but not limited to, the following: 

(a) Grading 
(b) Imported soil and soil amendments prior to and during incorporation into work. 
(c) Weed control operations prior to planting. 
(d) Placement and arrangement of plant materials prior to planting. 
(e) Condition of plant material prior to placement. 
(f) Digging and preparation of plant holes for trees. 
(g) Planting and staking of trees. 
(h) Inspection during plant establishment period. 
(i) Pre-final Inspection prior to commencement of Maintenance Period 
(j) Inspection during plant maintenance period. 
(k) Final inspection after completion of the plant maintenance period.  

All overtime inspection charges incurred by specialized City Parks Division personnel shall be paid by the 
Contractor when inspection services are required outside of normal working hours.  Work requiring 
inspection before or after the normal 8 hours of a normal working day or taking place on holidays Saturdays 
and Sundays will be considered overtime inspection.  The Contractor will be billed at the standard City 
hourly overtime rate.  Failure to pay the bill will be cause to deduct the amount from monies due the 
Contractor. 

A pre-final inspection of the work shall be made by the City Engineering Inspector and Parks Division 
personnel in the presence of the Contractor, at the time when all landscaping and irrigation work is 
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completed and inspection is requested by the Contractor to commence the plant maintenance period.  The 
Contractor shall comply with the requirements of Section 20-8, ñMaintenance Period.ò  The Contractor shall 
make the inspection request to the Engineer two working days prior to the requested time of such 
inspection. 

At the time of the pre-final inspection, the Contractor shall have prepared and transmit to the City 
Engineering Inspector a set of record or ñas-builtò drawings of the landscaping and irrigation work. 

At the conclusion of the maintenance period, a final inspection shall be scheduled by the Contractor two 
working days in advance of the requested inspection. 

In the event the Contractor schedules an inspection and has not completed the work that is to be inspected 
or made an effort to do so, the Contractor will be billed at the standard City hourly rate for the cost of time 
expended by City inspectors in preparing for and making the determination that the work has not been 
satisfactorily completed to warrant an inspection.  If the inspection was scheduled to occur on overtime, a 
weekend, or holiday, said charge will be calculated at the standard City overtime/double time rate as 
applicable.  Failure to pay the bill will be cause to deduct the amount from monies due the Contractor. 

20-1.03 Rough Grading 

Before soil preparation is to begin, the entire area that is to receive landscape planting shall be cleared and 
grubbed in accordance with Section 16, ñClearing and Grubbing,ò and shall be graded in accordance with 
Section 19, ñEarthwork,ò to lines and grades as indicated on plans, in the Contract Specifications, or 
established by the Engineer.  If there is no contract pay item for clearing and grubbing, the cost thereof 
shall be considered as included in the various line items of work. 

Prior to grading operations, all woody plant material not removed as part of clearing and grubbing 
operations, including any remaining shrubs, vines, weeds, or any other unwanted growth, shall be removed. 

Unless otherwise directed by the Engineer, areas to be cut or to receive fill shall have the topsoil stripped 
and stockpiled before grading operations begin in accordance with Section 19-2.06, ñSelected Material.ò  
Areas to be filled shall be sufficiently compacted to prevent settlement when watered.  After completion of 
the grading operations, the topsoil is to be replaced in areas to receive landscape planting.  Excess topsoil 
shall be disposed of in accordance with Section 5-12, ñDisposal of Material Outside the Right of Way.ò  
Topsoil or other fill imported to the site, if needed, shall be classified as Imported Borrow  in accordance 
with Section 19-4.02,òImported Borrow,ò and paid for at the contract unit price therefor unless otherwise 
specified in the Contract Specifications. 

The cost of Rough Grading shall be included in the unit or lump sum price bid therefor, which shall include 
all work, equipment and incidentals required for clearing of material not removed as clearing and grubbing, 
discing, stripping, storing and moving topsoil as required, grading including cut and fill operations as 
required, watering for dust control, application of weed control, and all other work and incidentals required 
to bring the site to lines and grades shown on the plans. 

New or pre-existing median islands to receive landscape planting shall be cleared of all debris including, 
but not limited to, asphalt concrete and concrete, and any pre-existing road surfacing or base material 
between the median curbs shall be removed to the depth of original ground.  Reference is made to Section 
8-15, ñUtility and Non-Street Facilities; Potholing.ò  All debris or pre-existing roadway materials removed 
from median island areas shall be disposed of in accordance with said Section 5-12.  Removal of debris 
including pre-existing roadway materials shall be paid for at the contract price for Clearing and Grubbing.  
In the absence of an item for Clearing and Grubbing, the cost shall be considered as included in the various 
items of work and no additional payment will be made therefor. 

Median islands shall be backfilled with topsoil to the lines and grades shown on the plans.  Topsoil imported 
to fill median areas shall be placed in accordance with these specifications, and be paid for at the contract 
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price for Imported Borrow.  In the absence of a contract item for Imported Borrow, the cost of importing 
topsoil to the work site and placing shall be included in the various items of work; no separate payment will 
be made therefor.  Imported soil shall be amended as provided in Section 20-1.04, ñSoil Preparation and 
Amendment.ò 

20-1.04 Soil Preparation And Amendment 

For all areas shown on the Plans or specified in the Contract Specifications to receive landscape planting, 
the soil shall not be worked when the moisture content is so great that excessive compaction will occur, nor 
when it is so dry that dust will form or that clods will not break readily.  Water shall be applied as necessary 
to provide ideal moisture for filling and for planting as herein specified, and for control of dust in accordance 
with Section 10, ñDust Control.ò 

In addition to the clearing and grubbing requirements, all areas specified for landscape planting of any kind 
shall be ripped to a depth of 8 inches to 12 inches so the soil is loose and friable.  In areas to receive turf, 
the top 3 inches of the surface soil shall be cleared of all concrete, stones, asphalt concrete, roots, wire, 
sticks and any other debris larger than 1inch in greatest dimension.  The Contractor shall dispose of all 
debris in accordance with Section 5-12, ñDisposal of Material Outside the Right of Way.ò 

After the area designated to receive landscape planting is rough graded to the lines and grades as shown 
on the plans, ripped and cleared of debris, and unless otherwise noted in the Plans or Contract 
Specifications, the Contractor shall amend the soil by using the methods of either Option (1) or Option (2) 
below.  The Contractor shall notify the City Engineering Inspector who will observe the preparation 
application of soil amendment.  Unless otherwise specified in the Contract Specifications, areas designated 
on the plans to receive tree planting only and no other landscaping shall be roto-tilled but no soil amendment 
added. 

20-1.04(A) Option 1. 

(a) Soil amendment components for all soil types, and application rates: 
(b) Black Humus: 20 cubic yards per acre. 
(c) Powdered Agricultural Grade Gypsum (15% Calcium, minimum): 2,000 lbs per acre. 
(d) M-Roots (Roots, Inc.) or approved equal: 435 lbs per acre. 

(1) Notify City Inspector for observation of application and incorporation of soil amendment. 
(2) Roto-till soil amendment mix into the soil to a depth of 8 to 12 inches. 

20-1.04(B) Option 2. 

(a) Collect representative soil samples from areas to receive landscape planting.  Record and stake 
each sample location and mark samples accordingly.* 

(b) Have a Soil Chemical Analysis and Percent Organic Analysis performed on the samples by a 
certified   Soils Testing Lab. 

(c) Obtain a Soil Amendment Recommendation from a Certified Crop Advisor based on the Soils Lab 
Analyses and submit it to the City Engineering Inspector for approval prior to use. 

(d) Notify City Engineering Inspector for observation of application and incorporation of soil 
amendment as specified in this Section 20-1.04. 

(e) Rototill soil amendment mix into the soil to a depth of 8 to 12 inches. 

*Note for Option 2:  Where soil types vary significantly by location to the extent that soil amendment 
recommendations will also vary, care must be given by the contractor to properly mark each area to receive 
the appropriate recommended amendment based on the soil sample location data. 
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20-1.05 Finish Grading 

After the application of soil amendment pursuant to Section 20-1.04, ñSoil Preparation and Amendment,ò 
all areas to receive landscape planting shall be final graded to the lines and grades shown on the plans.  
Areas to be seeded shall be evenly graded to present a smooth and even surface free of humps and 
hollows.  Immediately prior to seeding, the surface of the area to be planted shall be sufficiently loose and 
friable to receive the seed. 

The Contractor shall finish grade all areas to receive landscape planting below the surfaces of all adjacent 
walks, curbs, mow strips, paved areas, etc., to the depth specified below and in all cases without abrupt 
changes in gradient: 

(a) Turf Areas: ½ inch 
(b) Tree, Shrub and Ground Cover Areas: 1 inch 

20-1.06 Weed Control 

After grading operations have been completed pursuant to Section 20-1.05, ñFinish Grading,ò and prior to 
planting, the Contractor shall notify the Engineer of site conditions.  All remaining weeds shall be removed 
and/or eradicated as determined by a licensed Pest Control Advisor (PCA) in writing.  The Contractor shall 
verify the method of weed control employed whether by fumigation, chemical methods, mechanical 
methods or others as determined by a licensed PCA in writing.  The Contractor shall use and apply weed 
control materials in accordance with manufacturers' recommendations and all applicable codes and 
ordinances.  The materials shall be applied by a licensed applicator or an employee under the supervision 
of a licensed applicator. 

The Contractor shall consistently use recommended weed control methods throughout the construction 
period.  The Contractor will not allow weeds to become established or persist in any portion of the project.  
Prior to beginning the 90-day maintenance period and prior to final acceptance, the Contractor shall apply 
pre-emergent herbicide at the manufacturerôs recommended rate on all non-turf areas.  If weeds become 
persistent, the maintenance period will be extended or suspended by the Engineer. The City may require 
an application of pre-emergent herbicide to turf areas if it is determined to be necessary.  Depending on 
conditions, the Engineer may order additional applications of pre-emergent herbicide on both turf and non-
turf areas. 

20-1.07 Plant Material 

In all cases, materials shall be furnished as needed to complete the work in quantities designated on the 
Plans or the Specifications.  The Contractor shall provide upon request valid invoices to verify amounts of 
various materials to be used.  All plant material shall conform to the requirements of the Agricultural Code 
of the State of California, these Specifications, and the Contract Specifications.  All plant material shall be 
grown in nurseries that have been inspected by the State Department of Agriculture and certified to have 
complied with its regulations. 

Plant nomenclature shall be defined by the list of plant materials on the Landscape Planting Plan.  All trees, 
shrubs, and other plants shall be the variety and size shown on the plans, and shall conform to the 
requirements of these specifications.  All trees, shrubs, and other plants shall be tagged with their botanical 
and common plant name in accordance with recommendations of the American Association of Nurserymen. 

Substitutions for the indicated plant material will be permitted, provided the substitute materials are 
approved in advance by the Engineer, and the substitutions are made at no additional cost.  All substitute 
plant material shall conform to the requirements of these Specifications unless otherwise approved by the 
Engineer. 
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All plant material shall be symmetrical, typical for variety and species, sound, healthy, vigorous, free from 
plant disease, insect pests or their eggs, mechanical injury, excessive abrasions, or other objectionable 
disfigurements, and shall have healthy, normal root systems, well filling their containers, but not to the point 
of being root bound.  All plant material shall have a habit of growth that is normal to the species, and be 
sound, healthy, and vigorous.  Tree trunks shall be sturdy and well hardened off.  Trees and shrubs shall 
not be pruned prior to delivery except as authorized by the City.  In no case shall trees be topped.  Root 
condition of plants will be determined by the City by removing soil from the roots of at least two (2) plants 
but not more than 2% of the total number of species or variety from each source. 

20-1.08 Planting, General  

Seeding/Planting shall not commence until all construction work, clearing and grubbing, grading, soil 
preparation, and weed control are complete.  In addition, no planting activities are to proceed until the 
irrigation system is 100% complete, connected to a permanently installed City water meter and backflow 
prevention device, is operational, and approved by the Engineer.  Exceptions may be granted by the 
Engineer on a case-by case basis. 

Planting of trees and shrubs shall conform to the applicable Standard Drawings for Tree Planting and  Shrub 
Planting, to Section 20-3.04 ñTree Planting Holes and Backfilling; Root Barriers,ò for trees, and Section 20-
4.02, ñShrub Planting Holes and Backfilling.ò  Planting holes shall be dug and prepared as required for the 
individual plant.  No plant material shall be planted if the root ball is broken or cracked either before or 
during the process of planting.  Once set, the root ball or trees and shrubs shall be scored to a depth of 1 
inch to prevent circling roots. 

 Plants shall be set so that each plant shall bear the same relation to soil level when planted as it did when 
in its container.  Generally, trees and shrubs should be set with the top of the root ball approximately 1 inch 
above the finish grade.  Each plant shall be placed in the center of the plant pit.  

Planting holes (except trees) shall be backfilled around the root ball with the amended soil removed from 
the hole.  Planting holes for trees shall be backfilled with a mix composed of  M-Roots or approved equal 
and soil removed from the hole, using mix ratios recommended by the additive manufacturer.  Reference 
is made to Section 20-3.04, ñTree Planting Holes and Backfilling; Root Barriers.ò 

Backfill material in planting holes shall be tamped firm and a shallow basin as shown on the Standard 
Drawings formed around the plant to hold enough water to saturate the root ball and backfill.  Plants and 
trees shall be watered immediately after planting. 

20-2 Turf 

20-2.01 Seeded Turf 

Where the Plans or Contract Specifications require the planting of seeded turf, seed to be furnished for the 
work shall be of top quality and of the variety specified.  Seed shall be certified as compliant with 
requirements of the Agricultural Code of the State of California and the California Seed Law.  Certification 
tags shall be currently dated.  Seed varieties shall consist of the following: 

(a) Summer application: Futura Heat Bermudagrass or approved equal 
(b) Winter application: Mensa Perennial Ryegrass or approved equal 

The Contractor shall furnish both varieties of seed to the job site sufficient in quantity to plant all areas to 
receive turf planting in accordance with these specifications.  Unless otherwise specified in the Contract 
Specifications, the seed variety appropriate for the season shall be planted.  The seed not planted shall be 
furnished at no cost to the City. The following method shall be used to determine the appropriate planting 
seed variety: 
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(a)  At the time all areas to receive turf planting are considered ready to plant, the Contractor shall 
measure soil temperatures at representative locations for four consecutive days at a depth of 1 
inch.  

(b) For soil temperatures at or below 65°F ï plant Ryegrass(Typically September 1 through March 31). 
(c) For soil temperatures above 65° - plant Bermudagrass    (Typically April 1 through August 31). For 

inconsistent temperature readings, consult the City Parks Division Manager. 
(d) The Contractor shall confirm all test results with the City Parks Division Manager prior to  

proceeding with planting, and shall notify the Engineering Inspector prior to commencing planting 
operations. 

(e) The following spread rates shall be used for planting seed: 
(1) Futura Heat Bermudagrass:  100 lbs per acre 
(2) Mensa Perennial Ryegrass:  200 lbs per acre 

20-2.02 Turf Fertilizer 

The Contractor shall furnish and apply commercial fertilizer conforming to the requirements of the California 
Food and Agriculture Code and these specifications to areas planted with turf seed or sod.  The commercial 
fertilizer shall be homogenous pellet form of a long lasting type of turf fertilizer consisting of both ammoniac 
and organic nitrogen, phosphorus, potassium (potash), sulfur, and minor elements of iron, zinc, and 
manganese. 

For areas planted with seed, the Contractor shall provide a minimum of three applications of fertilizer.  The 
first application shall be made at the time of seeding.  The second application shall be made 30 days 
thereafter.  The third application shall be made 60 to 90 days following the second application. Fertilizer 
shall be furnished and applied as follows: 

(a) First application:  Balanced Starter Fertilizer approved by the Engineer. 
(b) Second and third application: Balanced Fertilizer approved by the Engineer spread at a rate that 

will provide  1 lb. of actual Nitrogen per 1,000 sq. feet of seeded area. 
(c) For areas planted with sod, perform only the second and third applications. 

20-2.03 Planting Turf Seed 

Unless otherwise shown on the Plans or specified in the Contract Specifications, planting of turf seed shall 
be done by hydroseeding.  Hydraulic equipment used for the application of the fertilizer, seed, and slurry of 
prepared wood mulch shall be of the "Super Hydro-seeded" type.  The equipment shall have a built-in 
agitation system and operating capacity sufficient to agitate, suspend and homogeneously mix a slurry. 

For some projects, direct sowing of turf seed may be approved by the City.  In these instances, the soil is 
to be moistened prior to seeding, and the seed shall be distributed in an even, uniform manner.  Seed shall 
be planted using a mechanical drill seeder such as a ñBrillionò or a Culti-Pack type device.  Broadcast-type 
equipment may be used only for overseeding in established turf areas. 

For both types of planting, seed beds shall be kept continually moist after planting.  The time interval 
between "water off" and "water on" irrigation is to be governed strictly by the amount of surface moisture. 

20-2.04 Planting Turf Sod 

Where shown on the plans or specified in the Contract Specifications, turf sod shall be furnished and planted 
in accordance with these specifications.  The variety of sod shall be a premium quality Bermudagrass 
approved by the Engineer. 

Sod shall be installed in accordance with the following: 
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(a) Irrigate areas to receive sod to a depth of 2 inches prior to installation.  Sod is not to be planted on 
dry soil. 

(b) Sod must be installed within 8 hours of delivery to the job site.  Protect stored or unused sod from 
damage by heat, sunlight, or any other adverse condition. 

(c) Handle sod with care.  Torn pieces must have ends cut straight.  Pieces smaller than 24 inches in 
length are to be used only for patching or repairs. 

(d) Lay sod evenly in a staggered pattern of strips so that the roll ends are consistently at different 
locations.  Lay and fit sod so that all end joints and cuts are free of voids.  Sod shall be placed flush 
with the finished grade of adjacent walkways, curbs or other hardscape areas. 

(e) Tamp each roll into position against adjacent strips to eliminate gaps, openings or uneven joints. 
(f) Trim sod to conform to turf area shapes.  Expose all sprinklers and valve boxes.  Provide a clean 

straight edge. 
(g) Roll all sod areas with a roller of appropriate weight immediately after installation to remove air 

pockets and provide complete contact between sod and soil. 
(h) After installation, irrigate sod completely and at subsequent intervals to provide optimum moisture 

throughout the period of establishment.  Reference is made to Section 20-2.05, ñTurf Watering.ò 

20-2.05 Turf Watering 

After approval of the turf planting operations by the City Inspector, the Contractor shall continuously irrigate 
to keep all planted areas moist, but not flooded.  The areas shall not be watered to the extent of saturating 
the soil.  After water has once been applied, no portion of the seeded areas shall be allowed to dry out 
during the entire germination period.  The Contractor shall be responsible to alter the watering times and 
frequencies to meet site conditions.  Sod shall be irrigated thoroughly so that moisture penetrates through 
the sod into the original soil. Use of a penetrating agent is advised. 

20-2.06 Turfgrass Establishment Period 

The turfgrass establishment period is the time required for all areas of seed-planted turf to reach a healthy 
and vigorous growing status with no bare, weak, or sparse areas of grass, and able to sustain a minimum 
of two mowings.  For sod-planted turf, the establishment period is the time required for the root system to 
become firmly attached to the native soil, and the grass maintains a continuous healthy appearance with 
no changes of color or other indications of water deficiency or disease.  The establishment period for seeded 
or sod turf shall last until the overall maintenance period specified in Section 20-8, ñMaintenance Period,ò 
commences. 

During the establishment period, the first mowing shall not commence until the grass is generally at least 2 
inches but less than 4 inches high.  For the second mowing and all subsequent mowings, the mower shall 
be set to cut the grass at a height of 1 ½ inch for Bermuda grass and 2 ½ inches for Ryegrass.  After the 
first mowing, the Contractor shall remove all rocks or other debris that would constitute a hindrance to 
subsequent mowings. 

During and throughout the establishment period, the Contractor shall reseed the spots or areas in which 
normal germination of the seed is not evident; repair all damage done by his operations; fill all depressions 
and eroded channels with sufficient top soil to raise to the proper grade, compact lightly and reseed the 
filled areas; and roll all seeded and reseeded areas.  The lawn shall be mowed at least once every seven 
(7) calendar days, at no time allowing the grass to achieve a height greater than 3ò.  For the duration of the 
establishment period, turf shall be maintained in a weed free condition.  Weeds in turf areas will be removed 
and/or eradicated as recommended by a licensed Pest Control Advisor (PCA) in writing.  The establishment 
period will not end nor will the maintenance period specified in said Section 20-8 commence until all 
conditions set forth herein for Turfgrass Establishment Period are satisfied. 
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20-3 Trees 

20-3.01 General 

The Contractor shall furnish and plant trees conforming to and in accordance with Section 20-1.07, ñPlant 
Material,ò the applicable Standard Drawings for Tree Planting, and the Specifications, and in the quantities, 
varieties, and locations shown on the Plans and specified in the Contract Specifications.  Where trees 
shown on the plans or specified in the Contract Specifications are designated by container size in gallons, 
the following standards shall apply, unless otherwise approved by the Engineer: 

20-3.01(A) 5 Gallon Tree Standard 

Tree diameter shall be at least ½ inch, as measured 6 inches from the container soil level. 

Tree height shall be at least 4-1/2 feet, as measured from the container soil level. 

20-3.01(B) 15 Gallon Tree Standard 

Tree diameter shall be at least ¾ inch, as measured 6 inches from the container soil level. 

Tree height shall be at least 6 feet, as measured from the container soil level. 

20-3.02 Spacing 

Trees shall be planted at the locations shown on the plans or specified in the Contract Specifications except 
as provided herein.  In the absence of dimensioned plans or Contract Specifications, for trees that are to 
be spaced in rows, the total dimension shall be verified and the trees equally spaced within the designated 
area.  Where trees are shown in an informal pattern, the Contractor shall space the trees as accordingly, 
maintaining an unequal spacing as shown on the plans and as directed by the Engineer. 

In all cases, the Contractor is to ensure that the spacing of trees conforms to the following spacing 
guidelines.  Trees shall be planted no closer than: 

(a) 30 feet from street corners measured from curb return ends or stop signs. 
(b) 15 feet from alleys. 
(c) 15 feet from driveways. 
(d) 20 feet from light poles. 
(e) 15 feet from power poles. 
(f) 10 feet from fire hydrants. 
(g) 6 feet from concrete improvements, unless otherwise shown on the plans. 
(h) 8 feet from sewer and storm drain lines. 
(i) 10 feet from gas and electrical lines. 
(j) 10 feet from water lines. 
(k) 10 feet from telephone and cable television lines. 
(l) 20 feet from other acceptable trees. 
(m) 6 feet from adjoining property line. 

When tree spacing conflicts with the above guidelines, the Contractor is to recommend alternate locations 
to be approved by the Engineer. 

20-3.03 Drainage Holes 

Subsurface soil conditions may require drainage holes for proper tree development as determined by the 
Engineer.  Unless otherwise shown on the Plans or specified in the Contract Specifications, as directed by 
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the Engineer, the Contractor shall drill a representative number of test holes at least 10 feet deep to 
determine drainage characteristics of the underlying soil at areas to receive tree plantings.  Reference is 
made to Section 8-15, ñUtility and Non-Street Facilities; Potholing.ò  

For locations which the Engineer determines the soil to be poorly draining, the contractor shall proceed to 
drill drainage holes in accordance with the following. 

At the locations directed by the Engineer, 12 inch diameter drainage holes shall be drilled for each tree to 
be planted as designated on the drawings and details.  The depth of the drainage hole shall be determined 
as follows: 

(a) The hole must penetrate through and beyond any underlying hardpan or other impervious material 
or soil stratum.  All hardpan or other impervious material shall be removed from the drilled hole. 

(b) The hole shall be drilled to a depth where visual evidence of subsurface sand or gravel drainage 
stratum is apparent. 

(c) If there is no apparent drainage stratum, the drainage hole shall be drilled to a minimum of 10 feet 
deep. 

After drilling is completed, non sandy soil or impervious material drilled from the hole shall be replaced with 
sandy soil.  Backfilling shall be performed in 24 inch lifts, with each lift thoroughly saturated with water prior 
to placing the next lift. 

Payment for drainage holes will be made at the contract item bid price therefor.  If no contract item is 
provided for drainage holes, the cost thereof shall be paid for as Extra Work in conformance with Section 
4-11, ñExtra Work.ò 

20-3.04 Tree Planting Holes And Backfilling, Root Barriers 

Tree planting holes shall be dug and prepared in accordance with the applicable Standard Drawings for 
Tree Planting at the locations shown on the plans to receive trees, or at the locations determined in 
accordance with Section 20-3.02, ñSpacing.ò  Holes shall have level bottoms and a diameter twice that of 
the root ball.  At locations approved by the Engineer, planting holes may be prepared by auguring two 24ò 
diameter holes side by side.  In either case, holes shall have a depth no greater than the planned depth of 
the root ball. 

Reference is made to Section 20-1.08, ñPlanting, General,ò and Section 20-3.05, ñTree Fertilizer.ò  Planting 
holes for trees shall be backfilled with a mix composed of M-Roots or approved equal and soil removed 
from the hole, using mix ratios recommended by the additive manufacturer.  Backfill material in planting 
holes shall be tamped firm and a watering basin conforming to the applicable Standard Drawing for Tree 
Planting formed around the plant.  For trees located in turf areas, a grass-free area 24ò in diameter shall be 
provided around the tree, no watering basin shall be formed, and an Arbor Guard or approved equal trunk 
protective device shall be installed.  Trees shall be watered immediately after planting. 

Root barriers shall be installed in conformance with the applicable Standard Drawings for Root Barrier and 
for Tree Planting. 

20-3.04(A) Structural Soil 

Where the installation of Structural Soil is shown on the Plans or specified in the Contract Specifications, 
Structural Soil shall be ñRosenbalm Rockeryôs Structural Soilò or approved equal. 

20-3.05 Tree Fertilizer 

During the planting operation, apply Best Packs planting tablets or equal, per the manufacturerôs 
recommendations. 
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20-3.06 Tree Staking 

Stake Coniferous Evergreen trees with one Lodge Pole Pine stake.  Stake Deciduous and Broadleaf trees 
with two Lodge Pole Pine stakes.  For all trees planted in park strips adjacent to streets, or in lawn areas 
adjacent to sidewalks, place stakes parallel to the street or sidewalk.  For Conifers planted in other areas, 
place stake on the prevailing windward side of the tree.  For Deciduous and Broadleaf trees in all other 
areas, place stakes perpendicular to the prevailing wind direction.  Each stake shall be vertical, 12 to 18 
inches from the trunk of the tree, and at least 12 inches into native soil below bottom of tree planting hole.  
Stakes shall not be driven into the root ball.  Stake tops shall be below crown of the tree. 

20-3.07 Mulching 

Where mulching of tree watering basins is shown on the Plans or specified in the Contract Specifications, 
"Walk-on-Bark" mulch shall be applied as top dressing in accordance with the Standard Drawing for Tree 
Planting.  Trunks of trees shall not be engulfed with mulch. 

For trees located in turf areas, a 24 inch diameter grass free area shall be provided around each tree. Mulch 
shall be omitted for these locations.   

20-3.08 Tree Establishment Period 

The Tree Establishment Period is the time required for newly planted trees to exhibit an initial healthy and 
robust appearance, absent of wilting or other signs of stress as determined by the Engineer. The Tree 
Establishment Period shall commence immediately upon planting and shall continue until the 
commencement of the maintenance period specified in Section 20-8, ñMaintenance Period.ò  The 
maintenance period will not be permitted to commence until all trees have met the requirements of the tree 
establishment period. During the tree establishment period as well as the maintenance period, all watering 
basins around trees shall be maintained at a depth of 3 inches.  Watering shall occur at intervals adequate 
to promote healthy root and plant growth.  Trees are to be maintained in their natural shapes.  Branches 
shall be thinned out where necessary.  In no case shall trees be pruned by heading or topping.  Any plants 
severely pruned in this manner shall be removed and replaced at Contractor's expense.  Tree stakes or 
ties that for any reason are damaged or rendered inadequate for support during this period shall be replaced 
to their original condition. 

20-4 Shrubs 

20-4.01 Spacing 

The Contractor shall furnish and plant shrubs conforming to and in accordance with Section 20-1.07, ñPlant 
Material,ò the applicable Standard Drawing for Shrub Planting, these Standard Specifications, and in the 
quantities, varieties, and locations shown on the Plans and specified in the Contract Specifications.  When 
shrubs are to be planted in rows, the total dimension shall be verified and the plants equally spaced within 
the designated area.  Where shrubs are shown in an informal pattern, the Contractor shall space the 
material appropriately and as directed by the Engineer.  A minimum 3' clearance shall be maintained 
between shrubs and hardscape features such as sidewalks, curbs, fences, or any such fixture. 

20-4.02 Shrub Planting Holes And Backfilling 

Shrub planting holes shall be dug and prepared in accordance with the Standard Drawing for Shrub Planting 
at the locations shown on the Plans to receive shrubs, or at the locations determined in accordance with 
Section 20-4.01, ñSpacing.ò  Holes shall have level bottoms, a diameter twice that of the root ball, and a 
depth equal to the planned bottom of the root ball. 

 














































































































































































































































































































