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AGENDA ITEM NO: X-B 
 
 

- CITY OF CLOVIS - 

REPORT TO THE PLANNING 

COMMISSION 
 
 
TO:  Clovis Planning Commission 
 
FROM: Planning and Development Services 
 
DATE:  March 22, 2018 
 
SUBJECT: Consider Approval, Res. 18-___, TM2823A2 – A request to consider an 

amendment to the conditions of approval of Tract Map TM2823, to eliminate 
a 15-foot rear landscape easement of property located on the east side of 
Phillip Avenue, north of Holland Avenue – 2995 Phillip Avenue. Jonathan 
Cox, owner/applicant. 

 
ATTACHMENTS: 
 Figure 1:  Location Map 
 Exhibit “A”:  Conditions of Approval 
 Exhibit “B”:  Final Tract Map 
 Exhibit “C”:  Site Plan 
 Attachment 1: Fresno Irrigation District Conditions 
 Attachment 2:  Draft Resolution 
  
CONFLICT OF INTEREST 
 
None 
 
RECOMMENDATION 
 
Staff recommends that the Planning Commission approve TM2823A2, subject to the 
conditions listed in Exhibit “A.”   
 
EXECUTIVE SUMMARY 
 
The applicant is requesting to modify the conditions of approval associated with Tract 
Map TM2823, to eliminate a 15-foot landscape easement along the rear property line of 
lot 28. Approval of the request would allow the developer to proceed with site plan review 
and building permits for industrial related uses (see Exhibit B). 
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BACKGROUND 
 

On June 20, 1977, the City Council approved Tentative Tract Map TM2823, which 
included associated conditions of approval. Condition number 29, required a 15-foot 
landscape easement along specific properties directly adjacent to residential. The 
restriction affected lots 28 through 30 within TM2823. 
 
On May 15, 2006, the City Council approved an amendment request, which allowed the 
elimination of the 15-foot landscape easement on lots 29 and 30, of TM2823. The 
applicant is requesting a similar amendment for lot 28. 
 

 General Plan Designation: Industrial 
 

 Specific Plan Designation: None 
 

 Existing Zoning: C-M (Commercial and Light Manufacturing)  
 

 Lot Size: 15,029 square feet 
 

 Current Land Use: Vacant 
 

 Adjacent Land Uses: North: C-M (Commercial and Light Manufacturing) 
 South: County of Fresno Residential Area 
 East: County of Fresno Residential Area 
 West: M-1 (Light Industrial) 

 

 Previous Entitlements: TM2823 and TM2823A 
 
PROPOSAL AND ANALYSIS 
 
The applicant is requesting approval of a tentative map amendment to the property 
located at 2995 Phillip Avenue. The applicant is seeking to allow for the development of 
the Project utilizing the setbacks of the C-M Zone District, in lieu of the 15-foot setback of 
the tentative map requirements.   
 
Approval of tentative tract map amendment TM2823A2 will allow the developer to move 
forward with the development process. The proposed map is consistent with the land use 
and density of the Clovis General Plan and the C-M (Commercial and Light 
Manufacturing), Zone District 
 
During consideration of this request, it is important to consider issues related to setbacks 
from adjacent uses, masonry walls, and comments from neighbors. 
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Setbacks 
 
The subject site is zoned C-M (Commercial – Light Manufacturing) and designated 
Industrial in the General Plan. The Clovis Municipal Code allows buildings in the C-M 
Zone District to be developed up to the rear property line. The Development Code does 
however, require a 15-foot setback from property line when a C-M zoned property is 
located adjacent to residential uses. In this case, the Gould Canal separates the subject 
property from residential uses through an approximate 75-foot wide right-of-way plus an 
additional 25 feet to the nearest residential structure (See Figure A). 
 

 
 
Masonry Walls 
 
Condition number twenty-nine in the conditions of approval for TM2823 requires a 6-foot 
masonry wall along the east property line and a 15-foot landscape easement. The 
applicant has submitted a site plan that shows the proposed structure utilizing the C-M 
Zone District setbacks permitting construction up to the rear property line (Exhibit C). The 
applicant will utilize masonry construction of the building for the first seven feet, then 
utilize typical industrial building materials for the remaining building height. The proposed 
setback amendment with the proposed construction of a partial block building wall, will 
automatically eliminate the ability for storage of noise generating equipment such as 
generators or air compressors at the rear of the property. The applicant will have to then 
contain all equipment within the proposed structure. With Commission approval of the 
subject request, staff has included a condition that prohibits outdoor placement of 
generators and compressors. 
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Conditions, Covenants, and Restrictions 
 
The approval of TM2823 included CC&R’s (Covenants, Conditions, and Restrictions) that 
placed more restrictive development standards on the subdivision than the C-M Zone 
District requires. TM2823 included specific restrictions related to landscape setbacks 
adjacent to residential housing and architectural design. The CC&R’s included a clause 
which allowed the opportunity for property owners to terminate the agreement after 
December 31, 2000. On May 11, 2005, property owners within TM2823 recorded an 
agreement which was signed by 65% of the property owners that formally terminated the 
CC&R’s for TM2823.  
 
Neighborhood Concerns 
 
A notice of public hearing was sent to 29 property owners within a 300-foot radius of the 
Project. As of the writing of this report, staff has not received comments or concerns from 
the public.  
 
California Environmental Quality Act (CEQA) 
 
TM2823A2 is exempt from CEQA pursuant to Public Resources Code Section 
15061(b)(3) which provides that CEQA applies only to projects that have the potential for 
causing a significant effect on the environment. A Notice of Exemption has been 
completed during the preliminary review, and is kept for public review with the project file 
during the processing of the project application. Staff will file the notice with the County 
Clerk if the project is approved. 
 
The City published notice of this public hearing in The Business Journal on Wednesday, 
March 7, 2018.   
 
FISCAL IMPACT 
 
None 
 
REASONS FOR RECOMMENDATION 
 
The shape of the lot and the requirement for a 15-foot landscape easement at the rear of 
the subject property makes development of the subject parcel challenging for 
development. Staff feels that the Gould Canal and its banks on both sides, provides 
sufficient separation from area residences and that the elimination of the landscape 
easement would be consistent with the objectives of the General Plan. Additionally, the 
elimination of the 15-foot setback could mitigate the potential for the placement of noise 
generating equipment, high piled storage of materials, and an attractive nuisance area.     
Therefore staff recommends approval of TM2823A2, subject to the attached conditions 
of approval listed as Exhibit “A”. 
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ACTIONS FOLLOWING APPROVAL 
 
This item will continue on to the City Council for final consideration  
 
NOTICE OF HEARING 
 
 Property owners within 300 feet notified:  29 
 Interested individuals notified:    10 
 
 
 
Prepared by: Maria Spera, Planning Technician II 
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FIGURE 1 
TM2823A2 LOCATION MAP 
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EXHIBIT “A” 
Original Conditions of Approval of TM2823 and TM2823A 

with modifications for TM2823A2 indicated in bold 
 

Planning Division Conditions 
(Division Representative – Maria Spera, 324-2355) 
 
1. Compliance with conditions as set forth in the City of Clovis Subdivision Agreement 

in accordance with Title 9, Chapter 2, of the Clovis Municipal Code. 
   

2. Development of this site shall be consistent with the General Plan and TM2823, 
TM2823A, are hereby made a part of this application by reference.  

 
3. Development on Lot 28 shall provide a minimum 20 foot landscaped front yard 

setback from the face of curb.   
 
4. In order to provide for reasonable municipal protection during all phases of 

construction, the developer shall maintain passable vehicular access to all 
buildings to the satisfaction of the Fire Department, Police Department and City 
Engineer.  
 

5. All loading and storage areas shall be screened from view of adjoining properties 
and from the street by a combination of landscape planting and/or fencing. 

 
6. All storage of equipment and vehicles shall be within buildings or behind fenced 

storage areas. 
 
7. No maintenance of vehicles or equipment shall occur within any yard visible from 

a public street or the trail. 
 
8. Outdoor storage areas shall be reasonably screened from the freeway corridor. 
 
Screening and Lighting 
 
9. All roof-mounted mechanical equipment, antennas, satellite dishes and other 

similar appearances shall be screened from view from a public street and all 
residential areas. 

 
10. No lighting shall be directly visible into residential areas or be of a nature to 

adversely affect vehicular movement on any street. 
 
11. All light standards shall be a smoke grey, of a uniform design to be specified and 

should be compatible with buildings and other design elements. 
 
12. Automatic timers on lighting shall be utilized to optimize security and project 

enhancement during nighttime.  
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13. Low voltage halogen lighting to light landscape areas is encouraged 
 
14. The development of all sites within the tract shall be governed by the provisions of 

Section 9-3.408 “Site Plan Review” of the Clovis Municipal Code.   
 

15. A six foot (6’) wall shall be installed along the property line. The developer 
shall provide a six foot (6’) masonry wall along the east property line of lot 
28 of Final Map TM2823.  

 
16. Development on lot 28 shall be limited to single story structures.   

 
17. Outside placement of generators, compressors, and other noise-generating 

equipment is prohibited on lot 28 of Final Map 2823. 
 
Fresno Irrigation District Conditions 
(Division Representative – Chris Lundeen, 233-7161, Ext.7410) 
 
18. Applicant shall comply with the requirements of the FID.   
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DRAFT 

RESOLUTION 18-___ 

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF CLOVIS APPROVING 

TENTATATIVE TRACT MAP TM2823A2, AN AMENDMENT TO TRACT MAP TM2823, ELIMINATING 

THE 15-FOOT REAR LANDSCAPE EASEMENT OF THE PROPERTY LOCATED ON THE EAST 

SIDE OF PHILLIP AVENUE, NORTH OF HOLLAND AVENUE – 2995 PHILLIPS AVENUE 
 
 WHEREAS, Jonathan Cox, 2409 Rall Avenue, Clovis, CA 93611, has applied for an 
amendment to Final Tract Map TM2823A2; and 

 

 WHEREAS,  Tentative Tract Amendment TM2823A2, was filed on January 25 , 2018, and was 
presented to the Clovis Planning Commission for approval in accordance with the Subdivision Map Act 
of the Government of the State of California and Title 9, Chapter 2, of the Municipal Code and the City 
of Clovis; and 
 

WHEREAS, a public notice was sent out to area residents within 300 feet of said property 
boundaries ten days prior to said hearing; and  

 
WHEREAS, a duly noticed hearing was held on March 22, 2018; and 

 

 WHEREAS, after hearing evidence gathered by itself and on its behalf and after making the 
following findings, namely: 

  

WHEREAS, after hearing evidence gathered by itself and on its behalf and after making the following 
findings, namely: 
 
 a. The proposed map is consistent with applicable general and specific plans; 
 

b. The design or improvement of the proposed subdivision is consistent with applicable 
general and specific plans; 

 
 c. The site is physically suitable for the type of development; 
 
 d. The site is physically suitable for the proposed density of development; 
 

e. The design of the subdivision or the type of improvements are not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or 
their habitat; 

 
f. The design of the subdivision or the type of improvements is not likely to cause serious 

public health problems; and 
 

g. The design of the subdivision or the type of improvements will not conflict with 
easements acquired by the public at large for access through the use of property within 
the proposed subdivision. 

 
h. The dedication toward public right-of-way is proportionate to the development being 

requested. 
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 NOW, THEREFORE, BE IT RESOLVED that Tentative Tract Map TM2823A2, attached and 
labeled Exhibit "B," be and is hereby approved, subject to the attached conditions labeled Exhibit "A." 
 
  *  *  *  *  *  * 
 
 The foregoing resolution was approved by the Clovis Planning Commission at its regular 
meeting on March 22, 2018, upon a motion by Commissioner _________, seconded by Commissioner 
_________, and passed by the following vote, to wit: 
 
AYES:   
NOES:   
ABSENT:  
ABSTAIN:  
 
PLANNING COMMISSION RESOLUTION NO. 18-______ 
DATED:  March 22, 2018 
 
 
 ____________________________ 
 Paul Hinkle, Chair 
 
ATTEST: _____________________________ 
  Dwight Kroll, AICP, Secretary 
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