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AGENDA 
CLOVIS CITY COUNCIL 

Council Chamber, 1033 Fifth Street, Clovis, CA 93612 (559-324-2060) 
www.cityofclovis.com 

 
 

In compliance with the Americans with Disabilities Act, if you need special assistance to access the 
City Council Chamber to participate at this meeting, please contact the City Clerk or General Services 
Director at (559) 324-2060 (TTY – 711).  Notification 48 hours prior to the meeting will enable the City 
to make reasonable arrangements to ensure accessibility to the Council Chamber. 
 
Any writings or documents provided to a majority of the City Council regarding any item on this 
agenda will be made available for public inspection at City Hall, in the City Clerk’s office, during 
normal business hours.  In addition, such writings and documents may be posted on the City’s 
website at www.cityofclovis.com. 
 
Councilmember Harry Armstrong will be participating in the meeting via teleconference from 6720 E. 
Kings Canyon Rd, Fresno, CA 93727. A copy of the agenda has been posted at the teleconference 
location and will be open to the public during the meeting. 

AFT Sep 1 
Draft Sep 13 

September 19, 2016 6:00 PM Council Chamber 
 

The City Council welcomes participation at Council Meetings.  Members of the 
public may address the Council on any item of interest to the public that is 
scheduled on the Agenda.  In order for everyone to be heard, please limit your 
comments to 5 minutes or less. 

 
Meeting called to order by Mayor Magsig 
Flag salute led by Councilmember Whalen 
 
ROLL CALL 
 
 
PUBLIC COMMENTS (This is an opportunity for the members of the public to address the City 
Council on any matter within the City Council’s jurisdiction that is not listed on the Agenda.  In order 
for everyone to be heard, please limit your comments to 5 minutes or less.  Anyone wishing to be 
placed on the Agenda for a specific topic should contact the City Manager’s office and submit 
correspondence at least 10 days before the desired date of appearance.) 

 
ORDINANCES AND RESOLUTIONS (With respect to the approval of resolutions and ordinances, the 
reading of the title shall be deemed a motion to waive a reading of the complete resolution or 
ordinance and unless there is a request by a Councilmember that the resolution or ordinance be read 
in full, further reading of the resolution or ordinance shall be deemed waived by unanimous consent 
of the Council.) 



September 19, 2016                                                                           - 2 -                                                                                              7:47 AM 

CONSENT CALENDAR Consent Calendar items are considered routine in nature and voted upon as 
one item unless a request is made to give individual consideration to a specific item.  (See Attached 
Consent Agenda.)    

 
1. PUBLIC HEARINGS 

A. Consider Approval - Res. 16-___, Resolution of Necessity to determine that public 
interest and necessity require acquisition of property for public purposes and; authorizing 
proceedings in eminent domain for two properties located south of Shaw Avenue, east of 
Locan Avenue.  APN/Owner: 555-020-04/Afarin Karimkhanzand and 555-020-
50/Nikdotkht Karimkhanzand.  (Staff: R. Burnett) 

 
B. Consider Approval – Res. 16___, Adoption of the City of Clovis 2015-16 Consolidated 

Annual Performance and Evaluation Report (CAPER) for expenditure of Community 
Development Block Grant Funds.  (Staff: H. Crabtree) 

 
2. ADMINISTRATIVE ITEMS 

A. COMMUNITY AND ECONOMIC DEVELOPMENT 
1. Consider Approval – Authorize the City Manager to Execute a Disposition and 

Development Agreement with Habitat for Humanity Fresno County for Construction 
of Affordable Housing on W. Rialto Avenue.  (Staff: H. Crabtree) 

 
B. PUBLIC SAFETY 

1. Consider Introduction – Ord. 16-___, An Ordinance of the City Council of the City of 
Clovis Amending Chapter 5.22, of Title 5, of the Clovis Municipal Code Pertaining to 
Medical and Recreational Marijuana.  (Staff: C. Fleming) 

 
3. CITY MANAGER COMMENTS 
 
4. COUNCIL ITEMS 

A. Consider – A Request for the City Council to take a position on California Proposition 57, 
Parole for Non-Violent Criminals and Juvenile Court Trial Requirements (Staff:  
Councilmember Whalen)  

 
B. Fresno Council of Governments 

1. For the City Council to provide direction on a request by the City of Fresno to Amend 
Measure “C” Amendment #1 to allocate $600,000 to fund Two-Year Purchase 
Option contracts on approximately 190 acres of the proposed California High Speed 
Rail Heavy Maintenance Facility (HMF) site. 

 
C. Council Comments 

 
5. CLOSED SESSION 

Closed Session will be held at 1033 Fifth Street, Clovis, CA, 93612  
Administration Building, Yosemite Conference Room 
A. Government Code Section 54957 

PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
Title: City Manager  
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B. Government Code Section 54957 
PUBLIC EMPLOYEE APPOINTMENT/EMPLOYMENT 
Title: City Manager   

 
C. Government Code Section 54957.6 

CONFERENCE WITH LABOR NEGOTIATORS 
Agency designated representatives:  City Attorney, David J. Wolfe   
Unrepresented Employee: City Manager  

 
 

ADJOURNMENT 
 
 

Meetings and Key Issues 
Oct. 3, 2016 (Mon.)  6:00 P.M. Regular Meeting Council Chamber 
Oct. 10, 2016 (Mon.)  6:00 P.M. Regular Meeting  Council Chamber 
Oct. 17, 2016 (Mon.)  6:00 P.M. Regular Meeting Council Chamber 
Nov. 7, 2016 (Mon.)  6:00 P.M. Regular Meeting Council Chamber 
Nov. 14, 2016 (Mon.)  6:00 P.M. Regular Meeting Council Chamber 
Nov. 21, 2016 (Mon.)  6:00 P.M. Regular Meeting (To Be Cancelled) Council Chamber 
Dec. 5, 2016 (Mon.)  6:00 P.M. Regular Meeting Council Chamber 
Dec. 12, 2016 (Mon.)  6:00 P.M. Regular Meeting Council Chamber 
Dec. 19, 2016 (Mon.)  6:00 P.M. Regular Meeting (To Be Cancelled) Council Chamber 
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CONSENT CALENDAR - Items considered routine in nature are to be placed upon the Consent 
Calendar.  They will all be considered and voted upon in one vote as one item unless a 
Councilmember requests individual consideration.  A Councilmember’s vote in favor of the Consent 
Calendar is considered and recorded as a separate affirmative vote in favor of each action listed.  
Motions in favor of adoption of the Consent Calendar are deemed to include a motion to waive the 
reading of any ordinance or resolution on the Consent Calendar.  For adoption of ordinances, only 
those that have received a unanimous vote upon introduction are considered Consent items. 
 
A. CITY CLERK 

1) Approval - Minutes for the September 12, 2016 Council meeting. 
2) Adopt – Ord. 16-19, R2016-02, A request to rezone from the R-1-7500 (Single Family 

Residential – 7,500 sq. ft. min.) Zone District to the R-1-PRD (Single Family Planned 
Residential Development) Zone District.  (Vote 5-0) 

3) Adopt – Ord. 16-20, R2016-03, A request to rezone from the R-1-AH (Single Family 
Residential - 18,000 Sq. Ft.) Zone District to the R-1-PRD (Single Family Planned 
Residential Development) Zone District.  (Vote 5-0) 

4) Adopt – Ord. 16-21, R2016-04, A request to rezone from the R-1-AH (Single Family 
Residential - 18,000 Sq. Ft.) Zone District to the R-1 (Single Family Residential – 6,000 
Sq. Ft.) Zone District.  (Vote 5-0) 

5) Adopt – Ord. 16-22, R2016-06, A request to rezone from the “R-A” (Single Family 
Residential – 24,000 sq. ft. min.) Zone District to the “R-1-PRD” (Single Family 
Residential Planned Residential Development) Zone District.  (Vote 5-0) 

 
B. ADMINISTRATION 

1) No items. 
 
C. COMMUNITY AND ECONOMIC DEVELOPMENT 

1) Approval – Waive the City’s Standard Bid Procedure and Enter Into an Agreement with 
Habitat for Humanity Fresno County to Provide Construction Management Services for 
Implementation of the Clovis Mobile Home Rehabilitation and Replacement Program. 

 
D. FINANCE 

1) No items. 
 

E. GENERAL SERVICES 
1) No items. 
 

F. PLANNING AND DEVELOPMENT SERVICES 
1) No items. 
 

G. PUBLIC SAFETY 
1) Receive and File - Police Department Report for the month of June 2016. 
 

H. PUBLIC UTILITIES 
1) No items. 
 

I. REDEVELOPMENT SUCCESSOR AGENCY 
1) No items. 
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CLOVIS CITY COUNCIL MEETING 

September 12, 2016 6:00 P.M. Council Chamber 

Meeting called to order by Mayor Magsig 
Flag Salute led by Councilmember Flores 

Roll Call: Present: Councilmembers Armstrong, Ashbeck, Flores, Whalen, 
Mayor Magsig 

Absent: None 

Councilmember Harry Armstrong participated in the meeting via teleconference from 6720 E. 
Kings Canyon Rd, Fresno, CA 93727. A copy of the agenda was posted at the teleconference 
location and was open to the public during the meeting. 

6: 11 - CONSENT CALENDAR 

Motion by Councilmember Ashbeck, seconded by Councilmember Flores, that the items 
on the Consent Calendar be approved. Motion carried by unanimous vote. 

A1) Approved - Minutes for the September 6, 2016 Council meeting. 
01) Approval - Res. 16-118, A Resolution of Intention (ROI) to Annex Territory 

(Annexation #47) (PM2016-01, T6143, T6137, T6068, T6102, T6134, T5720A, 
T6128, various locations), to the Community Facilities District (CFO) 2004-1 and 
to Authorize the Levy of Special Taxes Therein and setting the Public Hearing for 
October 17, 2016. 

E1) Approved - Res. 16-119, Amending the City's Classification and Compensation 
Plans by Adopting a Facilities Maintenance Supervisor Classification and Salary 
Range; and Approval- Res. 16-120, Amending the FY16-17 Position Allocation 
Plan in the General Services Department. 

F1) Approved - Bid Award for CIP 12-11, Minnewawa Avenue Street l'mprovements, 
and; Authorize the City Manager to execute the contract on behalf of the City. 

H1) Received and Filed - Public Utilities Report for the month of June 2016. 

6:13 ITEM 1A -APPROVED - RES. 16-121, APPROVING AN ENVIRONMENTAL FINDING OF 
A MITIGATED NEGATIVE DECLARATION FOR GPA2016-02, R2016-02, AND TM6143, 
AND ITEM 1A2 - APPROVED - RES. 16-122, GPA2016-02, AMENDING THE 
GENERAL PLAN AND LOMA VISTA SPECIFIC PLAN TO RE-DESIGNATE FROM LOW 
RESIDENTIAL (2.1 TO 4.0 UNITS PER ACRE) TO MEDIUM RESIDENTIAL (4.1 TO 7.0 
UNITS PER ACRE}, AND ITEM 1A3 - APPROVED INTRODUCTION - ORD. 16-19, 
R2016-02, REZONE FROM THE R-1-7500 (SINGLE FAMILY RESIDENTIAL - 7,500 
SQ. FT. MIN.) ZONE DISTRICT TO THE R-1-PRD (SINGLE FAMILY PLANNED 
RESIDENTIAL DEVELOPMENT) ZONE DISTRICT, AND ITEM 1A4 - APPROVED -
RES. 16-123, TM6143, APPROVING A VESTING TENTATIVE TRACT MAP FOR A 
168-LOT SINGLE-FAMILY RESIDENTIAL SUBDIVISION. 

Senior Planner Orlando Ramirez presented a report on various items associated with 
24.78 acres of property located on the east side of Leonard Avenue, between Dakota 

September 12, 2016 - 1 - 12:22 PM 



***PRELIMINARY - SUBJECT TO APPROVAL***CC-A-1 

and Ashlan Avenues. The applicant is requesting to amend the General Plan Land Use 
Designation for approximately 24.78 acres from Low Residential (2.1 to 4.0 units per 
acre) to Medium Residential (4.1 to 7.0 units per acre), rezone from R-1-7500 (Single 
Family Residential - 7,500 sq. ft. min.) to the R-1-PRD (Single Family Planned 
Residential Development) Zone District, and a vesting tentative tract map approval for a 
168-lot single-family residential development. Approval of this Project would allow the 
developer to continue processing a site plan review and development drawings. 

The site was previously approved for a 77-lot single-family residential development 
(TM5716) and prezoned to the R-1-7500 (Single Family Residential - 7,500 Sq. Ft.) on 
November 9, 2006 and December 11, 2006, respectively. Some issues of discussion 
included in this report deal with land use modification, traffic, sewer, water, and impacts 
to City services. 

Dirk Poeschel, representing the applicant, and Todd Wilson, applicant, spoke in favor of 
the project. 

Discussion by the Council. 

Motion by Councilmember Flores, seconded by Councilmember Ashbeck, for the Council 
to approve Resolution 16-121, approving an environmental finding of a Mitigated 
Negative Declaration for GPA2016-02, R2016-02, and TM6143. Motion carried by 
unanimous vote. 

Motion by Councilmember Flores, seconded by Councilmember Ashbeck, for the Council 
to approve Resolution 16-122, GPA2016-02, amending the General Plan and Loma 
Vista Specific Plan to re-designate from Low Residential (2.1 to 4.0 units per acre) to 
Medium Residential (4.1 to 7.0 units per acre). Motion carried by unanimous vote. 

Motion by Councilmember Armstrong, seconded by Councilmember Whalen, for the 
Council to approve the introduction of Ordinance 16-19, R2016-02, rezoning from the R-
1-7500 (Single Family Residential - 7,500 sq. ft. min.) Zone District to the R-1-PRD 
(Single Family Planned Residential Development) Zone District. Motion carried by 
unanimous vote. 

Motion by Councilmember Ashbeck, seconded by Councilmember Flores, for the Council 
to approve Resolution 16-123, TM6143, approving a vesting tentative tract map for a 
168-lot single-family residential subdivision. Motion carried by unanimous vote. 

6:20 ITEM 181 - APPROVED - RES. 16-124, APPROVING AN ENVIRONMENTAL FINDING 
OF A MITIGATED NEGATIVE DECLARATION FOR GPA2016-03, R2016-03, TM6128, 
GPA2016-04, R2016-04, CUP2016-02, AND TM6145, AND ITEM 182 - APPROVED -
RES. 16-125, GPA2016-03, AMENDING THE GENERAL PLAN AND HERNDON­
SHEPHERD. SPECIFIC PLAN TO RE-DESIGNATE FROM VERY LOW DENSITY 
RESIDENTIAL (0.6 TO 2.0 DU/AC) TO MEDIUM DENSITY RESIDENTIAL (4.1 TO 7.0 
DU/AC), AND ITEM 183 - APPROVED INTRODUCTION - ORD. 16-20, R2016-03, 
REZONING FROM THE R-1-AH (SINGLE FAMILY RESIDENTIAL - 18,000 SQ. FT.) 
ZONE DISTRICT TO THE R-1-PRD (SINGLE FAMILY PLANNED RESIDENTIAL 
DEVELOPMENT) ZONE DISTRICT, AND ITEM 184 - APPROVED - RES. 16-126, 

September 12, 2016 - 2 - 12:22 PM 

•. 
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TM6128, APPROVING A VESTING TENTATIVE TRACT MAP FOR A 44-LOT SINGLE­
FAMIL Y RESIDENTIAL SUBDIVISION 

Associate Planner George Gonzalez presented a report on various items associated with 
10.21 acres of property located on the south side of Teague Avenue, between Locan 
and Redington Avenues. George Gonzalez provided an overview of the proposed 
project and indicated that the Planning Commission and staff recommend approval. 

Dirk Poeschel, representing the applicant, and Todd Wilson, applicant, spoke in favor of 
the project. 

Discussion by the Council. 

Motion by Councilmember Ashbeck, seconded by Councilmember Flores, for the Council 
to approve Resolution 16-124, approving an environmental finding of a Mitigated 
Negative Declaration for GPA2016-03, R2016-03, TM6128, GPA2016-04, R2016-04, 
CUP2016-02, and TM6145. Motion carried by unanimous vote. 

Motion by Councilmember Ashbeck, seconded by Councilmember Flores, for the Council 
to approve Resolution 16-125, GPA2016-03, amending the General Plan and Herndon­
Shepherd Specific Plan to re-designate from Very Low Density Residential (0.6 to 2.0 
DU/AC) to Medium Density Residential (4.1 to 7.0 DU/AC). Motion carried by unanimous 
vote. 

Motion by Councilmember Flores, seconded by Councilmember Ashbeck, for the Council 
to approve the introduction of Ordinance 16-20, R2016-03, rezoning from the R-1-AH 
(Single Family Residential - 18,000 Sq. Ft.) Zone District to the R-1-PRD (Single Family 
Planned Residential Development) Zone District. Motion carried by unanimous vote. 

Motion by Councilmember Whalen, seconded by Councilmember Armstrong, for the 
Council to approve Resolution 16-126, TM6128, approving a vesting tentative tract map 
for a 44-lot single-family residential subdivision. Motion carried by unanimous vote. 

6:29 ITEM 1C1 - APPROVED - RES. 16-127, APPROVING AN ENVIRONMENTAL FINDING 
OF A MITIGATED NEGATIVE DECLARATION FOR GPA2016-03, R2016-03, TM6128, 
GPA2016-04, R2016-04, CUP2016-02, AND TM6145; AND ITEM 1C2 - APPROVED -
RES. 16-128, GPA2016-04, AMENDING THE GENERAL PLAN AND HERNDON­
SHEPHERD SPECIFIC PLAN TO RE-DESIGNATE FROM VERY LOW DENSITY 
RESIDENTIAL (0.6 TO 2.0 DU/AC) TO LOW DENSITY RESIDENTIAL (2.1 TO 4.0 
DU/AC); AND ITEM 1C3 - APPROVED INTRODUCTION - ORD. 16-21, R2016-04, 
REZONING FROM THE R-1-AH (SINGLE FAMILY RESIDENTIAL - 18,000 SQ. FT.) 
ZONE DISTRICT TO THE R-1 (SINGLE FAMILY RESIDENTIAL - 6,000 SQ. FT.) ZONE 
DISTRICT; AND ITEM 1C4 -APPROVED - RES. 16-129, CUP2016-02, APPROVING A 
CONDITIONAL USE PERMIT FOR A 69-LOT SINGLE-FAMILY PLANNED 
RESIDENTIAL DEVELOPMENT WITH PUBLIC STREETS, REDUCED SETBACKS 
AND INCREASED LOT COVERAGE; AND ITEM 1C5 - APPROVED - RES. 16-130, 
TM6145, APPROVING A VESTING TENTATIVE TRACT MAP FOR A 69-LOT SINGLE­
FAMIL Y RESIDENTIAL SUBDIVISION. 
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Associate Planner George Gonzalez presented a report on various items associated with 
19.79 acres of property located on the west side of N. De Wolf Avenue, south of 
Richmond Avenue. George Gonzalez provided an overview of the proposed project and 
indicated that the Planning Commission and staff recommend approval. 

Dirk Poeschel, representing the applicant, and Todd Wilson, applicant, spoke in favor of 
the project. 

Discussion by the Council. 

Motion by Councilmember Whalen, seconded by Councilmember Flores, for the Council 
approve Resolution 16-127, approving an environmental finding of a Mitigated Negative 
Declaration for GPA2016-03, R2016-03, TM6128, GPA2016-04, R2016-04, CUP2016-
02. Motion carried by unanimous vote. 

Motion by Councilmember Whalen, seconded by Councilmember Flores, for the Council 
approve Resolution 16-128, GPA2016-04, amending the General Plan and Herndon­
Shepherd Specific Plan to re-designate from Very Low Density Residential (0.6 to 2.0 
DU/AC) to Low Density Residential (2.1 to 4.0 DU/AC). Motion carried by unanimous 
vote. 

Motion by Councilmember Whalen, seconded by Councilmember Flores, for the Council 
approve the introduction of Ordinance 16-21, R2016-04, rezoning from the R-1-AH 
(Single Family Residential - 18,000 Sq. Ft.) Zone District to the R-1 (Single Family 
Residential - 6,000 Sq. Ft.) Zone District. Motion carried by unanimous vote. 

Motion by Councilmember Whalen, seconded by Councilmember Flores, for the Council 
approve Resolution 16-129, CUP2016-02, approving a conditional use permit for a 69-
lot single-family Planned Residential Development with public streets, reduced setbacks 
and increased lot coverage. Motion carried by unanimous vote. 

Motion by Councilmember Whalen, seconded by Councilmember Flores, for the Council 
approve Resolution 16-130, TM6145, approving a vesting tentative tract map for a 69-lot 
single-family residential subdivision. Motion carried by unanimous vote. 

6:37 ITEM 101 - APPROVED - RES. 16-131, APPROVING AN ENVIRONMENTAL FINDING 
OF A MITIGATED NEGATIVE DECLARATION FOR GPA2016-05, R2016-06, AND 
TM6137, AND ITEM 102 - APPROVED - RES. 16-132, GPA2016-05, RE­
DESIGNATING FROM LOW RESIDENTIAL (2.1TO4 UNITS PER ACRE) TO MEDIUM­
HIGH RESIDENTIAL (7.1 TO 15 UNITS PER ACRE), AND ITEM 103 - APPROVED 

· INTRODUCTION - ORD. 16-22, R2016-06, REZONING FROM THE "R-A" (SINGLE 
FAMILY RESIDENTIAL - 24,000 SQ. FT. MIN.) ZONE DISTRICT TO THE "R-1-PRD" 
(SINGLE FAMILY RESIDENTIAL PLANNED RESIDENTIAL DEVELOPMENT) ZONE 
DISTRICT, AND ITEM 104 - APPROVED - RES. 16-133, TM6137, APPROVING A 
VESTING TENTATIVE TRACT MAP FOR A 104-LOT SINGLE-FAMILY RESIDENTIAL 
SUBDIVISION. 

City Planner Bryan Araki presented a report various items associated with approximately 
8.5 acres of property located near the southeast corner of Shaw and Locan Avenues. 
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***PRELIMINARY - SUBJECT TO APPROVAL***CC-A-1 

Bryan Araki provided an overview of the proposed project and indicated that the Planning 
Commission and staff recommend approval. 

Dirk Poeschel, representing the applicant, spoke in favor of the project. 

Discussion by the Council. 

Motion by Councilmember Whalen, seconded by Councilmember Ashbeck, for the 
Council approve Resolution 16-131, approving an environmental finding of a Mitigated 
Negative Declaration for GPA2016-05, R2016-06, and TM6137. Motion ~arried by 
unanimous vote. 

Motion by Councilmember Whalen, seconded by Councilmember Ashbeck, for the 
Council approve Resolution 16-132, GPA2016-05, re-designating from Low Residential 
(2.1 to 4 units per acre) to Medium-High Residential (7.1 to 15 units per acre). Motion 
carried by unanimous vote. 

Motion by Councilmember Whalen, seconded by Councilmember Ashbeck, for the 
Council approve the introduction of Ordinance 16-22, R2016-06, rezoning from the "R­
A" (Single Family Residential - 24,000 sq. ft. min.) Zone District to the "R-1-PRD" (Single 
Family Residential Planned Residential Development) Zone District. Motion carried by 
unanimous vote. 

Motion by Councilmember Whalen, seconded by Councilmember Ashbeck, for the 
Council approve Resolution 133, TM6137, approving a vesting tentative tract map for a 
104-lot single-family residential subdivision. Motion carried by unanimous vote. 

6:46 ITEM 2A1 - ADOPTED - ORD. 16-18, AMENDING SUBDIVISION 15, OF SECTION 10.3 
OF TITLE 10 THE CLOVIS MUNICIPAL CODE PERTAINING TO PROHIBITED ACTS 
IN CITY PARKS TO PROHIBIT THE USE OF ELECTRONIC SMOKING DEVICES. 
(VOTE: 4-0-1 WITH COUNCILMEMBER ARMSTRONG ABSENT.) 

Mayor Magsig indicated that this item was on the agenda because at introduction on 
September 6, 2016, it was approved with a less than unanimous vote. There being no 
public comment, Mayor Magsig closed the public portion. Discussion by the Council. 
Motion by Councilmember Ashbeck, seconded by Councilmember Flores, for the Council 
to adopt Ordinance 16-18, amending Subdivision 15, of Section 10.3 of Title 10 the 
Clovis Municipal Code Pertaining to Prohibited Acts in City Parks to prohibit the use of 
Electronic Smoking Devices. Motion carried by unanimous vote. 

6:48 ITEM 3 - CITY MANAGER COMMENTS 

None 

6:49 ITEM 4A - COUNCIL COMMENTS 

Councilmember Ashbeck commented on attending a public meeting last week regarding 
a proposed mental health facility. 
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Councilmember Whalen commented on illegal dumping at the Avery Building and 
wished to thank Public Utilities for getting it cleaned up over the holiday weekend. 

Mayor Magsig invited Councilmembers to attend the September 14, 2016 Clovis Unified 
School District Meeting to present proclamations to two Clovis Unified students who 
participated in the Summer Olympic games in Rio de Janeiro, Brazil. He also invited 
them to attend the September 13, 2016 Habitat for Humanity breakfast. 

ADJOURNMENT 

Mayor Magsig adjourned the meeting of the Council to September 19, 2016 

Meeting adjourned: 7:02 p.m. 

Mayor City Clerk 
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TO: 

FROM: 

DATE: 

I AGENDA ITEM NO: CC-A 2-5 

-CITY OF CLOVIS -
REPORT TO THE CITY COUNCIL 

Mayor and City Council 

Administration 

September 19, 2016 

SUBJECT: Adopt - Ord. 16-19, R2016-02, A request to rezone from the R-1-7500 
(Single Family Residential - 7,500 sq. ft. min.) Zone District to the R-1-PRD 
(Single Family Planned Residential Development) Zone District. (Vote 5-0) 

Adopt - Ord. 16-20, R2016-03, A request to rezone from the R-1-AH (Single 
Family Residential - 18,000 Sq. Ft.) Zone District to the R-1-PRD (Single 
Family Planned Residential Development) Zone District. (Vote 5-0) 

Adopt - Ord. 16-21, R2016-04, A request to rezone from the R-1-AH (Single 
Family Residential - 18,000 Sq. Ft.) Zone District to the R-1 (Single Family 
Residential - 6,000 Sq. Ft.) Zone District. (Vote 5-0) 

Adopt - Ord. 16-22, R2016-06, A request to rezone from the "R-A" (Single 
Family Residential - 24,000 sq. ft. min.) Zone District to the "R-1-PRD" 
(Single Family Residential Planned Residential Development) Zone District. 
(Vote 5-0) · 

Please direct questions to the City Manager's office at 559-324-2060. 
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CC-G-1 
AGENDA ITEM NO: ----

City Manager: ,r-1 

- CITY OF CLOVIS -
REPORT TO THE CITY COUNCIL 

TO: Mayor and City Council 

FROM: Police Department 

DATE: September 19, 2016 

SUBJECT: Monthly Report to Council, June 2016 

CONFLICT OF INTEREST 

None 

RECOMMENDATION 

Receive and file June 2016 Police Department Monthly Report to City Council. 

EXECUTIVE SUMMARY 

The Police Department provides monthly updates to City Council Members on 
department activities. 

BACKGROUND 

The Police Department Monthly Report contains statistical data along with timely 
articles. 



Clovis Police Department 
Monthly Report to Council, June 2016 

CLOVIS POLICE OFFICER/STAFF ACCOMPLISHMENTS 

FBI Crime Index Statistics for June 

Homicide 

Vehicle Theft 

Robbery 

Arson 

0 

26 

6 

0 

Burglary 49 

Forcible Rape 1 

Larceny Theft 212 

Aggravated Assault 17 

Clovis Police Department Statistics for June: 

Calls for Service: Public: 4,305 Officer Initiated: 3,137 Total: 7,442 

(Average Calls for Service per Day: 254. 73) 

Arrests: Adults: 317 Juveniles: 22 Total : 339 

Traffic Accidents: Fatal: O Injury: 38 Non-Injury: 17 DUI: 5 Hit & Run: 12 

DUI Arrests: 27 Traffic Cites: 453 Parking Cites: 141 

Municipal Citations: 73 Priority One Response Time: 3.92 min. 

Citizen Surveys of Service: 

(Above average or excellent) 

April Mav June 

100% 100% 91% 

Volunteer Hours for June (@ $22.14 perhourJ 

Volunteers: 74 Hours Served: 964.3 Total Savings: $21,349.60 

Explorer Hours for June (@$11.SO per hour): 

Explorers: 21 Hours Served: 554.5 Hours Served Total Savings: $6,376. 75 

Community Development Block Grant Stats for June: Warnings/Courtesy Notices: 98 

Closed CRMs due to compliance: 50 

News Releases Available online and on Facebook 



The Finish Line Foundation was an 

essential partner in the 

success of the "2016 Cops and Kids" 

Sports Camp. 

Youth participants in the Cops and Kids Sports Camp are re­

cruited directly from the Clovis Unified School District ele­

mentary schools with an emphasis on reaching those youth 

who are deemed to be at risk or have been identified as ex­

periencing economic hardships. With this in mind, the Clovis 

Police Officers Association (CPOA) works in conjunction with 

the local elementary school administrators and teachers to 

recruit first through sixth graders to participate in the four 

day sports summer camp. 
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----

City Manager: # 

- CITY OF CLOVIS -
REPORT TO THE CITY COUNCIL 

TO: Mayor and City Council 

FROM: Planning and Development Services 

DATE: September 19, 2016 

SUBJECT: Consider Approval Res. 16-_, Resolution of Necessity to determine that 
publ ic interest and necessity require acquisition of property for public 
purposes and ; authorizing proceedings in eminent domain for two 
properties located south of Shaw Avenue, east of Locan Avenue. 
APN/Owner: 555-020-04/Afarin Karimkhanzand and 555-020-50/Nikdotkht 
Karimkhanzand. 

ATTACHMENTS: 

Exhibit "A:" 

Attachment "1 :" 

CONFLICT OF INTEREST 

No conflicts. 

RECOMMENDATION 

Properties Exhibit 

Draft Res. 16-_ Resolution of Necessity- APNs 555-020-
04 and 555-020-50 
(A) Legal Description 
(8) Map Depicting Property 
(C) Notice of Hearing oin Resolution of Necessity 

For the City Council to hold a public hearing and approve the attached Resolution of 
Necessity (Attachment "1 "), approving the eminent domain process to acquire property 
for public street purposes at the southeast corner of Shaw and Locan Avenues (Exhibit 
"A"). 

Resolution of Necessity 9:43 AM - 9/13/2016 Page 1of 3 



EXECUTIVE SUMMARY 

City Council Report 
Resolution of Necessity 

September 19, 2016 

This is a request to approve a Resolution of Necessity approving the eminent domain 
process to acquire right-of-way for the widening of Shaw Avenue in the vicinity of the 
Shaw and Locan Avenues' intersection. Staff has not been able to come to an 
agreement with the property owners to purchase the needed right-of-way. This action 
is to avoid further delays in the construction of improvements to Shaw Avenue from 
Locan Avenue to Maine Avenue. 

California Code of Civil Procedure Section 1245.240 requires the Resolution of 
Necessary be approved by a vote of two-third of all the members of the City Council. 

BACKGROUND 

City staff is currently in discussion with Afarin Karimkhanzand and Nikdotkht 
Karimkhanzand, property owners of APNs 555-020-04 and 555-020-50, respectively. 
The acquisitions consist of 8,451 square feet of new street right-of-way across APN 
555-020-50 and 9,046 square feet of new street right-of-way across APN 555-020-04. 
Exhibit "A" shows the properties with an overlay of the Shaw Avenue improvements. 

This right-of-way is needed for the widening of Shaw Avenue from Locan Avenue to 
Maine Avenue, which is a Measure "C" funded project. Improvements to Shaw Avenue 
includes construction to finish lanes, curb, gutter, drive approaches, curb ramps, 
landscaping, irrigation, a traffic signal at the Shaw and Locan Avenues' intersection, 
and paving and overlay as necessary to match the existing pavement. 

City staff has been working with the property owners since October 2014 to come to an 
agreement for the acquisition. Staff has worked with the property owners to try to 
address issues and questions they have related to the acquisition and the future 
development of their properties. Due to lack of agreement on the terms of the 
acquisition and timing of the Shaw Avenue street improvements, staff is moving forward 
with this request for the City Council to approve the Resolution of Necessity and 
authorize staff to begin the eminent domain process, if necessary. The Resolution of 
Necessity is the first step in the eminent domain process. 

Staff will continue to work with these property owners with the goal of coming to 
agreement on the terms of the right-of-way acquisition; however, the start of 
construction related activities on Shaw Avenue has been held up waiting on right-of-way 
acquisition. The right-of-way needed is shown on the exhibits attached. 

The property owners have been notified of the public hearing date and have issued a 
written request to appear and be heard on the Resolution of Necessity. Council is 
advised that the only issues under consideration at the public hearing are considering 
necessity to invoke eminent domain, and whether there exists relevant findings required 
for adopting a Resolution of Necessity. The fair market value of the property is not a 
proper topic for consideration or discussion at the Resolution of Necessity hearing. 
Resolution of Necessity 9:43 AM - 9/13/2016 Page 2 of 3 



The findings for the Resolution of Necessity are: 

City Council Report 
Resolution of Necessity 

September 19, 2016 

1. Public interest and necessity require the proposed project; 
2. The proposed project is planned and located in the manner that will be most 

compatible with the greatest public good and the least private injury; 
3. The property described in the Resolution is necessary for the proposed 

project; 
4. An offer to acquire the real property, pursuant to section 7267.2 of the 

Government Code, was made to the owners of record as provided by law; 
5. The City has complied with all conditions and statutory requirements 

necessary to exercise the power of eminent domain ("the right to take") to 
acquire the portion of the property described herein. 

6. The City has fully complied with all provisions of the California Environmental 
Quality Act for the Project. 

FISCAL IMPACT 

The project and related right-of-way acquisitions are funded by Measure "C" with a local 
match. There are no fiscal impacts to the City of Clovis. 

REASON FOR RECOMMENDATION 

The eminent domain action is necessary in order to acquire the necessary right-of-way 
and allow the improvements to Shaw Avenue between Locan Avenue and Maine 
Avenue to proceed. 

ACTIONS FOLLOWING APPROVAL 

Staff will pursue the eminent domain action in the manner required by law. 

Prepared by: Ryan Burnett, AICP, Management Analyst 

Submitted by:_--"'=-..:..;::;...--==-__ c.-:..._- Recommended by: ~~\t.. 
Michael Harrison Dwi roll, AICP 
Interim City Engineer Direc of Planning and 

Development Services 
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Southeast Corner 
Shaw & Locan Avenues 

_ __.__ ___ _,_1 • = 100' 



RESOLUTION NO. 16-

A RESOLUTION DETERMINING THAT THE PUBLIC INTEREST AND 
NECESSITY REQUIRE ACQUISITION OF PROPERTY FOR PUBLIC 

PURPOSES AND AUTHORIZING PROCEEDINGS IN EMINENT DOMAIN 

WHEREAS, it appears necessary and desirable that the City of Clovis (hereinafter 
"City"), acquire fee title to portions of real property commonly known as APN 555-020-50 and 
APN 555-020-04, which are more particularly described as set forth in Exhibit "A,, and as 
depicted in Exhibit "B" hereto (the "Property"); and 

WHEREAS, the project for this resolution is the acquisition of fee title to the Property, 
consisting of approximately 23,378 square feet (8,451 square feet of new street right-of-way; 
14,927 square feet previously dedicated for road purposes by easement) from APN 555-020-50 
and 26,689 square feet (9,046 square feet of new street right-of-way; 17,643 square feet 
previously dedicated for road purposes by easement) from APN 555-020-04, for a public street 
right of way (the "Project"); and 

WHEREAS, a Notice of Hearing on the Intent of the City Council of the City of Clovis 
(hereinafter "Council") to Adopt the Resolution of Necessity, which Notice of Hearing is 
attached hereto as Exhibit "C," was mailed to the record owners of the Property in accordance 
with California Code of Civil Procedure section 1245 .23 5( a) and (b ). The Notice of Hearing 
advised the property owners of their right to be heard on the matters referred to therein on the 
date and at the time and pJace stated therein; and 

WHEREAS, the hearing set out in the Notice of Hearing was heJd on September 19, 2016 
at the time and place stated therein, and all interested parties were given an opportunity to be 
heard. The hearing was then dosed and the matter considered by the Council, all as required by 
law; and 

WHEREAS, this Council bas received and considered all relevant factors and evidence, 
including, but not limited to, the Planning and Development Services staff report and matters 
referenced therein; facts which are otherwise commonly known, judicially noticeable and matters 
of public record; and all other relevant and proper evidence offered at the hearing by staff, 
affected property owners who made timely requests for hearing, and others who appeared and/or 
were heard. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLOVIS, BY A VOTE 
OF NOT LESS THAN 2/3 OF ITS MEMBERS, DECLARES, FINDS, AND RESOLVES AS 
FOLLOWS: 

1. The foregoing recitals are true and correct and, by this reference, incorporated 
herein as if set forth in full. The staff report on the Resolution of Necessity and all Attachments 
to this Resolution are incorporated by reference. 

Attachment "1" 
1 



2 The City is authorized to acquire the Property for the Project by eminent domain 
proceedings pursuant to Section 37350.5 and 40404 of the Government Code of California. 

3. The Property to be acquired is generally located on the south side of Shaw 
A venue, east of Locan A venue, in the City of Clovis, County of Fresno, State of California. The 
extent of the Property to be taken consists of that certain real property hereinafter described in 
the legal description attached as Exhibit "A," and depicted in the diagram attached as Exhibit 
"B.>' 

4. Based on all evidence presented in this matter, the Council specifically finds and 
determines that: 

a. The public interest and necessity require the proposed Project. 

b. The proposed Project is planned or located in the manner that will be most 
compatible with the greatest public good and the least private injury. 

c. The Property as described is necessary for the proposed Project. 

d. The offer required by Section 7267 .2 of the Government Code has been 
made to the identified and known owners of record of the Property. 

e. The City has complied with all conditions and statutory requirements 
necessary to exercise the power of eminent domain ("the right to take") to 
acquire the portion of the Property described herein. 

f. The City has fully complied with all provisions of the California 
Environmental Quality Act for the Project. 

5. The portion or interest in the Property, including any improvements thereon, 
which are authorized to be acquired by this resolution, is as delineated on the said attached 
exhibits, being real property completely situated within the territorial boundaries of the City. 

6. The City plans that the date of use of the Property for the Project will be within 
seven years from the date the complaint for eminent domain proceedings is filed. 

7. The City Attorney of the City of Clovis is authorized and directed to institute and 
conduct to conclusion in the name of the City, proceedings in eminent domain. The proceedings 
are to be in accordance with the provisions of the Constitution of California and the Code of 
Civil Procedure in order to acquire in the name of the City a fee simple estate in and to a portion 
of the Property herein described and such other interests as may be necessary for construction 
and operation of the Project. This Council finds and determines the public interest, necessity, 
and welfare require prejudgment possession of the property as soon as the same may be lawfully 
obtained. The City Attorney is authorized and directed to obtain such possession. 

8. The Director of Finance of the City is authorized to pay, out of funds authorized or 
received, for the acquisition of the Property, for prejudgment possession of the Property, and for 

2 



all other costs and expenses of acquisition, including, but not limited to, fina l compensation for 
the take and all fees and costs charged for City services in connection with this litigation. 

9. The City Manager and/or City Attorney are hereby authorized, without further 
action of this Council, to enter into any settlement regarding acquisition of the Property by way 
of agreement and/or stipulation so long as the settlement is based upon approved evidence and 
appraisal opinion. 

* * * * * * 

The foregoing resolution was introduced and adopted at a regular meeting of the City 
Council of the City of Clovis held on the l 91

h day of September, 2016, by the following vote, to 
wit: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

DATED: ______ , 2016. 

Mayor City Clerk 
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Exhibit "A" 

Legal Description of Property 

(attached) 



ExhibitA-1 

LEGAL DESCRIPTION 
STREET DEDICATION 

That portion of Parcel 1 of Parcel Map No. 2524, recorded in Book 16 of Parcel Maps, at Page 72, Fresno 
County Records, situated in the City of Clovis, County of Fresno, State of California, described as follows: 

BEGINNING at the North quarter corner of Section 14, Township 13 South, Range 21 East, Mount Diablo 
Base and Meridian, said point lying on the North line of said Parcel 1; 

Thence, along the North line of the Northeast quarter of said Section 14 and the North line of said Parcel 
1, South 89°37'47" East, 316.06 feet to the Northeast corner of said Parcel 1; 

Thence, along the East line of said Parcel 1, South 00°28'47" West, 77.42 feet to a point on a curye, 
concave North, parallel with and 27 .00 feet Southerly of the existing Southerly right of way line of East 
Shaw Avenue as shown on said Parcel Map No. 2524, whose center bears North 01°20'18" East, 
32,082.00 feet; 

Thence, Westerly along the arc of said curve, having a radius of 32,082.00 feet, through a central angle 
of 00°27'51.8", an arc distance of 260.03 feet; 

Thence, continuing parallel with and 27 .00 feet Southerly of said existing Southerly right of way line of 
East Shaw Avenue, North 88°11'50" West, 14.12 feet to a point on a line parallel with and 42.00 feet . 
East of the West line of the Northeast quarter of said Section 14; 

Thence, along last said parallel line, South 00°30'59" West, 20.38 feet; 

Thence, North 89°37'47" West, 22.00 feet to a point on the East line of the parcel granted to the City of 
Clovis per Grant Deed recorded March 14, 2007 as Document No. 2007-0052690, Official Records of 
Fresno County; 

Thence, along the East line of said parcel granted to the City of Clovis, North 00°30'59" East, 47.94 feet 
to the Northeast corner of said parcel granted to the City of Clovis; 

Thence, along the North line of said parcel granted to the City of Clovis, North 88°11'50" West, 20.01 
feet to a point on the West line of the Northeast quarter of said Section 14; 

Thence, along the West line of the Northeast quarter of said Section 14, North 00"30'59" East, 43.56 
feet to the POINT OF BEGINNING. 

Consist ing of approximately 23,378 square feet, more or less. 

Anne M. Smoke, PLS 7985 

lie. Exp. 12/31/2016 

1of1 
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Date 
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ExhibitA-2 

LEGAL DESCRIPTION 
STREET DEDICATION 

That portion of Parcel 2 of Parcel Map No. 2524, recorded in Book 16 of Parcel Maps, at Page 72, Fresno 
County Records, situated in the City of Clovis, County of Fresno, State of California, described as follows: 

Commencing for reference at t he North quarter corner of Section 14, Township 13 South, Range 21 East, 
Mount Diablo Base and Meridian; Thence, along the North line of the Northeast quarter of said Section 
14, South 89°37' 47" East, 316.06 feet to the Northwest corner of said Parcel 2, said point being the 
TRUE POINT OF BEGINNING; 

Thence, continuing along the North line of the Northeast quarter of said Section 14 and the North line of 
said Parcel 2, South 89°37' 47" East, 335.00 feet to the Northeast corner of said Parcel 2; 

Thence, along the East line of said Parcel 2, South 00°28' 47" West, 81.33 feet to a point on a curve, 
concave North, parallel with and 27 .00 feet Southerly of the existing Southerly right of way line of East 
Shaw Avenue as shown on said Parcel Map No. 2524, whose center bears North 00°44'24" East, 
32,082.00 feet; 

Thence, Westerly along the arc of said parallel curve, whose radius is 32,082.00 feet, through a central 
angle of 00°35'54", an arc distance of 335.02 feet to a point on the West line of said Parcel 2; 

Thence, along the West line of said Pa rcel 2, North 00°28' 47" East, 77 .42 feet to the TRUE POINT OF 
BEGINNING. 

Consisting.of approximately 26,689 square feet, more or less. 

Anne M. Smoke, PLS 7985 

Lie. Exp. 12/31/2016 

1of1 

Date 



Exhibit "B" 

Map Depicting Property 

(attached) 
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POINT OF BEGINNING 
NORTH 1/4 SEC. 
14-13/21 

PARCEL GRANTED 
TO THE CITY OF 
CLOVIS PER DOC. 
#2007-0052690 

GRAPIDC SCALE 
25' 50' 100' 

! I I 
( IN FEET ) 

1 inch = 50 ft. 

NORTH LINE OF THE 
NE 1I4 SEC. 14 

APN 555-020-50 
PARCEL 1 

PARCEL MAP NO. 2524 
BOOK 16 P.M., PAGE 72 

LEGEND 

AREA TO BE GRANTED 
TO THE CITY OF CLOVIS 
CONSISTING OF 
APPROXIMATELY 23,378 
SQUARE FEET 

AREA OF EXISTING 
STREET EASEMENT 
CONSISTING OF 
APPROXIMATELY 14,928 
SQUARE FEET 

CITY OF CLOVIS - ENGINEERING 

Firm name: _M_l_N_N_EY_S_U_RVE_Yl_N_G __ 
Address: 17137 ROAD 37 

MADERA. CA 93636 

Suiveyor: --'A--'-'N-'-N-'-"E'---'--M'--. -=SM=O~K-'-'E'"----• 
LS No. 7985 

Telephone No. (559) 322-8235 

STREET DEDICATION 
3030 EAST SHAW AVENUE 

CLOVIS, CA 
PORTION OF PARCEL 1 OF PARCEL MAP NO. 

2524, RECORDED IN BOOK 16 Of PARCEL 
MAPS, AT PAGE 72, F.C.R. 

PORTION OF APN 555-020-50 

or. by: A. SMOKE 

Date: 5- 26-16 
Rev. _ __ _ 

SCALEAS SHOWN 

SHEET_l _OF _1 _ 
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AREA TO BE GRANTED 
TO THE CITY OF CLOVIS 
CONSISTING OF 
APPROXIMATELY 26,689 
SQUARE FEET 

AREA OF EXISTING 
STREET EASEMENT 
CONSISTING OF 
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CITY OF CLOVIS - ENGINEERING 

Firm name: MINNEY SURVEYING 

Address: 17137 ROAD 37 
MADERA, CA 93636 

Surveyor. -~A"""NN'-'-'E:::;....._,M.;.;.. . ..;:S;;.;.;M.:..;;O;..;.;K=E---
LS No. 7985 

Telephone No. (559) 322-8235 

STREET DEDICATION 
EAST SHAW AVENUE 

CLOVIS, CA 
PORTION OF PARCEL 2 OF PARCEL MAP NO. 

2524, RECORDED IN BOOK 16 OF PARCEL 
MAPS, AT PAGE 72, F.C.R. 

PORTION OF APN 555- 020-04 

Dr. by: A. SMOKE 

Date: 5-26- 16 
Rev. ___ _ 
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Exhibit "C,, 

Notice of Hearing on Resolution of Necessity 

(attached) 



CITY OF CLOVIS 
Department of Planning and Development Services 

CITY HALL • 1033 FIFTH STREET • CLOVIS, CA 93612 

August25, 2016 

NOTICE OF HEARING ON RESOLUTION OF NECESSITY 
(Code Civ. Proc., § 1245.234) 

Nikdotkht Karimkhanzand 
3030 Shaw Avenue 
Clovis, CA 93619 

Re: Notice of Proposed Adoption of Resolution of Necessity; APN 555-020-50 (Portion) 

Dear Ms. Karimkhanzand: 

The City of Clovis ("City") has previously informed you of its interest in purchasing a portion of your 
property identified as APN 555-020-50 and located at 3030 Shaw Avenue ("Property'') in Clovis, 
California for a street improvement project on Shaw Avenue ("Project"). The City has offered to pay you 
the full amount of the City's appraised value of the Property. The City remains interested in purcl:!asing 
your Property on a voluntary basis, and negotiating to that encl However, because the City must move 
forward with the Project, the City has no choice but to initiate the process for acquiring your Property 
involuntarily, by means of eminent domain, if necessary. 

Accordingly, notice is hereby given that on Monday, September 19, 2016 at 6:00 p.m. or as soon 
thereafter as the matter may be heard, at the Clovis City Council chambers, located at 1033 5th Street, 
Clovis, California, the Clovis City Council will consider for adoption a proposed Resolution of Necessity 
authorizing condemnation of the Property. The public project is the acquisition of property for a right of 
way and other easements and/or fee interests for the City's street improvement project on Shaw A venue. 

As the record owner of the Property, you have the right to appear before the City Council and be heard on 
the matters referred to in California Code of Civil Procedure section 1240.030, which are: 

1. Whether the public interest and necessity require the project; 

2. Whether the project is planned or located in the manner that will be most compatible "With the 
greatest public good and the least private injury; and 

3. Whether the real property sought to be acquired is necessary for the project. 

If you wish to appear and be heard on September 19, 2016, on the above matters, please mail or deliver 
the written request to appear enclosed with this letter. The written request must be received by the City 
no later than 3 :00 p.m. on September 14, 2016. If no request is received, you will waive your right to 
appear and be heard on the above matters. 



Failure to make a written request to appear before the City Council meeting on September 19, 2016 does 
not mean that you agree with the City's offer previously made to you. The proposed adoption of the 
resolution of necessity addresses only the issues set forth above. The resolution of necessity bearing 
will not address the fair market value of the Property. Any fair market value issues will be 
addressed in the eminent domain proceedings if the resolution of necessity is adopted. 

I enclose for your reference, or your attorney's reference, sections 1240.030 and 1245.235 of the Code of 
Civil Procedure, which describes the resolution of necessity process. 

PLEASE BE ADVISED, YOUR FAILURE TO FILE A WRITTEN REQUEST WITH THE CITY 
REQUESTING TO APPEAR AND BE HEARD AT THE ABOVE REFERENCED ADD~ BY 
September 14, 2016 WILL RESULT IN A WAIVER OF YOUR RIGHT TO APPEAR AND BE 
HEARD ON THE PROPOSED ADOPTION OF THE RESOLUTION OF NECESSITY 
REFERENCED ABOVE. 

Again, please be assured that the City still desires to enter into a voluntary purchase agreement with you 
for the acquisition of your Property, and the giving of this Notice is not meant to preclude that possibility. 
However, the City's need to proceed with the Project requires that it move forward immediately to 
resolve this matter. Please contact me at 324-2336 if you would like to discuss any aspect of this matter. 

Sincerely, 

MICHAEL HARRISON, P.E., P.L.S. 
INTER.Ilv1 CITY ENGINEER 

µ;~ 
Ryan C. Burnett, AICP 
Management Analyst 
City of Clovis Engineering Division 

Enclosures 

cc: Scott G. Cross, Esq., Lozano Smith 
cc: Thomas E. Campagne, Atty at Law 



TO: 

FROM: 

WRIITEN REQUEST TO APPEAR AND 
BE HEARD ON RESOLUTION OF NECESSITY 

Ryan C. Burnett, AICP 
Management Analyst 
City of Clovis 
I 033 5th Street 
Clovis, CA 93612 

Ms. Nikdokht Karimkhanzand 

Please consider this our written request to be heard on the Resolution of Necessity item scheduled 
for Monday, September 19, 2016 at 6:00 p.m. before the Clovis City Council at 1033 5th Street, 
Clovis, California. We understand you must receive this request no later than 3:00 p.m. on 
September 14, 2016 at the above address. 

We understand that the matters to be heard are: 

a. That the public interest and necessity require the project; 

b. The project is planned or located in the manner that will be most compatible with 
the greatest public good and the least private injury; 

c. The real property ("property") sought to be acquired is necessary for the projectj 
and 

We further understand that the hearing will not address the issue of what is the fair market value 
of the property. 

Property Owner (or Authorized Agent) 

Property Owner (or Authorized Agent) 

[You may mail by first class mail, or certified mail, or you may hand deliver this notice to the City 
Offices.] 



California Code of Civil Procedure 

1240.030. 
The power of eminent domain may be exercised to acquire property for a 

proposed project only if all of the following are established: 
(a) The public interest and necessity require the project. 
(b) The project is planned or located in the manner that will be most compatible 

with the greatest public good and the least private injury. 
(c) The property sought to be acquired is necessary for the project. 

1245.235. 
(a) The governing body of the public entity may adopt a resolution of necessity 

only after the governing body has given each person whose property is to be 
acquired by eminent domain and whose name and address appears on the last 
equalized county assessment roll notice and a reasonable opportunity to appear 
and be heard on the matters referred to in Section 1240.030. 

(b) The notice required by subdivision (a) shall be sent by first-class mail to 
each person described in subdivision (a) and shall state all of the following: 

(1) The intent of the governing body to adopt the resolution. 
(2) The right of such person to appear and be heard on the matters referred to 

in Section 1240.030. 
(3) Failure to file a written request to appear and be heard within 15 days after 

the notice was mailed will result in waiver of the right to appear and be heard. 
(c) The governing body, or a committee of not less than 11 members thereof 

designated by the governing body if the governing body has more than 40 
members, shall hold a hearing at which all persons described in subdivision (a) 
who filed a written request within the time specified in the notice may appear and 
be heard on the matters 
referred to in Section 1240.030. Such a committee shall be reasonably 
representative of the various geographical areas within the public entity's 
jurisdiction. The governing body need not give an opportunity to appear and be 
heard to any person who fails to so 
file a written request within the time specified in the notice. If a committee is 
designated by the governing body pursuant to this subdivision to hold the 
hearing, the committee, subsequent to the hearing, shall provide the governing 
body and any person described in subdivision (a) who has appeared before the 
committee with a written summary of the hearing and a written recommendation 
as to whether to adopt the resolution of necessity. Any person described in 
subdivision (a) who has appeared before the committee shall also be given an 
opportunity to appear and be heard before the governing body on the matters 
referred to in Section 1240.030. 

(d) Notwithstanding subdivision (b), the governing body may satisfy the 
requirements of this section through any other procedure that has given each 
person described in subdivision (a) reasonable written personal notice and a 
reasonable opportunity to appear and be heard on the matters referred to in 
Section 1240.030. 

H;\Right of Way Acquisitions\ROW FILES\ROW Acqusition Filcs\ROW Files 2014\ROW2014-l l Karimkhanz.and-
50\RON\CCP 1240 030 1245 235.doc 
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CITY OF CLOVIS 
Department of Planning and Development Services 

CITY HALL • 1033 FIFTH STREET • CLOVIS, CA 93612 

NOTICE OF HEARING ON RESOLUTION OF NECESSITY 
(Code Civ. Proc., § 1245.234) 

August25, 2016 

Afarin Karimkhanzand 
342 W. Bluff 
Fresno, CA 93711 

Re: Notice of Proposed Adoption of Resolution of Necessity; APN 555-020-04 (Portion) 

Dear Ms. Karimkhanzand: 

The City of Clovis ("City>') has previously informed you of its interest in purchasing a portion of your 
property identified as APN 555-020-04 in Clovis, California for a street improvement project on Shaw 
Avenue (''Project"). The City has offered to pay you the full amount of the City's appraised value of the 
Property. The City remains interested in purchasing your Property on a voluntary basis, and negotiating 
to that end. However, because the City must move forward with the Project, the City has no choice but to 
initiate the process for acquiring your Property involuntarily, by means of eminent domain, if necessary. 

Accordingly, notice is hereby given that on Monday, September 19, 2016, at 6:00 p.m. or as soon 
thereafter as the matter may be heard, at the Clovis City Council chambers, located at 1033 5th Street, 
Clovis, California, the Clovis City Council will consider for adoption a proposed Resolution of Necessity 
authorizing condemnation of the Property. The public project is the acquisition of property for a right of 
way and other easements and/or fee interests for the City's street improvement project on Shaw Avenue. 

As the record owner of the Property, you have the right to appear before the City Council and be heardl on 
the matters referred to in California Code of Civil Procedure section 1240.030, which are: 

1. Whether the public interest and necessity require the project; 

2. Whether the project is planned or located in the manner that will be most compatible with the 
greatest public good and the least private injury; and 

3. Whether the real! property sought to be acquired is necessary for the project. 

If you wish to appear and be heard on September 19, 2016, on the above matters, please mail or deliver 
the written request to appear enclosed with this letter. The written request must be received by the City 
no later than 3:00 p.m. on September 14, 2016. If no request is received, you will waive your right to 
appear and be heard on the above matters. 



( ' 

Failure to make a written request to appear before the City Council meeting on September 19, 2016, does 
not mean that you agree with the City's offer previously made to you. The proposed adoption of the 
resolution of necessity addresses only the issues set forth above. The resolution of necessity hearing 
will not address the fair market value of the Property. Any fair market value issues will b e 
addressed in the eminent domain proceedings if the resolution of necessity is adopted. 

I enclose for your reference, or your attorney's reference, sections 1240.030 and 1245.235 of the Code of 
Civil Procedure, which describes the resolution of necessity process. 

PLEASE BE ADVISED, YOUR FAILURE TO FILE A WRITTEN REQUEST WITH THE CITY 
REQUESTING TO APPEAR AND BE HEARD AT THE ABOVE REFERENCED ADDRESS BY 
September 14, 2016 WILL RESULT IN A WAIVER OF YOUR RIGHT TO APPEAR AND BE 
HEARD ON THE PROPOSED ADOPTION OF THE RESOLUTION OF NECESSITY 
REFERENCED ABOVE. 

Again, please be assured that the City still desires to enter into a voluntary purchase agreement with you 
for the acquisition of your Property, and the giving of this Notice is not meant to preclude that possibility. 
However, the City's need to proceed with the Project requires that it move forward immediately to 
resolve this matter. Please contact me at 324-2336 if you would like to discuss any aspect of this matter. 

Sincerely, 

Michael Harrison, P.E., P.L.S. 
INTERlM CITY ENGINEER 

Ryan C. Burnett, AICP 
Management Analyst 
City of Clovis Engineering Division 

Enclosures 

cc: Scott G. Cross, Esq., Lozano Smith 
cc: Thomas E. Campagne, Attorney-at Law 



TO: 

FROM: 

WRITTEN REQUEST TO APPEAR AND 
BE HEARD ON RESOLUTION OF NECESSITY 

Ryan C. Burnett, AICP 
Management Analyst 
City of Clovis 
1033 5th Street 
Clovis, CA 93612 

Ms. Afarin Karimkhanz.and 

Please consider this our written request to be heard on the Resolution of Necessity item scheduled 
for Monday, September 19, 2016, before the Clovis City Council at 1033 5th Street, Clovis, 
California We understand you must receive this request no later than 3 :00 p.m. on September 
14, 2016 at the above address. 

We understand that the matters to be heard are: 

a. That the public interest and necessity require the project; 

b. The project is planned or located in the manner that will be most compatible with 
the greatest public good and the least private injury; 

c. The real property {"property") sought to be acquired is necessary for the project; 
and 

We further understand that the hearing will not address the issue of what is the fair market value 
of the property. 

DATED: ____ ~2016 ------------
Property Owner (or Authorized Agent) 

DATED: ____ _, 2016 ---------- --
Property Owner (or Authorized Agent) 

[You may micil by first class mail, or certified mail, or you may hand deliver this notice to the City 
Offices.] 
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California Code of Civil Procedure 

1240.030. 
The power of eminent domain may be exercised to acquire property for a 

proposed project only if all of the following are established: 
(a) The public interest and necessity require the project. 
(b) The project is planned or located in the manner that will be most compatible 

with the greatest public good and the least private injury. 
(c) The property sought to be acquired is necessary for the project 

1245.235. 
(a) The governing body of the public entity may adopt a resolution of necessity 

only after the governing body has given each person whose property is to be 
acquired by eminent domain and whose name and address appears on the last 
equalized county assessment roll notice and a reasonable opportunity to appear 
and be heard on the matters referred to in Section 1240.030. 

(b) The notice required by subdivision (a) shall be sent by first-class mail to 
each person described in subdivision (a) and shall state all of the following: 

(1) The intent of the governing body to adopt the resolution. 
(2) The right of such person to appear and be heard on the matters referred to 

in Section 1240.030. 
(3) Failure to file a written request to appear and be heard within 15 days after 

the notice was mailed will result in waiver of the right to appear and be heard. 
(c) The governing body, or a committee of not less than 11 members thereof 

designated by the governing body if the governing body has more than 40 
members, shall hold a hearing at which all persons described in subdivision (a) 
who filed a written request within the time specified in the notice may appear and 
be heard on the matters 
referred to in Section 1240.030. Such a committee shall be reasonably 
representative of the various geographical areas within the public entity's 
jurisdiction. The governing body need not give an opportunity to appear and be 
heard to any person who fails to so 
file a written request within the time specified in the notice. If a committee is 
designated by the governing body pursuant to this subdivision to hold the 
hearing, the committee, subsequent to the hearing, shall provide the governing 
body and any person described in subdivision (a) who has appeared before the 
committee with a written summary of the hearing and a written recommendation 
as to whether to adopt the resolution of necessity. Any person described in 
subdivision (a) who has appeared before the committee shall also be given an 
opportunity to appear and be heard before the governing body on the matters 
referred to in Section 1240.030. 

(d) Notwithstanding subdivision (b), the governing body may satisfy the 
requirements of this section through any other procedure that has given each 
person described in subdivision (a) reasonable written personal notice and a 
reasonable opportunity to appear and be heard on the matters referred to in 
Section 1240.030. 

H:\Right of Way Acquisitions\ROW FILES\ROW Acqusition Files\ROW Files 2014\ROW2014-12 Karimkhanzand· 
04\R.ON\CCP 1240 030 1245 235.doc 



AGENDA ITEM NO: 1-B 
----

City Manager: ~~~--

- CITY OF CLOVIS -
REPORT TO THE CITY COUNCIL 

TO: Mayor and City Council 

FROM: Community and Economic Development 

DATE: September 19, 2016 

SUBJECT: Consider Approval - Res. 16- _, Adoption of the City of Clovis 2015-16 
Consolidated Annual Performance and Evaluation Report (CAPER) for 
expenditure of Community Development Block Grant Funds. 

ATTACHMENTS: (A) Resolution 
(B) 2015-16 Consolidated Annual Performance and Evaluation 

Report (CAPER) 

CONFLICT OF INTEREST 

None 

RECOMMENDATION 

For the City Council to approve a resolution adopting the City of Clovis 2015-16 
Consolidated Annual Performance and Evaluation Report (CAPER) for expenditure of 
Community Development Block Grant Funds. 

EXECUTIVE SUMMARY 

The U. S. Department of Housing and Urban Development (HUD) requires the City to 
adopt the attached 2015-16 CAPER reporting on the expenditure of Community 
Development Block Grant Funds. 

BACKGROUND 

As an entitlement city for the purpose of receiving Community Development Block 
Grant Funds from HUD, Clovis must adopt a CAPER which reports on the status of 
CDBG projects and on the expenditure of funds for the previous funding year. 

2015-16 CAPER Staff Report 11 :54 AM - 9/8/2016 Page 1of2 



FISCAL IMPACT 

None. 

REASON FOR RECOMMENDATION 

City Council Report 
2015-16 CAPER 

September 19, 2016 

HUD requires the City Council to adopt a CAPER each year reporting on the previous 
year's activity in completing CDBG projects and expending funds. The recommended 
action meets HUD's requirements to receive CDBG funds as an entitlement city. 

ACTIONS FOLLOWING APPROVAL 

The CAPER and Resolution will be submitted to HUD. ""', 

0) Prepared by: Heidi Crabtree, Housing Program Coordinator 

Submitted by: Andrew Haussler, Community and Economic Development Director'/)¥;\. 
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Attachment A 

RESOLUTION 16-

A RESOLUTION OF THE CITY COUNCIL OF CLOVIS ADOPTING 
THE 2015-16 CONSOLIDATED ANNUAL PERFORMANCE AND 

EVALUATION REPORT 

WHEREAS, the City Council of the City of Clovis is a U. S. Department of 
Housing and Urban Development (HUD) entitlement city for the purpose of 
receiving Community Development Block Grant funds; and 

WHEREAS, HUD requires the City of Clovis to adopt a Consolidated 
Annual Performance and Evaluation Report (CAPER) to report on the 2015-16 
project year's activity in completing CDBG projects and expending funds. 

NOW, THEREFORE, BE IT RESOLVED that the Clovis City Council 
approves and adopts the 2015-16 CAPER. 

The foregoing resolution was introduced and adopted at a regular meeting 
of the City Council of the City of Clovis held on the 19th day of September, 2016, 
by the following vote, to wit: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

DATED: September 19, 2016 

Mayor City Clerk 
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AGENDA ITEM NO: 2-A-1 

City Manager: ........ r: __ _ 

- CITY OF CLOVIS -
REPORT TO THE CITY co·uNCIL 

TO: Mayor and City Council 

FROM: Community and Economic Development 

DATE: September 19, 2016 

SUBJECT: Consider Approval - Authorize the City Manager to Execute a Disposition 
and Development Agreement with Habitat for Humanity Fresno County for 
Construction of Affordable Housing on W. Rialto Avenue 

ATTACHMENT: (A) Development Site Plan 
(B) Disposition and Development Agreement 

CONFLICT OF INTEREST 

None. 

RECOMMENDATION 

Authorize the City Manager to execute the Disposition and Development Agreement 
with Habitat for Humanity Fresno County for the construction of affordable housing on 
property located at W. Rialto Avenue in Clovis. 

EXECUTIVE SUMMARY 

The Clovis Community Development Agency purchased the land parcels on W. Rialto 
Avenue in Clovis with Redevelopment Bond Housing Set-Aside funds for the purpose of 
developing affordable housing. Habitat for Humanity Fresno County approached the 
City with interest to build affordable homes on the site. In exchange for construction of 
ten affordable single-family homes on the site, Clovis agreed to provide engineering 
services to divide the property into ten lots. This has been completed through Council 
approval and recording of Tract Map TM5992. Clovis also agreed to install 
infrastructure and make all site improvements to the property to prepare the lots for 
construction. Those improvements have been made and finalized. The property 
ownership must now be transferred to the Habitat for Humanity Fresno County so 
construction can begin. 
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BACKGROUND 

City Council Report 
DDAwith HFH 

September 19, 2016 

Between the years of 2003 and 2008, the Clovis Community Development Agency 
purchased parcels of land on W. Rialto Avenue in Clovis. Habitat for Humanity Fresno 
County approached the City with interest to build affordable single-family homes on the 
property. The City agreed to use Redevelopment Bond Housing Set-Aside funds to pay 
for the engineering cost of dividing the parcels into ten buildable lots, and to pay for the 
cost of infrastructure and site improvements to prepare the lots for construction. The 
Development and Disposition Agreement will provide the land commitment needed to 
move forward with the construction while ensuring the City's interest in creating 
affordable housing units and preservation of assets are protected. 

Due to the use of Housing Set-Aside Bond funds on the property, the property can be 
sold for fair market value or granted to a developer. It is proposed that the City grant 
the property to Habitat for Humanity Fresno County. If they fail to meet the 
development milestones stated in the agreement, the City has the option to take the 
property back. In addition , the property will be restricted to provide ten units of 
affordable housing uses for a term of 55 years. 

FISCAL IMPACT 

None. The total project cost is paid from Redevelopment Bond Housing Set-Aside 
funds. 

REASON FOR RECOMMENDATION 

This agreement will allow the property ownership to be transferred from the City of 
Clovis to Habitat for Humanity Fresno County. Once transferred, construction will begin 
on ten single-family homes that will be designated as affordable for a term of 55 years. 
These units would provide much needed affordable housing in the City. 

ACTIONS FOLLOWING APPROVAL 

1. Execute Disposition and Development Agreement with Habitat for Humanity Fresno 

County. 

2. Property will be transferred to Habitat for Humanity Fresno County. 

3. Habitat for Humanity will construct ten affordable, single-family homes on the 

property. 

4 . Agreement will be monitored to ensure compliance. 

Prepared by: Heidi Crabtree, Housing Program Coordinator 

Submitted by: Andrew Haussler, Community and Economic Development Director .A~ 
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Attachment B 

DISPOSITION AND DEVELOPMENT AGREEMENT 

CITY OF CLOVIS 

and 

HABITAT FOR HUMANITY 

(2016 Rialto Ranch Subdivision) 
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DISPOSITION AND DEVELOPMENT AGREEMENT 

Tl IIS AGREEMENT ("Agreement") is entered into between the City of Clovis acting as 
the Housing Successor to the former Clovis Community Development Agency ("City") and 
Habitat for Humanity Fresno, Inc., a California nonprofit corporation, OBA Habitat for 
Humanity Fresno County ("Developer") with respect to the following recitals, which are a 
substantive part ofthis Agreement. The effective date of this Agreement shall be the date the 
Agreement is executed by City ('"Effective Date"). 

RECITALS 

A. City owns lots 1 through 10 of Tract Map 5992 in the vicinity of Peach and Santa 
Ana Avenues (Rialto Ranch Subdivision) in the City of Clovis ("Property" or "Parcels"). The 
Property is legally described in Exhibit l . 

B. City desires Developer to develop the Property for affordable housing pursuant to 
this Agreement to fulfill the intent of the City of Clovis Redevelopment Plans. 

C. Developer desires to acquire the Property for the purposes of building affordable 
housing in accordance with the Redevelopment Plans. 

D. The transfer of the Property in accordance with the terms of this Agreement is 
consistent with the health, safety, morals and welfare of the residents of Clovis, and in accord 
with the public purposes and provisions of applicable federal , state and local laws and 
requirements. 

NOW, THEREFORE, the Parties agree as follows: 

1. Sale of Property. City agrees to sell the Property to Developer for the fair market value 
established by an MAI appraiser ("Purchase Price"). The Purchase Price may be satisfied 
through the City financing as set forth in Section 5. The Property shall be comprised often (10) 
Parcels that shall be developed by Developer as individual homes for sale and as affordable 
housing in conformance with the applicable Redevelopment Plan and subject to the restrictions 
of this Agreement. The Parcels are depicted in Lhe map attached as Exhibit 2. The City shall 
convey to Developer fee simple title to each of the Parcels comprising the Property free and clear 
of all recorded liens, encumbrances, assessments, leases and taxes except as are consistent with 
this Agreement, subject only to easements of record. The Parcels shall be sold subject to City's 
Grant Deed Containing Covenants, Restrictions, Conditions and Restrictions Governing Use of 
the Property as set forth in Exhibit 3 ("Grant Deed"). Sale of the Property shall be subject to a 
reversionary interest as set forth in Section 2. 

2. Reversionarv Inter est. The Grant Deed for the property shall contain the following 
restrictions: ( 1) a restriction that if Developer fai ls to complete the construction of the housing on 
any of the lots within the time period set forth in the Schedule of Performance (Exhibit 4), title 
to the subject property shall automatically revert back to City; and (2) a restriction that if 



Developer fails to cure a breach of this Agreement within thllty (30) days after written notice 
thereof by City, title to the Property shall automatically revert back to City. This Reversionary 
Interest shall terminate upon sale of each Parcel to the first owner-occupant.. 

If title to any lot on the Property reverts back to City in accordance with this Section, City shall 
be entitled to reenter and take possession of the Property, with all improvements thereon. All 
buildings and fixtures on the Property shall, without compensation to Developer, become the 
property of City free and clear of all claims to or against them by Developer, or any third party. 
These rights are to be interpreted in light of the fact that the City conveyed the Property to 
Developer at no cost. 

This Reversionary Interest shalJ terminate upon sale of a Parcel to the first owner-occupant as set 
forth in Section 7. 

3. Escrow. 

3.1. Opening. Within ten (10) days of the Effective Date, City shall open Escrow with 
a mutually agreeable escrow company ("Title Company" or "Escrow Agent") by depositing a 
copy of this Agreement with Escrow Agent. The Parties shall execute such other supplemental 
escrow instructions required by Escrow Agent or otherwise necessary to carry out the terms of 
this Agreement. This Agreement constitutes the joint escrow instructions of City and Developer 
with respect to conveyance of the Property. The Escrow Agent is hereby empowered to act 
under this Agreement and shall carry out its duties accordingly. 

3.2. Escrow Account. Ali funds received into Escrow shall be deposited by Escrow 
Agent in a general escrow account with any state or national bank doing business in the state of 
California. All disbursements shall be made by check of the Escrow Agent. All adjustments 
shall be made on the basis of a thirty (30) day month. 

3.3. Developer' s Obligations. Prior to the close of escrow ("Closing"), Developer 
shall deliver into Escrow: 

a. The Purchase Price for the Property, which may be in the form of the City 
grant set forth in Section 5. 

b. One hundred percent (I 00%) of any costs and fees associated 
with Escrow. 

c. The cost of the premium for the title insurance policy or special 
endorsements for each Parcel. 

d. Any taxes or other fees related to the Property after conveyance of title, 
but which are required to be paid into Escrow. 
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3.4 City's Obligations. Prior to Closing, City shall deliver into escrow: 

a. The Grant Deed conveying to Developer title to each Parcel in 
substantially the form attached as Exhibit 3. 

b. Any costs necessary to place the title to each Parcel in the condition for 
conveyance required by the provisions of this Agreement; 

c. Zero percent (0.00%) of any costs and fees associated with Escrow; 

d. Any cost of drawing the grant deed or deeds; 

e. All recording and notary fees; 

f. Any taxes or other fees related to the Property prior to conveyance of title, 
but which are required to be paid into Escrow; and 

g. Any state, county or City documentary transfer tax. 

3.5 Duties of Escrow Agent. The Escrow Agent shall perform the following duties in 
accordance with this Agreement: 

a. Pay and charge City and Developer, respectively, for any costs and fees 
payable under this Section 3. Before such payments are made, Escrow Agent shall notify City 
and Developer of the costs and fees necessary to clear title and close Escrow; 

b. Disburse funds and deliver the Grant Deed and other documents to the 
parties entitled thereto when the conditions of the Escrow have been fulfilled by City and 
Developer; and 

c. Record any instruments delivered through Escrow, if necessary or proper, 
to vest title in Developer in accordance with the terms and provisions of this Agreement 

3.6. Cancellation of Escrow. If the Closing of Escrow does not occur before the time 
for conveyance established in the Schedule of Performance, Escrow may be canceled by mutual 
agreement of the Parties or, if one Party has not performed its obligations under this Agreement, 
individually by a Party who has fully performed the acts required by this Agreement ("Canceling 
Party"). The Canceling Party shall provide written notice of cancellation to the Escrow Agent. 
Upon receipt of the notice of cancellation, Escrow Agent shall return all money, papers or 
documents delivered into Escrow. 

3. 7. Liability of Escrow Agent. The liability of Escrow Agent under this Agreement is 
limited to performance of the obligations imposed upon it under this Section. 

3.8. Conveyance of Title and Delivery of Possession. Conveyance of title to the 
Parcels shall be completed on or prior to the dates specified in the Schedule of Performance. 
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City and Developer agree to perform all acts necessary to conveyance of title in sufficient time 
for title to be conveyed in accordance with the foregoing provisions. Possession of the Property 
shall be delivered to Developer concurrently with the conveyance of title thereto. 

3.9 No Broker Fees. The Parties represent that they have not engaged any broker, 
agent or finder in connection with this transaction. Each Party shall bear their own costs, if any, 
of any real estate commissions or brokerage fees. 

3.10 Title Report and Permitted Exceptions. Title Company shall prepare and deliver 
to City and Developer a current preliminary title report ("Title Report") for the Property, 
together with a copy of the documents listed as exceptions therein. As a condition precedent to 
Developer's obligations, but not as a covenant of City, City shall convey the Property and 
Developer shall accept the Property subject to the following matters, which are collectively 
referred to as the "Permitted Exceptions": 

a. All exceptions to title shown in the Title Report that are approved or 
deemed approved by Developer; 

b. The I ien of non-delinquent real and personal property taxes and 
assessments; 

c. Local, state and federal laws, ordinances or governn1entaJ regulations, 
including but not limited to, building and zoning laws, ordinances and regulations, now 
existing or hereafter in effect with respect to the Property; 

d. Matters affecting the condition of title created by or with the written 
consent of Developer; 

e. Water rights, and claims of title to water, whether or not shown by the 
public records; and 

f. Unless Developer elects to obtain an ALT A policy of title insurance, 
discrepancies, conflicts in boundary lines, shortages in area, encroachments, and any state 
of facts which inspection of the Property would disclose and which are not shown by the 
public records; and standard printed exclusions generally included in a CL TA owner's 
policy (or ALTA owner's policy, as the case may be). 

3.11 Tide Insurance. Title Company shall provide to Developer a title insurance 
policy for each Parcel insuring that title is vested in the Developer in the condition required by 
this Section and in the aniount of the Purchase Price. Title Company shall provide City with a 
copy of the title insurance policy. Title Company shaJI, if requested by Developer, provide 
Developer with an endorsement to insure the amount of Developer's estimated development 
costs for the improvements lo be constructed upon the Parcel. Developer shall pay the entire 
premium for any such increase in coverage requested by it. 
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3 .12 Representations of City. Except as specifically provided, the following constitute 
representations of City, which shall be true and correct as of the Close of Escrow to the best of 
City's knowledge: 

a. City bas no actual knowledge, without duty of investigation on City's part, 
of any actions, suits, material claims, including claims based on labor or services 
performed, tenants' claims or disputes, or legal proceeding affecting the Property. 

b. City has not received any notice from governmental authorities pertaining 
to violation of law or governmental regulations with respect to the Property. 

c. City has no actual knowledge, without duty of investigation on City's part, 
of any pending proceeding in eminent domain or otherwise, which would affect the 
Property. 

d. City has no knowledge of any leases, subleases, occupancies or tenancies 
pertaining to the Property, which have not been disclosed to Developer. To the best of 
City's knowledge, no one else has right of possession or other agreements to lease or 
purchase the Property. 

e. City has no actual knowledge, without duty of investigation, of the 
presence of underground storage tanks, asbestos, PCBs or any hazardous waste, 
pollutants or contaminants as defined under any federal, state, or local statute, regulation 
or ordinance which are or have been released on or under the Property. 

3 .13 Condition of the Parcels. 

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, IT IS 
UNDERSTOOD AND AGREED THAT CITY IS NOT MAKING AND HAS NOT AT ANY 
TIME MADE ANY WARRANTIES OR REPRESENTATIONS OF ANY KlND OR 
CHARACTER, EXPRESS OR IMPLIED, WITH RESPECT TO THE PROPERTY, 
INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OR REPRESENTATIONS AS 
TO HABIT ABILITY, MERCHANT ABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE. 

DEVELOPER ACKNOWLEDGES AND AGREES THAT UPON CLOSING CITY 
SHALL SELL AND CONVEY TO DEVELOPER AND DEVELOPER SHALL ACCEPT 
EACH OF THE PARCELS AND THE PROPERTY "AS IS, WHERE IS, WITH ALL 
FAULTS", EXCEPT TO THE EXTENT EXPRESSLY PROVIDED OTHERWISE IN THIS 
AGREEMENT. DEVELOPER HAS NOT RELIED AND WILL NOT RELY ON, AND CITY 
IS NOT LIABLE FOR OR BOUND BY, ANY EXPRESS OR IMPLIED WARRANTIES, 
GUARANTIES, STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING 
TO THE PROPERTY OR RELATING THERETO WITH RESPECT TO THE PROPERTY 
MADE OR FURNISHED BY CITY OR ANY EMPLOYEES OR AGENTS REPRESENTING 
OR PURPORTING TO REPRESENT CITY, TO WHOMEVER MADE OR GIVEN, 
DIRECTLY OR INDIRECTLY, ORALLY OR IN WRITING, UNLESS SPECIFICALLY SET 
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FORTH IN THIS AGREEMENT. DEVELOPER ALSO ACKNOWLEDGES THAT THE 
PURCHASE PRICE REFLECTS AND TAKES INTO ACCOUNT THAT THE PROPERTY IS 
BEfNG SOLD "AS-IS." 

DEVELOPER REPRESENTS TO CITY THAT DEVELOPER HAS CONDUCTED, OR 
WlLL CONDUCT PRIOR TO CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY, 
INCLUDING BUT NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL 
CONDITIONS THEREOF, AS DEVELOPER DEEMS NECESSARY OR DESIRABLE TO 
SATISFY ITSELF AS TO THE CONDITION OF Tl IE PROPERTY AND THE EXISTENCE 
OR NONEXISTENCE OR CURATIVE ACTION TO BE TAKEN WITH RESPECT TO ANY 
HAZARDOUS OR TOXIC SUBSTANCES ON OR DISCHARGED FROM THE PROPERTY, 
AND WILL RELY SOLELY UPON THE SAME. 

4. Preliminary Work by Developer. 

4.1 License. City grants Developer and its agents permission to access the Property at 
reasonable times prior to the Close of Escrow to perform testing and preliminary work necessary 
to carry out this Agreement. Such testing and work shall be done at the sole expense and risk of 
Developer. Developer shall indemnify, defend and hold the City of Clovis, their officers, 
employees, volunteers, and agents, harmless against any claims resulting from such testing and 
work, or from access and use of the Parcel. Developer shal I provide copies of data. surveys and 
tests obtained or made by Developer on the Parcel. Any testing or work by Developer shall be 
undertaken only after securing any necessary permits from the appropriate governmental 
agencies. 

4.2 Existing Documents. City shall provide Developer copies of all data and 
information regarding the Property available to City, but without warranty or representation by 
City as to the completeness, correctness or validity of such data and information. 

5. Financing. 

5. I City Grant for Purchase Price. City agrees to transfer the Property to Developer 
for zero dol lars ($0.00), which shall be considered a grant for the Purchase Price ("City Grant"). 

The Grant Deed shall contain a Reversionary Interest as set forth in Section 2. 

6. Development of the Property. 

6.1 Construction Plans and Related Drawings and Documents. Developer shall 
prepare and submit construction plans and related drawings and documents ("Construction 
Plans") for each of the Parcels to City for review and written approval. Developer shall first 
submit preliminary Construction Plans for City approval. City shall return its comments and 
Developer shall consider those comments in developing final Construction Plans, which shall 
include sufficient detai l to obtain required construction and building permits from the appropriate 
governmental agencies. Final Construction Plans shall be submitted to City for approval. Any 
disapproval shall state in writing the reasons for disapproval and the required change. Upon 
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receipt of a notice of disapproval, Developer shall revise the Construction Plans and resubmit 
them to City as soon as practicable. Developer may not commence construction until after it has 
received approval of the final Construction Plans from City. 

6.2 Changes to Final Plans. lf Developer desires to make any substantial change in 
the Final Construction Plans after their approval by City, Developer shall submit the proposed 
change to City for its approval. 

6.3 Progress Meetings. During the preparation of Construction Plans, City and 
Developer staff shall hold regular progress meetings to coordinate the preparation, submission 
and review of Construction Plans by City. 

6.4 Cost of Construction. City and Developer shall pay their own costs related to 
administration of their respective obligations under this Agreement. 

6.5 Indemnification and Insurance. Developer agrees to indemnify, defend and hold 
harmless the City of Clovis, and their officers, employees, volunteers, and agents from and 
against any and all liability, expense (including defense costs and legal fees) and claims for 
damages of any nature whatsoever, including, but not limited to, bodily injury, death, personal 
injury or property damage arising from or connected with this Agreement. Without limiting 
Developer's obligations under this Section, Developer shall maintain insurance satisfactory to 
City's Risk Manager covering its activities under this Agreement. City's insurance requirements 
are set forth in Exhibit 5. If Developer fails to maintain the insurance required by this 
Agreement, City may immediately terminate this Agreement or elect to procure or renew such 
insurance at its expense. Developer shall immediately reimburse City for all expenses related to 
City procuring insurance due to Developer's breach. 

6.6 City and Other Governmental Agency Permits. Notwithstanding City's obligation 
to review and approve Construction Plans, before commencement of construction on any Parcel, 
Developer shall, at its own expense, secure all permits required by the City or any other 
governmental agency for the Development. City shall cooperate with Developer in securing 
these permits. 

6.7 Local, State and Federal Laws. Developer shall carry out construction of the 
improvements in conformity with all applicable laws, including all applicable federal and state 
labor standards. 

6.8 Anti-Discrimination During Construction. Developer, for itself and its successors 
and assigns, agrees that in the construction of the improvements provided for in this Agreement, 
Developer will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, sexual orientation, marital status, national origin, ancestry, familial 
status, or disability as defined in California Government Code section 12955, et seq. 

6.9 Taxes, Assessments, Encumbrances and Liens. Developer shall pay all real estate 
taxes and assessments assessed and levied on each of the Parcels comprising the Property for any 
period subsequent to conveyance of title to such Parcel. Prior to the issuance of a Certificate of 
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Occupancy therefor, Developer shall not place or allow to be placed on any Parcel any mortgage, 
trust deed, encumbrance or lien unauthorized by this Agreement. Developer shall remove or 
have removed any levy or attachment made on any Parcel, or shall assure the satisfaction thereof, 
within a reasonable time, but in any event prior to a sale thereunder. Nothing herein contained 
shall be deemed to prohibit Developer from contesting the validity or amounts of any tax, 
assessment, encumbrance or lien, nor to limit the remedies available to Developer in respect 
thereto. 

6.10 Certificate of Occupancy. Promptly after completion of all construction to be 
completed by Developer upon a Parcel, City shall furnish Developer with a Certificate of 
Occupancy, indicating the satisfactory completion as required by this Agreement. The 
Certificate of Occupancy may be recorded in the Office of the County Recorder of Fresno 
County. The City shall not unreasonably withhold any Certificate of Occupancy. Such 
Certificate of Occupancy is not notice of completion as referred to in California Civil Code 
section 3093. 

6.11 Prohibition Against Transfer of the Parcels. the Buildings or Structures Thereon 
and Assignment of Agreement. Prior to City issuing a Certificate of Occupancy for a Parcel, 
Developer shall not, unless expressly permitted by this Agreement, sell, transfer, convey, assign 
or lease the whole or any part of such Parcel without the prior written approval of City. This 
is not intended to prohibit the granting of easements or permits to facilitate the development of 
the Parcel. 

7. Affordable Housing Requirements. 

7 .1 Covenants Running with the Land. Developer agrees that each of the Parcels 
shall be designated affordable housing and the following covenants, in addition to those set forth 
in the Grant Deed incorporated herein by reference (Exhibit 3), shall run with the land: 

a. Construction on the Parcels shall be single family residences. 

b. The maximum sale price to the first owner occupant shall not 
exceed the appraised value of the Property. 

c. After issuance of a Certificate of Occupancy, Parcels shall be made 
available for sale at an affordable housing cost as defined in California Health and Safety 
Code section 50052.5, to persons and families of low or moderate income ("Qualified 
Buyer"). Qualified Buyer means a household whose income does not exceed eighty 
percent (80%) of area-median income, adjusted for family size, as determined by City, 
pursuant to section 50093 of the California Health and Safety Code. The requirements 
set forth in the California Community Redevelopment Law, Health and Safety Code § 
33000 et seq. shall be followed in selecting a Qualified Buyer. To that end, prior to any 
sale or transfer of any portion of or any interest in a Parcel, Developer shall submit to 
City a request for approval of the proposed transferee. The request shall be accompanied 
by the following information: (i) the proposed sale price; (ii) the information necessary to 
determine Buyer's status as a Qualified Buyer; (iii) details of the first mortgage; and (iv) 
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any other information necessary for City to ensure compliance with the California 
Community Redevelopment Law. City may reject the proposed transferee if the 
transferee is not a Qualified Buyer, if the transferee will be spending more than thirty 
percent (30%) of its gross income for housing, and for a failure to meet any requirement 
w1der the California Community Redevelopment Law. 

d. SPECIFIC REFERENCE IS MADE TO EXHIBIT 3, THE GRANT 
DEED, FOR COVENANTS PERTAINING TO: RESTRICTIONS ON SUBSEQUENT 
TRANSFERS OF A PARCEL; MAINTENANCE OF A PARCEL; CITY OPTION TO 
DESIGN A TE SUBSEQUENT ELIGIBLE PURCHASERS; CITY OPTION TO 
PURCHASE A PARCEL UPON A PROPOSED SUBSEQUENT SALE; 
DETERMINATION OF MAXIMUM PRICE FOR SUBSEQUENT SALES OF A 
PARCEL; DETERMINATION OF MAXIMUM REFINANCING AMOUNTS; AND 
OTHER COVENANTS AS SET FORTH 
IN EXHIBIT 3. 

7.2 Other Obligations. Developer shall obtain from the first owner-occupant of each 
Parcel and deliver to City concurrently with the close of escrow for the sale of each Parcel the 
following documents: (i) Attachment B to the Grant Deed (see Exhibit 3) which is the City of 
Clovis Homeownership Assistance Program Acknowledgment of Restrictive Covenants 
Governing Use and Resale of the Property Including Option to Designate Eligible Purchasers; 
and (ii) Notice of Affordability Restrictions on Transfer of Property as set forth in Exhibit 6. 

7 .3 Obligation to Refrain From Discrimination. Developer covenants by and for itself 
and any successors in interest not to discriminate upon the basis of race, color, creed, religion, 
sex, sexual orientation, marital status, age, disability, national origin, or ancestry, in the sale, 
lease, sublease, transfer, use, occupancy, tenure, or enjoyment of the Property or any part 
thereof. Developer covenants by and for itself, its successors and assigns, and all persons 
claiming under or through them that there shall be no discrimination against or segregation of, 
any person or group of persons on account of race, color, creed, religion, sex, sexual orientation 
marital status, age, disability, national origin, or ancestry, in the sale, lease, sublease, transfer, 
use, occupancy, tenure, or enjoyment of the Property or any part thereof, nor shall Developer 
itself or any person claiming under or through it, establish or permit any such practice or 
practices of discrimination or segregation with reference to the selection, location, number, use 
or occupancy of tenants, lessees, sub-tenants, sub lessees, or vendees in the Property. 

7.4 Effect and Duration of Covenants. Except as otherwise provided, the covenants 
contained in this Agreement and the Grant Deeds for the Parcels shall remain in effect in 
perpetuity. The covenants established in this Agreement and the Grant Deed shall, without 
regard to technical classification and designation, be binding for the benefit and in favor of 
City, its successors and assigns and any successor in interest to any of the Parcels comprising the 
Property. 

7 .5 Citv as Beneficiary of Covenants. City is deemed the beneficiary of the terms and 
provisions of this Agreement and of the covenants running with the land for and in its own right 
and for the purposes of protecting the interests of the community and other parties, public or 
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private, in whose favor and for whose benefit this Agreement and the covenants running with the 
land have been provided. This Agreement and the covenants shall run in favor of City without 
regard to whether City has been, remains or is an owner of any land or interest therein in any of 
the Parcels comprising the Property or in the Redevelopment Plan project areas. City shall have 
the right, if this Agreement or the covenants are breached, to exercise all rights and remedies and 
to maintain any actions or suits at Jaw or in equity or other proper proceedings to enforce the 
curing of such breaches to which it or any other beneficiaries of this Agreement and the 
covenants may be entitled. 

7.6 Developer Acknowledgment of Covenants. DEVELOPER ACKNOWLEDGES 
AND AGREES THAT, AS A RESULT OF TI IIS AGREEMENT, THE SALE OF THE 
P /\RCELS MAY BE RENDERED MORE DIFFICULT TT £AN WOULD BE THE CASE 
ABSENT THE AGREEMENT, THAT WHEN THE PARCELS ARE SOLD, IT IS LIKELY 
THAT THE AMOUNT RECOVERED BY THE DEVELOPER WILL BE SUBSTANTIALLY 
LESS THAN WOULD BE RECEIVED ABSENT THE RESTRICTIONS AND LIMIT A TlONS 
OF THIS AGREEMENT. 

DEVELOPER'S INITIALS ---

8. Defaults, Remedies and Termination. 

8.1 Defaults - General. Upon material breach of this Agreement, the non-defaulting 
party shall give written notice of default to the other party within thirty (30) days, which notice 
shall identify the breach and demand a cure. If default is not cured by the defaulting party within 
thirty (30) days, the noticing party may terminate this Agreement and/or seek remedy pursuant to 
this Agreement. Any failure or delay by either party in asserting any of its rights or remedies as 
to any default shall not operate as a waiver of any default or of any such rights or remedies or 
deprive such party of its right to institute and maintain any actions or proceedings which it may 
deem necessary to protect, assert or enforce any such rights or remedies. 

8.2 Legal Actions. 

8.2.1 Institution of Legal Actions. In addition to any other rights or remedies, 
either party may institute legal action to cure, correct or remedy any default, or recover 
damages for any default, or to obtain any other remedy consistent with the purpose of this 
Agreement. Such legal actions must be instituted in the Superior Court of the County of Fresno, 
State of California, or in the appropriate Federal District Court (for Fresno County) in the State 
of California. 

8.2.2 Applicable Law. The laws of the State of California shall govern the 
interpretation and enforcement of this Agreement. 
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8.3 Termination 

8.3.1 Termination by the City Prior to Conveyance. City may terminate this 
Agreement prior to conveyance of title to the Developer for the fol lowing breaches if such 
breach is not cured within thirty (30) days after written demand by the City: 

a. The Developer transfers or assigns or attempts to transfer or assign this 
Agreement or any rights herein or in any of the Parcels comprising the Property or the 
buildings or improvements thereon in violation of this Agreement; or 

b. There is any significant change in the ownership or identity of the Developer; 
or 

c. The Developer does not submit evidence that it has the necessary financing for 
building on any one of the Parcels comprising the Property; or 

d. The Developer fails to submit to City the Construction Plans; or 

e. The Developer is in breach or default with respect to any other obligation of 
the Developer under this Agreement. 

8.4 Reversionary Interest. As set forth above in Section 2, if Developer fai ls to 
complete the construction of the housing on any of the lots within the time period set forth in the 
Schedule of Perfom1ance (Exhibit 4), title to the subject property shall automatically revert back 
to City. 

8.5 Remedies. Except as otherwise expressly stated in this Agreement, the rights and 
remedies of the parties are cumulative, and the exercise by any party of one or more of such 
rights or remedies shall not preclude the exercise by it, at the same time or different times, of any 
other rights or remedies for the same default or any other default by the other party. 

9. Miscellaneous Provisions. 

9 .1 Enforced Delay; Extension of Times of Performance. In addition to the specific 
provisions of this Agreement, performance by any party hereunder shall not be deemed to be in 
default where delays or defaults are due to events or occurrences beyond the control of the party 
who would be in default such as unusually severe weather or inability to secure necessary labor, 
materials or tools. An extension of time for any such cause shall only be for the period of the 
enforced delay, which period shall run from the time of commencement of the cause. Notice by 
the party claiming such extension shall be sent to the other party within thirty (30) days after the 
commencement qf the cause. If notice by the party claiming such extension is sent to the other 
party more than thirty (30) days after the commencement of the cause, the party claiming the 
extension shall be liable for damages caused for the time period between the commencement of 
the cause and the providing of notice. Times of performance under this Agreement may also be 
extended in writing by City and Developer. 
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9.2 Inspection of Books and Records. City has the right, upon not less than seventy-two 
(72) hours' notice, at all reasonable times, to inspect the books and records of Developer 
pertaining to the Property and each Parcel thereof as pertinent to the purposes of this Agreement. 

9.3 Integration. This Agreement is intended by the Parties as the final expression of 
their agreement with respect to such terms as are included herein and as the complete and 
exclusive statement of its terms and may not be contradicted by evidence of any prior agreement 
or a contemporaneous oral agreement, nor explained or supplement by evidence of consistent 
additional terms. Any amendment shall be in writing, subject to approval of both parties. 

9.4 Interpretation. Each of the Parties acknowledges and agrees that this Agreement 
is an accord to be construed as a whole according to its fair meaning and not in favor of nor 
against any of the Parties as draftsman or otherwise. 

9 .5 Further Documents and Actions. Each of the Parties agrees to execute such 
further documents and take such further actions as may be reasonably necessary or appropriate to 
effectuate the terms of this Agreement. 

I II 

II I 

II/ 

(SJGNA TURES ON FOLLOWING PAGE) 
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IN WITNESS WHEREOF, City and Developer have signed this Agreement as set 
forth below. 

Dated: - -------

Dated: -------

ATTEST: 

By: __________ _ 

John Holt, City Clerk 

Dated: ---------

APPROVED AS TO FORM: 

By: _ _____ ~----

Dated: 

David J. Wolfe 
City Attorney 

---------

J:\wdocs\00604\116\ag1\00450343.DOC 

CITY OF CLOVIS, acting as the Housing 
Successor to the former Clovis Community 
Devefopment Agency 

Robert Woolley, City Manager 

"CITY" 

HABITAT FOR HUMANITY 
A California nonprofit corporation 

By: ____________ ~ 

Its: 
-------~--~ 

"DEVELOPER" 
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AGENDA ITEM NO: 
2-8-1 

----

City Manager: #--
- CITY OF CLOVIS -

REPORT TO THE CITY COUNCIL 

TO: Mayor and City Council 

FROM: Clovis Police Department 

DATE: September 19, 2016 

SUBJECT: Consider Introduction - Ord. 16-_, An Ordinance of the City Council of the 
City of Clovis Arriending Chapter 5.22, of Title 5, of the Clovis Municipal Code 
Pertaining to Medical and Recreational Marijuana. 

ATTACHMENT: Exhibit "A" -Draft Ordinance 

CONFLICT OF INTEREST 

None 

RECOMMENDATION 

For the City Council to approve a request to amend Chapter 5.22 of the Clovis Municipal Code 
making this Chapter. applicable to the recreational use of marijuana, and expressly banning 
commercial marijuana operations that may be allowed under State law; 

EXECUTIVE SUMMARY 

Pending before the voters of California this November is the Adult Use of Marijuana Act 
("AUMA"), being considered as Proposition 64 on November 8, 2016. The purpose of AUMA 
is to establish a comprehensive system to legalize, control and regulate the cultivation, 
processing, manufacture, distribution, testing, and sale of nonmedical marijuana, including 
marijuana products. Adults 21 and older will be allowed to possess marijuana and grow certain 
am,ounts at home for personal use if this act passes. Current polling shows that Proposition 64 is 
likely to be approved by California voters. . 

Clovis Municipal Code, Chapter 5.22, currently governs the use of medical marijuana within the 
City of Clovis. Personal use cultivation is allowed under the following limited circumstances: it 
must occur entirely inside the person's residence or in an attached garage or accessory building; 
the cultivation area may not exceed 32 square feet and 10 feet in height; any accessory building 
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must be opaque; and there must be a ventilation and filtration system designed to ensure that 
odors from the cultivation are not detectable beyond the residence and to prevent mold and 
moisture. 

Under amendments proposed to the existing ordinance, recreational marijuana use would also be 
included, along with the following regulations: 

1. The cultivation of recreational marijuana shall be subject to the limits set forth in any 
applicable State law. 

2. Removal of the current allowance for limited collective or cooperative GUltivation. Once 
the Medical Cannabis Regulation and Safety Act ("Act") regulations come out, collective 
and cooperative cultivation is prohibited under State law. 

3. An express ban on all commercial marijuana operations that might be allowed under the 
Act. 

Approval of this ordinance will set into place regulations related to recreational use of marijuana 
in the city whereas the existing ordinance strictly deals with medical marijuana. 

BACKGROUND 

In 1996, with the adoption of Proposition 215, the California voters approved the Compassionate 
Use Act (Health and Safety Code § 11362.5) to ensure that seriously ill Californians have the 
right to obtain and use marijuana for medical purposes where that medical use is deemed 
appropriate and has been recommended by a physician, without fear of criminal prosecution 
under limited, specified circumstances. Subsequent State legislation sought to clarify the scope 
of the Compassionate Use Act and provide additional statutory guidance regarding . medical 
marijuana use. These statutes are codified at Health and Safety Code§ 11362.7 et seq. and allow 
cities and counties to adopt supplemental rules and regulations. 

On October 9, 2015, the Governor signed the Medical Marijuana Regulation and Safety Act 
which included AB 243, AB 266, and SB 43, now called the Medical Cannabis Regulation and 
Safety Act ("Act"). This was done in part, to ensure uniformity among jurisdictions that wished 
to allow medical marijuana dispensaries and cultivation. The intent of the Act was to create a 
licensing and regulatory framework for medical cannabis. This was accomplished by creating a 
comprehensive state licensing system for the commercial cultivation, manufacture, retail sale, 
transport, distribution, delivery, and testing of medical cannabis. All licenses must also be 
approved by local governments . 

. Pending before the voters this November is California Proposition 64, the California Marijuana 
Legalization Initiative, a ballot in California as an initiated state statute. Supporters refer to the 
initiative as the "Adult Use of Marijuana Act". If passed, it will establish a system to legalize, 
control and regulate the cultivation, processing, manufacture, distribution, testing, and sale of 
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nonmedical marijuana, including marijuana products. Adults 21 and older will be allowed to 
possess marijuana and grow certain amounts at home for personal use. 

The proposed ordinance (Exhibit "A") would remove the current allowance for limited collective 
or cooperative cultivation, provide an express ban on all commercial marijuana operations, and 
regulate the cultivation and consumption of recreational marijuana in the same mariner as the 
City regulates the cultivation and consumption of medical marijuana for personal use, to also be 
subject to the limits set forth in any applicable State law. 

FISCAL IMPACT 

Fiscal Impact is negligible related to the cost of ·enforcement by the police department of the 
Municipal Code. Officers with the Clovis Police Department have already been trained in the 
enforcement of this ordinance as it pertains to medical marijuana. Additional training would be 
provided to include recreational marijuana. 

REASON FOR RECOMMENDATION 

Proposition 64 is currently polling high and appears to have a high likelihood of passing. City 
staff is concerned that residents and businesses may try to cultivate and consume recreational 
marijuana without complying with the City's existing regulations applicable to medical 
marijuana- users. Therefore, it is necessary to amend the Municipal Code to apply the same 
restrictions to both medical and recreational users of marijuana. It is also appropriate to 
expressly ban commercial marijuana operations so there is no ambiguity in the Municipal Code, 
all for the health, safety, morals, and general welfare of the residents arid businesses within the 
City. 

The current ordinance has been very successful in the eyes of the police department. The 
provisions of this ordinance are fair to the medical marijuana' user, and potential future 
recreational user, and provide protection to neighbors and citizens that do not partake in the use 
of marijuana, nor want to be infringed upon by sight or smell of it. 

ACTIONS FOLLOWING APPROVAL 

This ordinance shall go into effect and be in full force and operation from and after (30) days 
after its final passage and adoption. 

Prepared by: Curt Fleming, Police Lieuten~ L 
Submitted by: Matt Basgall, Police Chie.f ~ 5 ~ 
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ORDINANCE NO. 16-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLOVIS AMENDING 
CHAPTER 5.22, OF TITLE 5, OF THE CLOVIS MUNICIPAL CODE PERTAINING TO 

MEDICAL AND RECREATIONAL MARIJUANA 

THE CITY COUNCIL OF THE CITY OF CLOVIS DOES ORDAIN AS FOLLOWS: 

SECTION 1. FINDINGS. 

1. State Law Findings. 

a. In 1996, with the adoption of Proposition 215, the California voters approved the 
Compassionate Use Act (Health and Safety Code§ 11362.5) to ensure that seriously ill Californians have the 
right to obtain and use marijuana for medical purposes where that medical use is deemed appropriate and has 
been recommended by a physician, without fear of criminal prosecution under limited, specified 
circumstances. 

b. In 2004, the State Legislature enacted SB 420 to clarify the scope of the Compassionate Us~ 
Act and provide additional statutory guidance regarding medical marijuana use. These statutes are codified 
at Health and Safety Code § 11362.7 et seq. and allow cities and counties to adopt supplemental rules and 
regulations. 

c. On October 9, 2015, almost 20 years after passage of ,the Compassionate Use Act, the 
Governor signed the Medical Marijuana Regulation and Safety Act ("Act"), comprised of California 
legislative bills AB 243, AB 266, and SB 643. The Act creates a 'comprehensive state licensing system for 
the commercial cultivation, manufacture, retail sale, transport, distribution, delivery, and testing of medical 
cannabis, all subject to local control. One of the purposes of the Act is to ensure uniformity among 
jurisdictions that wished to allow commercial marijuana operations. 

d. On June 27, 2016, the Governor signed SB 837, effective immediately, changing the terms in 
the Act from "medical marijuana" or "marijuana" to "medical cannabis" or "cannabis", and making other 
technical changes to the Act. SB 83 7 also adopted regulations relating to the use and diversion of water in 
connection with the cultivation of cannabis. 

e. Pending before the voter this November is the Adult Use of Marijuana Act ("AUMA"). The 
purpose of AUMA is to establish a comprehensive system to legalize, control and regulate the cultivation, 
processing, manufacture, distribution, testing, and sale of nonmedical marijuana, including marijuana 
products. Adults, age 21 and older, will be allowed to possess marijuana and grow certain amounts at home 
for personal use. 

2. City of Clovis Marijuana Regulatory History. 

a. In 2006 as amended in 2012 and 2015, the City adopted Title 5, Chapter 22, of the Clovis 
Municipal Code pertaining to Medical Marijuana (Marijuana Ordinance). The Marijuana Ordinance places a 
complete ban on commercial marijuana cultivation, commercial deliveries, and dispensaries in the City based 
upon various health, safety and welfare and land use findings relating to marijuana cultivation, dispensing, 
and consumption, which findings are incorporated herein by reference. 

b. The Marijuana Ordinance provides for personal use cultivation under limited circumstances 
as well as limited collective or cooperative cultivation. 



, c. The City exempted from the dispensary ban State licensed health care clinics and residential 
care facilities distributing marijuana to their patients, as further described in the Marijuana Ordinance. 

d. At the time the City adopted the commercial cultivation ban, the issue of other commercial 
marijuana operations, such as manufacturing, testing and distribution, were not considered an area of concern 
in need of regulation. Now, with the adoption of the Act, these other commercial marijuana operations are 
imminent. 

e. Since adoption of the Act there have been numerous inquiries from individuals and entities, 
both from within and outside the City of Clovis, seeking to start a commercial marijuana operation in the 
City. Clear guidance is required in the City's Municipal Code so there is no ambiguity. 

f. The City of Clovis has identified a number of health, safety, and welfare concerns associated 
with marijuana activities. These concerns are set forth in the original reports accompanying the Medical 
Marijuana Ordinance, and are incorporated herein by reference. These concerns continue and' have been 
exemplified throughout Fresno County and the State as evidenced by numerous area agency police reports 
and news articles and stories. Some of the continued documented problems include offensive odors, 
trespassing, theft, violent encounters, fire hazards and problems associated with mold, fungus, and pests. 

g. Under the Act, and AUMA if it passes, the City retains its police powers and land use 
authority to regulate or ban marijuana activities, including commercial marijuana operations, cultivation, 
distribution and consumption for the health, safety, and welfare of the citizens of Clovis. 

SECTION 2. AMENDMENT OF CHAPTER 5.22 

Chapter 5.22, of Title 5, of the Clovis Municipal Code is amended in its entirety to read as follows: 

Chapter 5.22 
MARIJUANA· 

Section 5.22.01 Purpose and Intent 

It is the purpose and intent of this Chapter to promote the health, safety, morals, and general welfare 
·of the residents and businesses with~n the City by regulating the cultivation, · processing, extraction, 
manufacturing, testing, distribution, transportation, sale, and consumption of marijuana, whether for medical 
purposes as currently allowed under State law, or for recreational use should recreational use become lawful 
under State law. 

Section 5.22.02 Definitions 

For purposes of this Chapter, the following definitions shall apply: 

(a) "Act" means the Medical Marijuana Regulation and Safety Act, now called the Medical Cannabis 
Regulation and Safety Act, including implementing regulations, as the Act' and jmplementing regulations 
may be amended from time to time. The terms Act, Medical Marijuana Regulation and Safety Act, Medical 
Cannabis Regulation and Safety Act, may be used interchangeably, but shall have, the same meaning. 

(b) "Cannabis" or "marijuana" shall have the meaning set forth in California Business and 
Professions Code section 19300.S(f). Cannabis and marijuana may be used interchangeably, but shall have 
the same meaning. 
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( c) "Collective or cooperative cultivation" means the association within California of qualified 
patients, persons with valid identification cards, and designated primary care givers to cultivate marijuana for 
medical purposes as may be allowed under the Compassionate Use Act, the Medical Marijuana Program Act, 
or the California Medical Cannabis Regulation and Safety Act adopted on October 9, 2015 with legislative 
bills AB 243, AB 266, and SB 643. 

( d) "Commercial marijuana operation" means any commercial cannabis activity as set forth in 
California Business and Professions Code section 19300.5(k) and allowed under the Act, and all uses 
permitted under any subsequently enacted State law pertaining to the same or similar uses for recreational 
cannabis. 

( e) "Delivery" means the commercial transfer of medical or recreational use marijuana and 
marijuana products rrom a dispensary as well as the use of any technology platform that enables persons, 
whether qualified patients, caregivers, or recreational users, to arrange for or facilitate the transfer. 

(f) "Marijuana dispensary" or "dispensary" means any facility or location, whether fixed or mobile, 
and any building or structure, where cannabis is made available to, distributed by, or distributed to more than 
two persons. 

(g) "Marijuana products" means cannabis that has undergone a process whereby the plant material 
has been transformed into a concentrate, including, but not limited to, concentrated cannabis, or an edible or 
topical product containing cannabis or concentrated cannabis and other ingredients. 

(h) "Medical marijuana or medical marijuana use" means the use of cannabis for the purposes set 
forth in the Compassionate Use Act and the Medical Marijuana Program Act, California Health and Safety 
Code sections 11362.5 and 11362. 7 et seq. 

(i) "Recreational marijuana or recreational marijuana use" means all uses of cannabis not included 
within the definition of medical marijuanft use. 

Section 5.22.03 Regulations applicable to the cultivation of medical marijuana. 

To the extent that the City is required to allow the cultivation of medical marijuana under State law, 
the rules set forth herein shall apply. Nothing in this section shall be interpreted to permit commercial 
marijuana operations or marijuana dispensaries otherwise prohibited by this chapter. 

(a) Personal use cultivation. An individual qualified patient or person with an identification card 
shall be allowed to cultivate medical marijuana within his/her private residence, in an attached garage, or in 
an accessory building if the property is detached single family residential. A primary caregiver shall only 
cultivate medical marijuana at the residence of a qualified patient or person with an identification card for 
whom he/she is the primary caregiver. Medical marijuana cultivation for personal use shall be subject to the 
following requirements: 

(1) Area. The medical marijuana cultivation area shall not exceed thirty two (32) square feet 
measured by the canopy and not exceed ten feet (1 O') in height per residence. This limit applies regardless 
of the number of qualified patients or persons with an identification card residing in the residence. The 
cultivation area shall be a single designated area. 

(2) Lighting. Medical marijuana cultivation lighting shall not exceed a total of 1200 watts. 
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(3) Building Code Requirements. Any alterations or additions to the residence, including garages 
and accessory buildings, shall be subject to applicable building and fire codes, including plumbing and 
electrical, and all applicable zoning codes, including lot coverage, set back, height requirements, and parking 
requirements. 

(4) Gas products. The use of gas products (C02, butane, etc.) for medical marijuana cultivation 
or processing is prohibited. 

(5) Evidence of cultivation. From a public right of way, or other public space there shall be no 
exterior evidence of mediCal marijuana cultivation occurring on the site. 

(6) Residence. The qualified pati~nt or person with an identification card shall reside in the 
residence where the medical marijuana cultivation occurs. 

(7) Cultivation elsewhere in City. The qualified patient or person with an identification card shall 
not participate in medical marijuana cultivation in any other location within the City of Clovis. 

' 
(8) Incidental use. The residence shall maintain kitchen, bathrooms, and primary bedrooms for 

their intended use and not be used primarily for medical marij~ana cultivation. ' 

.(9) Ventilation. The medical marijuana cultivation area shall include a ventilation and filtration 
system designed to ensure that odors from the cultivation are not detectable beyond the residence, or 
property line for detached single family residential, and designed to prevent mold and moisture and 
otherwise protect the health and safety of persons residing in the residence and cultivating the marijuana. 
This shall include at a minimum, a system meeting the requirements of the current, adopted edition of the 
California Building Code § 1203.4 Natural Ventilation or § 402.3 Mechanical Ventilation (or -its 
equivalent(s)). 

(10) Storage of chemicals. Any chemicals used for medical marijuana cultivation shall be stored 
outside of the habitable areas of the residence and outside of public view from neighboring properties and 
public rights of way. 

(11) Nuisance. The medical marijuana cultivation area shall: not adversely affect the health or 
safety of the nearby residents by creating dust, glare, heat, noise, noxious gasses, odor, smoke, traffic, 
vibration:, or other impacts; and not be hazardous due to the use or storage of materials, processes, products 
or wastes, or from other actions related to the cultivation. 

(12) Property owner authorization. For rental property, the lessee shall obtain written 
authorization from the property owner or property management company to cultivate medical marijuana. 

(13) Notification. The owner and any lessee of the residence upon which cultivation will occur 
shall inform the Police Department of the intent to cultivate medical marijuana and pick up a handout setting, .. 
forth the owner and lessee responsibilities under this section. This notification shall be provided prior to the 
commencement of the cultivation except that for existing cultivation, the information shall be provided 
within ten (10) days of the effective date of this Chapter. The Poli_ce Department may direct the owner and 
lessee to the Department of Planning and Development Services for more information about building code 
and permit requirements that may be applicable if alterations or additions to the residence are contemplated. 
The Police Department and Department of Planning and Development Services shall keep patient 
info!lllation confidential to the extent required by law. 
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(14) Additional requirements for garages and accessory buildings. The following additional 
requirements shall apply for personal use cultivation that occurs in a garage or accessory building: the garage 
or accessory building shall be secure, locked, and fully enclosed, with a ceiling, roof or top, and entirely 
opaque. The garage or building shall include a burglar alarm monitored by an alarm company or private 
security company. The garage or building, including all walls, doors, and the roof, shall be constructed with 
a firewall assembly of green board meeting the minimum building code requirements for residential 
structures and include material strong enough to prevent entry except through an open door. 

(15) Posting of physician recommendation or identification card; posting of owner permission. A 
copy of a qualified patient physician recommendation or identification card shall be posted in a conspicuous 
place in the cultivation area for each patient residing in the residence that is cultivating medical marijuana. 
For rental properties, a copy of the owner's written authorization to cultivate marijuana shall be posted in the 
same manner. 

(b) Collective ·or cooperative cultivation. The collective or cooperative cultivation of medical 
marijuana shall be prohibited in the City. 

Section 5.22.04 Regulations applicable to the cultivation of re~reational marijuana. 

To the extent recreational marijuana use becomes legal under State law and the City is required to 
· allow the cultivation of recreational marijuana under State law, the rules set forth herein shall apply. 
Nothing in this section shall be interpreted to permit commercial marijuana operations or marijuana 
dispensaries otherwise prohibited by this chapter. · 

(1) State law limits. The cultivation of recreational marijuana shall be subject to the limits set 
forth in any applicable State law. 

(2) Compliance with medical marijuana personal use cultivation rules. All persons lawfully 
allowed to cultivate recreational use marijuana under State law shall be subject to the same rules, 
requirements, and limitations applicable to the personal use cultivation of medical marijuana set forth in this 
chapter. 

Section 5.22.05 Regulations applicable to commercial marijuana operations, dispensaries, and 
deliveries. 

(a) Commercial marijuana operations. Commercial marijuana operations as defined in section 
5.22.02(d) are prohibited within the City. 

(b) 
the City. 

Dispensaries. Marijuana dispensaries as defined in Section 5.22.02(f) are prohibited within 

(c) Deliveries. The delivery of marijuana as defined in Section 5_>22.02(e) is prohibited in the 
City regardless of whether the delivery is initiated within or outside of the City, and regardless of whether a 
technology platform is used for delivery by the dispensary. 

(d) Exceptions. The following facilities providing medical marijuana to patients are not subject 
to the dispensary ban provided they are in strict compliance with Health and Safety Code sections 11362.5 
and 11362.7 et seq., and all other State and local laws pertaining the uses, including zoning, permitting, and 
licensing requirements: 
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• A clinic licensed pursuant to Chapter 1 (commencing with Section 1200) of 
Division 2 of the Health and Safety Code. 

; 

• A health care facility licensed pursuant to Chapter 2 (commencing with Section 
1250) of Division 2 of the Health and Safety Code. 

• A residential care facility for persons with chronic life-threatening illness 
licensed pursuant to Chapter 3.01 (commencing with Section 1568.01) of 
Division 2 of the Health and Safety Code. 

• A residential care facility for the elderly licensed pursuant to Chapter 3.2 
(commencing with Section 1569) of Division 2 of the Health and Safety Code. 

• A residential hospice, or a home health agency licensed pursuant to Chapter 8 
(commencing with Section 1725) of Division 2 of the Health and Safety Code. 

Section 5.22.06 Regulations Applicable to the Consumption of Marijuana 

No person shall smoke, ingest, or otherwise consume marijuana or marijuana products, whether 
recreational or medical, in the City of Clovis unless such smoking, ingesting or consumption occurs entirely 
within a private residence. "Within a private residence" shall mean inside habitable areas and shall not 
include garag~s, whether attached or detached, and other accessory buildings unless those buildings are at 
all times fully enclosed during the consumption. 

Medical marijuana may also be consumed within a clinic, health care facility, residential care 
facility, or residential hospice licensed pursuant to applicable provisions of the California Health and Safety 
Code. 

All 'consumption shall be done in a manner so as to not cause a nuisance to nearby residents with 
noxious odors or other adverse health and safety impacts. 

Section 5.22.06 Penalties and Enforcement 

Violations of this Chapter for conduct that is not otherwise considered lawful under State law, shall 
be considered misdemeanors and are punishable in accordance with Chapter 1.2 of the Municipal Code. Each 
and every day, or portion thereof, a violation exists is a separate offense. The City may also pursue all 
applicable civil and administrative remedies, including but not limited to injunctive relief and administrative 
citations. 

Should a court of competent jurisdiction subsequently determine that the criminal penalty provision 
renders this Chapter unlawful, the City intends that the misdemeanor provision be severable from the 
remaining penalty provisions and the City will.only pursue non-criminal remedies for violations of this 
Chapter. · , 

Section 5.22.07 Judicial Review 

Judicial review of a decision made under this Chapter may be had by filing a petition for a writ of 
mandate with the superior court in accordance with the provisions of the California Code of Civil Procedure 
Section 1094.5. Any such petition shall be filed within ninety (90) days after the day the decision becomes 
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final as provided in California Code of Civil Procedure Section 1994.6, which shall be applicable for such 
actions. 

SECTION 3: EFFECTIVE DATE. 

This ordinance shall take effect and be in full force and effect from and after thirty (30) days after its 
final passage and adoption. Within fifteen (15) days after its adoption, the ordinance, or a summary of the 
ordinance, shall be published once in a newspaper of general circulation. 

Approved: September 19, 2016 

Mayor City Clerk 

The foregoing ordinance was introduced at a regular meeting of the City Council of the City of 
Clovis held on the 19th day of September 2016 and passed and adopted at a regular meeting of the City 
Council held on the , 2016 by the following vote: 

AYES: ,,, 

NOES: 
ABSTAIN: 
ABSENT: 

The foregoing ordinance is hereby approved this _day of ______ 2016. 

City Clerk 

J :\wdocs\00608\028\ord\00456759.DOC 
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I AGENDA ITEM NO: _4_-A ___ ----i 

- CITY OF CLOVIS -
REPORT TO THE CITY COUNCIL 

TO: Mayor and City Council 

FROM: Administration 

DATE: September 19, 2016 

SUBJECT: Consider - A Request for the City Council to take a position on California 
Proposition 57, Parole for Non-Violent Criminals and Juvenile Court Trial 
Requirement. 

Councilmember Whalen will give an oral presentation on this item. Please direct questions 
to the City Manager's office at 559-324-2060. 
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201 DOLORES AVENUE 
SAN LEANDRO, CA 94577 
PHONE: (510) 346-6200 
FAX: (510) 346-6201 
EMAIL: mprinzing@rjp.com 
WEBSITE: www.rjp.com 

REM CHO, JOHANSEN & PURCELL, LLP 
ATIORNEYS AT LAW 

Robin B. Johansen 
James C. Harrison 
Thomas A. Willis 
Karen Getman 
Margaret R. Prinzing 
Andrew Harris Werbrock 
Harry Ar Berezin 
Juan Carlos Ibarra 

SACRAMENTO PHONE: (916) 264-1818 Joseph Remcho (1944-2003) 

Kathleen J. Purcell (Ret.) 

January 25, 2016 

VIA MESSENGER RECEIVED 
JAN 2 6 2016 Office of the Attorney General 

1300 "I" Street, 17th Floor 
Sacramento, CA 95814 INITIATIVE COORDINATOR 

ATTORNEY GENERAL'S Of FI CF 
.. ,·,· 

Attention: Ashley Johansson, Initiative Coordinator 

Re: Submission of Amendment to Statewide Initiative Measure -
The Justice and Rehabilitation Act, No. 15-0121 

Dear Ms. Johansson: 

As you know, I am one of the proponents of the proposed statewide initiative, 
"The Justice and Rehabilitation Act," No. 15-0121. I am enclosing the following documents: 

The amended text of "The Justice and Rehabilitation Act," No. 15-0121; 

• A red-line version showing the changes made in the amended text; and 

. \. 

Signed authorizations from each of the proponents for the.submission of the 
amended text together with their requests that the Attorney General's Office 
prepare a circulating title and summary using the amended text. 

Please continue to direct all inquiries or correspondence relative to this proposed 
initiative as indicated below: · 



Ashley Johansson 
Initiative Coordinator 
Office of the Attorney General 
January 25, 2016 
Page2 

Smart on Crime 
c/o James C. Harrison 
Margaret R. Prinzing 
Harry A. Berezin 
Remcho, Johansen & Purcell, LLP 

201 Dolores A venue 
San Leandro, CA 94577 
Phone: (510) 346-6200 
Fax: (510) 346-6201 

Thank you for your time and attention to this matter. 

MRP:NL 
Enclosures 
(00266157) 

Sincerely, · 

P!I!~ 
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VIA MESSENGER 

Office of the Attorney General 
1300 "I" Street, 17th Floor 
Sacramento, CA 95814 

January 25, 2016 

Attention: Ashley Johansson, Initiative Coordinator 

Re: Submission of Amendment to The Justice and Rehabilitation Act, No. 15-0121, and 
Request to Prepare Circulating Title and Summary 

Dear Ms. Johansson:· 

' · . . On December 22, 2015; I submitted a proposed statewid~ initiati~e 
1

titled "The Justice 
and Rehabilitation Act," No. 15-0121, and submitted a request that the Attorney General prepare a 
circulating title and summary pursuant to section 10( d) of Article II of the California Constitution. 

Pursuant to Elections Code section 9002(b ), I hereby submit timely amendments to 
the title and text of the Initiative. As one of the proponents of the initiative, I approve the 
submission of the amended text to the initiative and I declare that the amendment is reasonably 
germane to the theme, purpose, or subject of the initiative measure as originally proposed. I request 
that the Attorney General prepare a circulating title and summary using the amended language. 

Enclosures 
(00266162) 

Sincerely, 

~~ 



VIA MESSENGER 

Office of the Attorney General 
1300 "I" Street, 17th Floor 
Sacramento, CA 95814 

January 25, 2016 

Attention: Ashley Johansson, Initiative Coordinator 

Re: Submission of Amendment to The Justice and Rehabilitation Act, No. 15-0121, and 
Request to Prepare Circulating Title and Summary 

Dear Ms. Johansson: 

' 
On December 22, 2015,J submitted a proposed statewide initiative titled "The Justice 

and Rehabilitation Act,'' No. 15-0121, and submitted a request that the Attorney General prepare a 
circulating title and summary pursuant to section 10( d) of Article II of the California Constitution. 

Pursuant to Elections Code section 9002(b ), I hereby submit timely amendments to 
the title and text of the Initiative. As one of the proponents of the initiative, I approve the 
submission of the amended text to the initiative and I declare that the amendment is reasonably 
germane to the theme, purpose, or subject of the initiative measure as originally proposed. I request 
that the Attorney General prepare a circulating title and summary using the amended language. 

Enclosures 
(00266171) 

Sincerely, 

~~~-
Harry Berezin 
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Amdt. #1 

THE PUBLIC SAFETY AND REHABILITATION ACT OF 2016 

SECTION 1. Title. 

This measure shall be known and may be cited as "The Public Safety and Rehabilitation Act of 
2016." ' 

SEC. 2. Purpose and Intent. 

In enacting this Act, it is the purpose and intent of the people of the State of California to: 

1. Protect and enhance public safety. 

2. Save money by reducing wasteful spending on prisons. 

3. Prevent federal courts from 'indiscriminately releasing.prisoners. 

4. Stop the revolving door of crime by emphasizing rehabilitation, especially for juveniles. 

5. Require a judge, not a prosecutor, to decide whether juveniles should be tried in adult 
court. 

SEC. 3. Section 32 is added to Article I of the California Constitution, to read: 

SEC. 32. (a) The following provisions are hereby enacted to enhance public safety, improve 
rehabilitation, and avoid the.release of prisoners by federal court order, notwithstanding anything 
in this article or any other provision of law: 

(1) Parole consideration: Any person convicted of a non-violent felony offense and sentenced to 
state prison shall be eligible for parole consideration after completing the full term for his or her 
primary offense. 

(A) For purposes of this section only, the full term for the primary offense means the longest 
term of imprisonment imposed by the court for any offense, excluding the imposition of an 
enhancement, consecutive sentence, or alternative sentence. 

(2) Credit Earning: The Department of Corrections and Rehabilitation shall have authority to 
award credits earned for good behavior and approved rehabilitative or educational achievements. 

(b) The Department of Corrections and Rehabilitation shall adopt reglllations in furtherance of 
these provisions, and the Secretary of the Department of Corrections and Rehabilitation shall 
certify that these regulations protect and enhance public safety. · 

SEC. 4. Judicial Transfer Process. 

Sections 602 and 707 of the Welfare and Institutions Code are hereby amended. 

Section 602 of the Welfare and Institutions Code is amended to read: 

602. W Except as provided in subdivision (b) Section 707, any person who is under 18 years of 
age when he or she violates any law of this state or of the United States or any ordinance of any 
city or county of this state defining crime other than an ordinance establishing a .curfew based 
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solely on age, is within the jurisdiction of the juvenile court, which may adjudge such person to 
be a ward of the court. 

(b) Any person who is alleged, 'Nhen he or she 'Nas 14 years of age or older, to have committed 
one of the following offenses shall be prosecuted under the general law in a court of criminal 
jurisdiction: 

(1) Murder, as described in Section 187 of the Penal Code, if one of the circumstances 
enumerated in subdivision (a) of Section 190.2 of the Penal Code is alleged by the prosecutor, 
and the prosecutor alleges that the minor personally killed the victim. 

(2) The follovidlg sex offenses, ifthe prosecutor alleges that the minor personally committed the 
offense, and if the prosecutor alleges one of the circumstances enumerated in the One Strike lm11, 
subdivision (d) or (e) of Section 667.61 of the Penal Code, applies: 

(A) Rape, as described in paragraph (2) of subdivision (a) of Section 261 of the Penal Code. 

(B) Spousal rape, as described in paragraph ( 1) of subdivision (a) of Section 262 of the Penal 
Gede. 

(C) Forcible sex offenses in concert vfith another, as described in Section 264.1 of the Penal 
Gede. . 

(D) Forcible lev1d and lascivious acts on a child under 14 years of age, as described in 
subdivision (b) of Section 288 of the Penal Code. 

(E) Forcible se1mal penetration, as described in subdivision (a) of Section 289 of the Penal Code. 

(F) Sodomy or oral copulation in violation of Section 286 or 288a of the Penal Code, by force, 
violence, duress, menaee, or fear of immediate and unla,,1r.ful bodily injury on the victim or 
another person. 

(G) Levid and lascivious acts on a' child under 14 years of age, as defined in subdivision (a) of · 
Section 288, unless the defendant qualifies for probation under subdivision (d) of Section 
1203.066 of the Penal Code. 

Section 707 of the Welfare and Institutions Code is amended to read: 

707. (a)(l) In any case in which a minor is alleged to be a person described in subdivision (a) of 
Section 602 by reason of the violation; when he or she was 16 years of age or older, of any 
felony criminal statute,, or ordinance except those listed in subElivision (b), or of an offense listed 
in subdivision (b) when he or she was 14 or 15 years of age, the District Attorney or other 
appropriate prosecuting officer may make a motion to transfer the minor from juvenile court to a 
court of criminal jurisdiction. :HP0fl The motion of the petitioner must be made prior to the 
attachment of jeopardy,,, Upon such motion, the juvenile court shall eause order the probation 
officer to investigate and submit a report on the behavioral patterns and social history of the 
minor,,, beiag considered for a determination of unfitness. The report shall include any written or 
oral statement offered by the victim pursuant to Section 656.2. 
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ill Following submission and consideration of the report, and of any other relevant evidence that 
the petitioner or the minor may wish to submit, the juvenile court shall decide whether the minor 
should be transferred to a court of criminal jurisdiction. In making its decision, the court shall 
consider the criteria specified in subparagraphs (A) to (E) below. If the court orders a transfer of 

, jurisdiction, the court shall recite the basis for its decision in an order entered upon the minutes. 
In any case in which a hearing has been noticed pursuant to this section, the court shall postpone 
the taking of a plea to the petition until the conclusion of the transfer hearing, and no plea that 
may have been entered already shall constitute evidence atthe hearing. may find that the minor 
is not a fit and proper subjeet to be dealt \\ith under the juvenile eourt law if it eoneludes that the 
minor would not be amenable to the eare, treatment, and training program available through the 
facilities of the juvenile eourt, based upon an e:r;alllation of the criteria speeified in elallse (i) of 
sllbparagraphs (A) to (E), inelllsive: 

(A)(i) The degree of criminal sophistication exhibited by the minor. 

(ii) When evaluating the criterion specified in clause (i), the juvenile court may give weight to 
any relevant factor, including, but not limited to, the minor's age, maturity, intellectual capacity, 
and physical, mental, and emotional health at the time of the alleged offense, the minor's 
impetuosity or failure to appreciate risks and consequences of criminal behavior, the effect of 
familial, adult, or peer pressure on the minor's actions, and the effect of the minor's family and 
community environment and childhood trauma on the minor's criminal sophistication. 

(B)(i) Whether the minor can be rehabilitated prior to the expiration of tl;ie juvenile court's 
jurisdiction. 

(ii) When evaluating the criterion specified in clause (i), the juvenile court may give weight to 
any relevant factor, including, but not limited to, the minor's potential to grow and mature. 

(C)(i) The minor's previous delinquent history. 

(ii) When evaluating the criterion specified in clause (i), the juvenile court may give weight to 
any relevant factor, including, but not limited to, the seriousness of the minor's previous 
delinquent history and the effect of the minor's family and community environment and 
childhood trauma on the minor's previous delinquent behavior. 

(D)(i) Success of previous attempts by the juvenile court to rehabilitate the minor. 

(ii) When evaluating the criterion specified in clause (i), the juvenile court may give weight to 
any relevant factor, including, but not limited to, the adequacy of the services previously 
provided to address the minor's needs. 

(E)(i) The circumstances and gravity of the offense alleged in the petition to have been 
committed by the minor. 

(ii) When evaluating the criterion specified in clause (i), the juvenile court may give weight to 
any relevant factor, including but not limited to, the actual behavior of the person, the mental 
state of the person, the person's degree of involvement in the crime, the level of harm actually 
caused by the person, and the person's mental and emotional development. 
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A determination that the minor is not a fit and proper subject to be dealt •.vith under the jw.·enile 
court la?..v may be based on any one or a combination of the factors set forth above in clause (i) of 
subparagraphs (A) to (E), inclusive, which shall be recited in the order of unfitness. In any cese 
in which a hearing has been noticed pursuant to this section, the court shall postpone the taking 
of a plea to the petition until the conclusion of the fitness hear.ng, and no plea that may have 
been entered already shall constitute evidence at the headng. 

(2)(P ... ) This paragraph shall apply to a minor alleged to be a person described in Section 602 by 
reason of the violation, vlhen he or she has attained 16 years of age, of any felony offense 'Nhen 
the minor has been declared to be a ward of the court pursuant to Section 602 on one or more 
prior occasions if both of the following apply: 

(i) The minor has pre:r,·iously been fol:llld to have committed hvo or more felony offenses. 

(ii) The offenses upon 'Nhich the prior petition or petitions were based were committed v1hen the 
minor had attained 14 years of age. 

(B) Upon motion of the petitioner made prior to the attachment ofjeopardy the col:li"t shall cause 
the probation officer to investigate and submit a report on the behavioral patterns and social 
history of the minor being considered for a determination of unfitness. Following submissioa and 
consideration of the report, and of any other relevant evidence that the petitioner or the minor 
may wish to submit, the minor shall be preswned to be not a fit and proper subject to be dealt 
with under the juvenile court la?N unless the jm'enile court concludes, based upon evidence, 
which evidence may be of ~ctenuating or mitigating circlUilstances, that the minor would be 
amenable to the care, treatment, and training program available through the faeilities of the 
juvenile court based upon an evaluation of the criteria specified in subclause (I) of clauses (i) to 
(v), inclusive: 

(i)(I) The degree of criminal sophistication eJffiibited by the minor. 

(II) When C'1aluating the criterion specified in subclause (I), the juvenile court may give weight 
'to any relevant factor, including, but not limited to, the minor's age, maturity, intellectual 
capacity, and physical, mental, and emotional health at the time of the alleged offense, the 
minor's impetuosity or failure to appreciate risks and consequences of criminal behavior, the 
effect of familial, adult, or peer pressure on the minor's actions, and the effect of the minor's 
family and community environment and childhood tra-wna on the minor's criminal 
sophistication. 

(ii)(I) ·whether the minor can be rehabilitated prior to the expiration of the juvenile court's 
j urisdietion. 

(II) When evaluating the criterion specified in sub clause (I), the jltvenile court may give weight 
to any relevant factor, including, but not limited to, the minor's potential to grow and mature .. 

(iii)(I) the minor's previous delinquent history. 

(II) \llhen evaluating the criterion speeified in subclause (I), the juvenile court may give weight 
to any relevant factor, including, but not limited to, the seriousness of the minor's previous 
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delinquent history and the effect of the minor's family and comnumity en¥ironment and 
childhood trauma on the minor's previous delinquent behavior. 

(iv)(I) Success of previous attempts by the juvenile court to rehabilitate the minor. 

(II) When e•;aluating the criterion specified in subclause (I), the jw;enile court may gi•.'e weight 
to any relevant factor, including, but noflimited to, the adequacy of the services previously 
provided to address the minor's needs. 

(v)(I) The circumstances and gravity of the offense alleged in the petition to have been 
committed by the minor. 

(II) When evaluating the criterion specified in subclause (I), the juvenile court may give weight 
to any relevant factor, including, but not limited to, the actual behavior of the person, the mental 
state of the person, the person's degree of irn·olvement in the crime, the level of harm actually 
caused by the person, and the person's mental and emotional development. 

A determination that the minor is a fit and proper subject to be dealt vlith under the jm•enile court 
law shall be based on a finding of amenability after consideration of the criteria set forth in 
subclause (I) of clauses (i) to (v), inclusive, and findings therefore recited in the order as to each 
of the those criteria that the minor is fit and proper under each and e•;ery one of those criteria. In 
making a finding of fitness, the court may consider extenuating and mitigating circumstances in 
evaluating each of those criteria. In any ease in 1Nhich the headng has been noticed pursuant to 
this section, the court shall postpone the taking of a plea to the petition UHtil the eonclusion of the 
fitness hearing and no plea that may have been efl-tered already shall constitute e11idenoe at the 
hearing. If the minor is found to be a fit and proper subject to be dealt with under the juvenile 
court 1av; pursuant to this subdivision, the minor shall be committed to placemefl-t in ajw;enile 
hall, ranch camp, forestry camp, boot camp, or secure juvenile home pursuant to Section 730, or 
in any institution operated by the Department of Corrections and Rehabilitation, Division of 
fuvenile Facilities. 

(3) If, pursuant to this subdivision, the minor is found to be not a fit and proper subject for 
juvenile court treatment and is tried in a court of criminal jtaisdiction and found gailty by the 
trier of fact, the judge may commit the minor to the Department of Corrections and 
Rehabilitation, Division of Juvenile Fa~ilities, in lieu of sen.tencing the min.or to the state prison, · 
unless the limitations specified in Section 1732.6 apply. 

(b) Subdivision fef (fil shall be applicable in any case in which a minor is alleged to be a person 
described in Section 602 by reason of the violation of one of the follqwing offenses when he or 
she was 14 or 15 years of age: 

(1) Murder. 

(2) Arson, as provided· in subdivision (a) or (b) of Section 451 of the Penal Code. 

(3) Robbery. 

( 4) Rap~ with force, violence, or threat of great bodily hann .. 
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(5) Sodomy by force, violence, duress, menace, or threat of great bodily harm. 

(6) A lewd or lascivious act as provided in subdivision (b) of Section 288 of the Penal Code. 

(7) Oral copulation by force, violence, duress, menace, or threat of great bodily harm. 

(8) An offense specified in subdivision (a) of Section 289 of the Penal Code. 

(9) Kidnapping for ransom. 

(10) Kidnapping for purposes of robbery. 

(11) Kidnapp.ing with bodily harm . . 
(12) Attempted milrder. 

(13) Assault with a firearm or destructive device. 

(14) Assault by any means qf force likely to produce great bodily injury. 

(15) Discharge of a firearm into an inhabited or occupied building. 

(16) An offense described in Section 1203.09 of the Penal Code. 

(17) An offense described in Section 12022.5 or 12022.53 of the Penal Code. 

(18) A felony offense in which the minor personally used a weapon described in any proyision 
listed in Section 16590 of the Penal Code. 

(19) A felony offense described in Section 136.1 or 137 of the Penal Code. 

(20) Manufacturing, compounding, or selling one-half ounce or more of a salt or solution of a 
controlled substance specified in subdivision ( e) of Section 11055 of the Health and Safety Code. 

(21) A violerit felony, as defined in subdivision (c) of Section 667.5 of the Penal Code, which 
also would constitute a felony violation of subdivision (b) of Section 186.22 of the Penal Code. 

(22) Escape, by the use of force or violence,)from.a county juvenile hall, home, ranch, camp, or 
forestry camp in violation of subdivision (b) of Section 871 if great bodily injury is intentionally 
inflicted upon an employee of the juvenile facility during the commission of the escape. 

(23) Torture as described in Sections 206 and 206.1 of the Penal Code. 

(24) Aggravated mayhem, as described in Section 205 of the Penal Code. 

(25) Carjacking, as described in Section 215 of the Penal Code, while armed with a dangerous or 
deadly weapon. 
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(26) Kidnapping for purposes of sexual assault, as punishable in subdivision (b) of Section 209 
of the Penal Code. 

(27) Kidnapping as punishable in Section 209.5 of the Penal Code. 

(28) The offense described in subdivision ( c) of Section 26100 of the Penal Code. 

(29) The offense described in Section 18745 of the Penal Code. 
) 

(30) Voluntary manslaughter, as described in subdivision (a) of Section 192 of the Penal Code. 

(c) With regard to a minor alleged to be a person described in Seetion 002 by reason of the 
Yiolation, when he or she vms 14 years of age or older, of any of the offenses listed in 
subdivision (b), upon motion of the petitioner made prior to the attaehment ofjeopardy the court 
sha-11 cause the probation officer to investigate and submit a report on the beha·tioral patterns and 
soeial history of the minor being considered for a determination of unfitness. Follov.ing 
submission and consideration of the report, and of aay other relevant evidence that the petitioaer 
or the minor may Vt'-ish to submit, the minor sha-11 be preswned to be aot a fit and proper subject 
to be dealt vii-th ooder the juvenile colirt law ooless the juvenile court conclooes, based upoa 
evidenee, which evideaee may be of exteauating or mi-tigatiag eirewnstanees, that,the mioor 
would be ameaable to the care, treatment, and training program available ilirough the facilities of 
the j t:Plenile court based upon an e•,i:aJHation of eaoh of the follo•Ning eriteria specified in 
subparagraph (A) ofpa-ragraphs (1) to (5), inclusive: 

(l)(A) The degree of criminal sophistication eKbi-bited by the minor. 

(B) When evaluating Elie criterion specified in subparagraph (A), Elie jm<en:ile eourt may gi•1e 
v.reight to any relevant factor, ffieluding; but not limited to, the minor's age, maturity, intelleetual 
eapaeity, and physical, mental, and emotional health at the time of ~e alleged offense, the 
minor's impetuosity or failure to appreciate risks and consequences of criminal behavior, the 
effeet of familial, adult, or peer pressure on the minor's actions, and the effect of the minor's 
family ~d community en:vironmeffl: and childhood tram.ea on the minor's criminal 
sophistication. · 

(2)(A) Whether the minor can be rehabilitated prior to the eupifation of the juvenile eourt' s 
jurisdiction. 

( 

(B) When evaluating the criterion specified in subparagraph (A), the juvenile court may gi•1e 
1Neight to any rel011ant factor, ineluding, but oot limited to, the mioor's potential to grow and 
mature. 

(3)(A) The minor's previous delinquent history. 

(B) V/hen eyaluating the criterion specified in subparagraph (A:), theju•1enile ceurt may give 
weight to any rel011ant faetor, ineluding, but not limited to, the seriou8ness of the minor's 
previous delinquent history and the effect of the minor's family and eommunity environment and 
childhood trauma on the minor's previous delinquent behavior. 
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(4 )(l\) Success of previous attempts by the juvenile court to rehabilitate the minor. 

(B) \Vhen evaluating the criterion specified in subparagraph (A), the juvenile court may give 
weight to any rele'<'an-t factor, including, but not limited to, the adequacy of the services 
previously provided to address the minor's needs. · 

(5)(A) The circumstances and gravity of the offenses alleged in the petition to have been 
committed by the minor. 

(B) When evaluating the criterion specified in subparagraph (f ... ), the juvenile court may giv:e 
weight to any relevant factor, including, but not limited to, the actual behavior of the person, the 
mental state of the person, the person's degree of involvement in the erime, the level ofhann 
actually cruised by the person, and the person's mental and emotional development. 

A determination that the minor is a fit and proper subject to be dealt with under the juvenile court 
law shall be based on a finding of amenability after consideration of the criteria set forth in 
subparagraph (A) of paragraphs (1) to (5), inclusive, and findings therefore recited in the order as 
to each of those criteria that the minor is fit and proper under each and every one of those 
criteria. In making a finding of fitness, the court may consider extenuating or mitigating 
circumstances in e•;aluating each of those criteria. In any case in •Nmch a hearing has been 
noticed pursuant to this section, the court shall postpone the taking of a plea to the petition ootil 
the conclusion of the fitness headng and no plea which may have been entered already shall 
constitute evidence at the hearing. If, pursuant to this subdivision, the. minor is found to be not a 
fit and proper subject for juvenile court treatment and is tried in a court of criminal jurisdiction 
and found guilty by the trier of fact, the judge may commit the minor to the Department of 
Corrections and Rehabilitation, Division of Juvenile Facilities, in lieu of sentencing the minor to 
the state prison, unless the limitations specified in Section 1732.6 apply. 

(d) (1) Except as provided in subdivision (b) of Section 602, the district attorney or other 
appropriate prosecuting officer may file an accusatory pleading in a court of criminal jurisdiction 
against any minor 16 years of age or older who is accused of committing an offense enumerated 
in subdivision (b). 

(2) EJrnept as proYided in subdivision (b) of Section 602, the district attorney or other appropriate 
prosecuting officer may file an accusatory pleading against a minor 14 years of age or older in a 
court of criminal jurisdiction in any case in which any one or more of the follovling 
circumstances apply: 

(A) The minor is alleged to ha•;e committed an offense that if committed by an adult would be 
pooishable by death or imprisonment in the state prison for life. 

(B) The minor is alleged to have personally used a firearm during the commission or attempted 
commission ofa felony, as described in Section 12022.5 or 12022.53 of the PenaJ Code. 

(C) The minor is alleged to have committed an offense listed in subdiYision (b) in which any one 
or more of the follovling circumstances apply: 
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(i) The minor has previously been found to be a person deseribed in Seetion 602 by reason of the 
commission of an offease listed in subdivision; (b). 

(ii) The offense was eommitted for the benefit of, at the direction of, or in assoeiation '+vith any 
criminal street gang, as defined in subdivision (f) of Section 186.22 of the Penal Code, »vith the 
speeifie intent to promote, further, or assist in eriminal eonduet by gang members. 

(iii) The offense 'Nas committed for the purpose of intimidating or interfering vlith any other 
person's free exercise or enjoyment ofa right secured to him or her by the Constitution or laws of 
this state or by the Constitution or lmvs of the United States and because of the other person's 
race, color, religion, ancestry, national origin, disability, gender, or sex:ual orientation, or because 
the minor perceives that the other person has one or more of those characteristics, as described in 
Title 11.6 (eommencing ·.vith Section 422.55) of Part 1 of the Penal Code. 

(iv) The victim of the offense was 65 years of age or older, or blind, deaf, quadriplegic, 
paraplegic, dtwelopmentally disabled, or eonfined to a wheelchair, and that disability was knovm 
or reasonaely should have been kno'NR to the minor at the time of the coinrnission of the offense. 

(3) Except as provided in subdivision (b) of Section 602, the distriet attorney or other approf>Fiate 
prosecuting officer may file an accusatory pleading in a court of criminal jurisdiction against any 
minor 16 years of age or older vmo is accused of committing one or more of the follovling 
offenses, if the minor has previously been found to be a person described in Section 602 by 
reason of the violation ofa felony offense, v.ilen he or she was 14 years of age or older: 

(A) A felony offense in 'Nhich it is alleged that the victim of the offense was 65 years of age or 
older, or blind, deaf, quadriplegic, paraplegic, developmentally disabled, or confined to a . 
wheelchair, and that disability was known or reasonably should have been knovm to the minor at . 
the time of the commission of the offense. 

(B) A felony offense committed for the purposes of intimidating or interfering ·.vith any other 
person's free exercise or enjoyment ofa right secured to him or her by the Con:stitution or laws of 
this state or by the Constitution or la'HS of the United States and beeause of the other person's 
race, color, religion, ancestry, national origin, disability, gender, or sex:ual orientation, or because 
the minor f)ereeived that the other person had one or more of those characteristics, as described 
in Title 11.6 (commencing »vith Section 422.55) of Part 1 of the Penal Code. 

(C) The offense v.ras committed for the benefit of, at the direction of, or in assoeiation vlith any 
eriminal street gang as prohibited by Section 186.22 of the Penal Code. 

(4) In any ease in whieh the district attorney or other appropriate proseeuting officer has filed an 
accusatory pleading against a minor in a court of criminal jurisdiction pursuant to this 
subdivision, the case shall then proceed according to the laws applicable to a eriminal ease. In 
conjunction with the preliminary hearing as provided in Section 738 of the Penal Code, the 
magistrate shall make a finding that reasonable cause exists to believe that the minor eomes 
'+vithin this subdivision. If reasonable eause is aot established, the criminal court shall transfer the 
ease to the juvenile eourt having jurisdietion over the matter: 
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(5) For an offense for which the prosecutor may file the accusatory pleading in a court of 
criminal jurisdiction pursuant to this subdivision, but elects instead to file a petition in the 
juvenile court, if the minor is subsequently found to be a person described in subdivision (a) of 
Section 602, the minor shall be committed to placement in a juvenile hall, ranch camp, forestry 
camp, boot camp, or securejw;enile home pursuant to Section 730, or in any institution operated 
by the Department of Corrections and Rehabilitation, Division of Juvenile Facilities. 

(6) If, pursuant to this subdivision, the minor is foWld to be not a fit and proper subject for 
jw1enile court treatment and is tried ill a court of criminal jurisdiction and found guilty by the 
trier of fact, the judge may commit the minor to the Department of Corrections and 
Rehabilitation, Division of Juvenile Facilities, in lieu of sentencing the minor to the state prison, 
unless the limitations specified in Section 1732.6 apply. 

(e) A report submitted by a probation officer pursuant to this section regarding the behavioral 
patterns and social history of the minor being considered for a determination of unfitness shall 
include any written or oral statement offered by the victim, the victim's parent or guardian if the 
Yictim is a minor, or if the victim has died, the victim's n6*t of kin, as authorized by subdivision 
(b) of Section 656.2. Victims' statemeats shall be considered by the court to the extent they are 
rele11ant to the court's determination of unfitness. 

SEC. 5. Amendment. 

Thjs Act shall be broadly construed to accomplish its purposes. The provisions of Section 4 of 
this measure may be amended so long as· such amendments are consistent with and further the 
intent of this Act by a statute that is passed by a majority vote of the meml;>ers of each house of 
the Legislature and signed by the Governor. 

SEC. 6. Severability. 

If any provision of this measure, or part of this measure, or the application of any provision or 
·part to any person or circumstances, is for any reason held to be invalid, the remaining 
provisions, or applications of provisions, shall not be affected, but shall remain in full force and 
effect, and to this end the provisions of this measure are severable. 

SEC. 7. Conflicting Initiatives. 

(a) In the event that this measure and another measure addressing credits and parole eligibility 
for state prisoners or adult court prosecution for juvenile defendants shall appear on the same 
statewide ballot, the provisions of the other measure or measures shall be deemed to be in 
conflict with this measure. In the event that this measure receives a greater number of 
affirmative votes than a measure deemed to be in conflict with it, the provisions of this measure 
shall prevail in their entirety, and the other measure or measures shall be null and void. 

(b) If this measure is approved by voters but superseded by law by any other conflicting measure 
approved by voters at the same election, and the conflicting ballot measure is later held invalid, 
this measure shall be self-executing and given full force and effect. 
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SEC. 8. Proponent Standing. 

Notwithstanding any other provision oflaw, ifthe State, government agency, or any of its 
officials fail to defend the constitutionality of this act, following its approval by the voters, any 
other government employer, the proponent, or in their absence, any citizen of this State shall 
have the authority to intervene in any court action challenging the constitutionality of this act for 
the purpose of defending its constitutionality, whether such action is in any trial court, on appeal, 
or on discretionary review by the Supreme Court of California and/or the Supreme Court of the 
United States. The reasonable fees and costs of defending the action shall be a charge on funds 
appropriated to the Department of Justice, which shall be satisfied promptly: 

SEC. 9. Liberal Construction. 

This Act shall be liberally construed to effectuate its purposes. 
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AGENDA ITEM NO: 4-8-1 
City Manager: 

CITY OF CLOVIS 

MEMORANDUM 
TO: Mayor and City Council 

FROM: Administration 

DATE: September 19, 2016 

SUBJECT: For the City Council to provide direction on a request by the City of Fresno 
to Amend Measure "C" Amendment #1 to allocate $600,000 to fund Two­
Year Purchase Option contracts on approximately 190 acres of the 
proposed California High Speed Rail Heavy Maintenance Facility (HMF) 
site. 

ATTACHMENTS: (A) Fresno County of Governments Report 

On Friday, September 9, 2016, the Fresno Council of Governments (COG) 
Transportation Technical Committee (TTC) and the Policy Advisory Committee (PAC) 
approved the request below from the City of Fresno. At the PAC meeting, the City of 
Clovis abstained on the item because it had not been reviewed by Clovis City Council. 
It is recommended that council provide direction to the voting members in preparation 
for the September 29, 2016 COG Board I FCRTA meeting. 

Request by the City of Fresno to Amend Measure "C" Amendment #1 to Allocate 
$600,000 to fund Two-Year Purchase Option Contracts on Approximately 190 
Acres of the Proposed California High Speed Rail Heavy Maintenance Facility 
(HMF) site 

Summary: The City of Fresno has officially requested (see attachment) that Fresno 
COG initiate a Measure "C" Plan Amendment to allocate $450,000 to be used to 
purchase two-year purchase option contracts needed to secure and control 
approximately 190 acres at the proposed Heavy Maintenance Facility (HMF) site as 
identified by the Fresno Works group (see attached exhibit). In addition to the $450,000 
to purchase option contracts, an additional $150,000 in funding is being requested to be 
used to conduct environmental, historical, and geo-technical studies on the properties 
should they be needed, to ensure that the site is ready in advance of construction. The 
two combined components would total $600,000. The two-year land sale options will 
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allow for the control of the site, allow for any unforeseen potential delays on the 
exercise of the options, and are assignable to the California High Speed Rail Authority 
(CHSRA) or whatever entity the CHSRA designates to build the HMF. 

In terms of process, in order for Measure "C" to be amended, it requires approval by 
both the Fresno Council of Governments Policy Board and the Fresno County 
Transportation Authority (FCTA) Board. This Measure "C" Amendment request 
hereafter known as Amendment #3 will technically be an amendment to Measure "C" 
Amendment #1 (attached) which originally set aside the $25 million for the High Speed 
Rail Heavy Maintenance Facility. The need for an amendment to Amendment #1 is 
because Amendment #1 states specifically that no Measure "C" funding can be 
expended ''prior'' to Fresno County being awarded the HSR Heavy Maintenance 
Facility. That being the case, in order for Fresno to access those funds "before" the 
CHSRA makes its decision on the Heavy Maintenance Facility, a new amendment is 
required. 

As stated in the City of Fresno's letter, several months ago they hired Continental Field 
Services (CFS), the right-of-way land acquisition specialists used by the CHSRA to 
acquire right-of-way and to negotiate land purchases and option contracts. The 
proposed site under consideration contains a total of twelve (12) privately owned 
parcels that are held by nine (9) different owners. Fresno states that CFS has met with 
all of the property owners and is finalizing the price for two-year purchase option 
contracts for all of the properties. Fresno anticipates that the total cost for land sale 
options on the entire site is estimated to be no more than $450,000 and would position 
the Fresno region to be highly competitive when compared to other sites under 
consideration. 

As addressed in Fresno's request letter to Fresno COG, of the sites competing for the 
HMF, it appears that six (6) sites are owned by a single property owner or developer 
and of those six (6) sites at least four (4) have indicated that the owner would donate 
the site or have the capacity to give the CHSRA the total property in an effort to bring 
the HMF to their location. From a competitive standpoint, single property ownership 
and/or the potential for the land to be donated gives those sites a great advantage in 
terms of the CHSRA HMF selection process. Fresno's letter also cites earlier 
discussions with CHSRA representatives and open discussion with the CHSRA Board 
of Directors where gaining control of the site was deemed imperative in terms of Fresno 
ultimately being chosen for the HMF. 

Pursuant to its role under Measure "C", Fresno COG staff has scheduled a meeting with 
the Measure "C" Citizens Oversight Committee (September 8, 2016) to solicit their input 
on the proposed amendment and is in the process of scheduling several public 
meetings to gain public input on the proposed amendment as well. 

Information/Action: Policy Board approval of Measure "C" Amendment #3 will require 
the approval of Resolution 2016-34. 



August 30, 20 I 6 

Mr. Tony Boren 
Executive Director 
Fresno Counci I of Governments 
2035 Tulare, Suite #201 
Fresno, CA 9372 I 

Dear Tony: 

BRUCE RUD D 
City Manager 

II F. 

Per our recent discussions, the City of Fresno hereby requests that the County of Fresno Council of 
Governments (CFCOG) place en action item on the next TIC and PAC, scheduled for September 9, 
2016, to recommend amending the I"' Amendment to Measure "C" that set aside $25 million dollars as an 
incentive for the acquisition end infrastructure build-out of the California High Speed Rail Authority 
(CHS RA) I lcavy Maintenance Facility (HMF). We specifically request that the 1st Amendment be 
modi tied to allocate up to $600,000 that would be used to fund two-year purchase option contracts needc:d 
to secure and control approximately 190 acres at the proposed HMF site os well as conduct 
environmental, historical, and geo-technical studies on the properties so to ensure that the site is ready in 
advance of construction .. 

Several months ago, the City of Fresno hired Continental field Services (CFS), the right-of-way land 
acquisition specialists used by the Cl ISRA to acquire lhe right-of-way, to negotiate land purchase prices 
and two-year land sale option contracts. CFS was directed to focus their efforts on the property south of 
American Avenue and north of Clayton, belween the HSR main track and Cedar Avenue. The total site is 
approximately 191 acres. The two-year land sale options will allow for the control of the site for a 
minimal investment, allow for any unforeseen potential delays on the exercise of the options, and are 
assignable to the HSRA or whatever entity I ISRA designates lo build the I IMF. 

The site has a total of twelve ( 12) privately owned parcels that arc held by nine different owners. CFS 
has met wiUl all of the property owners and is finalizing the price for two-year purchase option contracts 
for all the propc:rties. The total cost for land sale options on the entire site is estimated to be no more tl1an 
$450,000 and would position the Fresno area to be highly competitive when compared to other sit.es under 
consideration. In addition to Ulc purchase options, it is recommended that CFCOG and FCTA allocate up 
to $150,000 to be used to conduct Phase I and Phase 2 environmental studies as well a.~ historical 
resource and geotechnical studies for the entire site. 

As you are aware, the Cl !SRA has been made slow but deliberate progress in the design and planning of 
the HMF and have hired a special consultant from the United Kingdom fo r the design and operation of the 
HMF. In addition, the CHSRA has been receiving presentations from delegations from the nine (9) other 
competing sites located in Merced, Kem, Tulare and Madera Counties. Most recently, members of the 
Madera County Board of Supervisors and Council Members from the City of Madera traveled to 
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Sacramento to address the Authority's Board of Directors making the case for location of the HMF in 
Madera County. 

Of the sites competing for the HMF, it appears that six (6) sites are owned by a single property owner or 
developer and of those six (6) sites a least four (4) have indicated that owner would donate the site or 
have the capacity to give the HSRA the total property in an effon to bring the HMF lo their location. The 
single property ownership and/or the potential for the land to be donated, gives those sites a tremendous 
competitive advantage in the HSRA selection process. 

In previous discussions with the CHSRA representatives, it bas been made clear that in order for the 
Fresno site to be seriously considered that gaining control over the property is imperative. In fact, 
comments from the CHS RA 13oard of Directors in open session have clearly indicated that control of the 
site will be a major factor in deciding which site is ultimately selected for the facility. 

Therefore, given the economic benefits that locating the HMF would provide to this region, we are 
requesting consideration of this proposal by the ·nc and PAC and a recommendation for approval by the 
CFCOG Board. 

Thank for your assistance in this matter and if you have any questions, please feel free to contact me al 
(5 59) 621-7785. 

Sincerely, 

~e~ 
Bruce Rudd 

City Manager 
City of Fresno 



PROPOSED 
HMF 

SITE AREA 

FRESNO CITY LIMITS 

I • • • FRESNO SPHERE OF INFLUENCE 

SITE STUDY AREA 

CA HSRA R.O.W. 

CA HSRA R.O.W. ELEVATED 

--- BNSF R.0.W. 

II F. 



IN THE MATTER OF: 

MEASURE C AMENDMENT #3 

II F. 

BEFORE THE 
FRESNO COUNCIL OF GOVERNMENTS 

RESOLUTION NO. 2016-34 

RESOLUTION OF APPROVAL TO 
ALLOCATE AN AMOUNT NOT TO 
EXCEED $600,000 FROM THE 
MEASURE " C" HIGH SPEED RAIL 
PROGRAM TO THE CITY OF 
FRESNO FOR PURCHASING 
OPTIONS AND PRELIMINARY 
STUDIES 

WHEREAS, The November 7, 2006 Measure ·c· Ballot Measure that was approved by voters created a Raif Consolidation Program 
funded by Measure ·c· sales taxes; and 

WHEREAS, The Fresno COG Policy Board and the Fresno County Transportation Authority Board approved Amendment #1 to the 
Measure ·c· Expenditure Plan in 2010 which authorized $25 million be reallocated from the Rail Consolidation Program to a High 

Speed Rail Program subsequent to Fresno County being designated by the California High Speed Rail Authority (CHSRA) as the 
designated High Speed Rail Heavy Maintenance station; and 

WHEREAS, the City of Fresno represents that discussions with CHSRA representatives make it clear that control of the site will be 
a major factor in the High Speed Rail Heavy Maintenance Station site selection process; and 

WHEREAS, the City of Fresno has hired right of way specialists Continental Field Services (CFS) to negotiate land prices and two­
year land sale option contracts transferable to the CHSRA should Fresno be designated as the High Speed Rail Heavy Maintenance 
Facility; and 

WHEREAS, the City of Fresno also wishes to conduct Phase I and Phase 2 environmental studies as well as historical resource and 
geotechnical studies for the entire site if required; and 

WHEREAS, the City of Fresno requests Amendment #3 to the Measure ·c· Expenditure Plan allow the cost of the land sale options 
and environmental studies to be reimbursed from Measure ·c· prior to the CHSR designating Fresno as the High Speed Rail Heavy 
Maintenance Facility location. 

NOW, THEREFORE BE IT RESOLVED, notwithstanding any provision contained in Amendment #1 and subject to concurrence by 
the Fresno County Transportation Authority, The Fresno Council of Governments, by approving Amendment #3 to the Measure ·c· 
Expenditure Plan. is authorizing the Fresno County Transportation Authority to transfer an amount not to exceed $600,000 from the 
Rail Consolidation Program to the High Speed Rail Program prior to the CH SRA designation of the High Speed Rail Heavy 
Maintenance Facility, so agreements can be executed to reimburse the City of Fresno for the cost of purchasing land options and 
performing preliminary studies regarding the proposed Heavy Rail Maintenance Facility. 

THE FOREGOING RESOLUTION was passed and adopted by the Fresno Council of Governments this 291h day of September 
2016. 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: Signed _______________ _ 

Amarpreet Dhaliwal, Chairman 

ATTEST: 

I hereby certify that the foregoing is a true copy of a resolution of the Fresno Council of Governments adopted at a duly noticed 
public hearing thereof on the 29111 day of September 2016. 

Signed. _________________ _ 

Tony Boren, Executive Director 
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