CITYesCLOVIS

AGENDA « CLOVIS CITY COUNCIL

Council Chamber, 1033 Fifth Street, Clovis, CA 93612 (559) 324-2060
www.cityofclovis.com

In compliance with the Americans with Disabilities Act, if you need special assistance to access
the City Council Chamber to participate at this meeting, please contact the City Clerk or General
Services Director at (559) 324-2060 (TTY — 711). Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to the Council Chamber.

Any writings or documents provided to a majority of the City Council regarding any item on this
agenda will be made available for public inspection at City Hall, in the City Clerk’s office, during
normal business hours. In addition, such writings and documents may be posted on the City’s
website at www.cityofclovis.com.

July 16, 2018 6:00 PM Council Chamber

The City Council welcomes participation at Council Meetings. Members of the public may
address the Council on any item of interest to the public that is scheduled on the Agenda.
In order for everyone to be heard, please limit your comments to 5 minutes or less, or 10
minutes per topic.

Meeting called to order by Mayor Whalen
Flag salute led by Councilmember Ashbeck

ROLL CALL

PRESENTATIONS/PROCLAMATIONS
A. Recognition of William “Billy” Terrence for his service to the Planning Commission.

PUBLIC COMMENTS (This is an opportunity for the members of the public to address the City
Council on any matter within the City Council’s jurisdiction that is not listed on the Agenda. In
order for everyone to be heard, please limit your comments to 5 minutes or less, or 10 minutes per
topic. Anyone wishing to be placed on the Agenda for a specific topic should contact the City
Manager's office and submit correspondence at least 10 days before the desired date of
appearance.)

ORDINANCES AND RESOLUTIONS (With respect to the approval of resolutions and ordinances,
the reading of the title shall be deemed a motion to waive a reading of the complete resolution or
ordinance and unless there is a request by a Councilmember that the resolution or ordinance be
read in full, further reading of the resolution or ordinance shall be deemed waived by unanimous
consent of the Council.)
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CONSENT CALENDAR Consent Calendar items are considered routine in nature and voted upon
as one item unless a request is made to give individual consideration to a specific item.
(See Attached Consent Agenda.)

1.

PUBLIC HEARINGS

A. Consider Introduction — Ord. 18-, R2018-06, A request to approve a rezone of
approximately 5.99 acres of land located at the northwest corner Ashlan and Locan
Avenues from the R-A (Single-Family Residential — 24,000 Sqg. Ft.) Zone District to the
R-1 (Single-Family Residential — 6,000 Sq. Ft.) Zone District. Marilyn Ishimaru, Masaji
Miyake, Masato Miyake, and Tom Miyake, owners; 2M Development, applicant;
Harbour & Associates, representative. (Staff: George Gonzalez)

B. Consider Approval - Res. 18-, RO299, A resolution of Application for the Annexation
of the Territory known as the Ashlan-Thompson SE Reorganization located at the
southeast corner of Ashlan and Thompson Avenues. Various owners; Stone Valley
Communities, LLC., applicant. (Staff: George Gonzalez)

C. Consider Introduction — Ord. 18-, OA2018-01, A request to amend the Clovis
Development Code as a semi-annual cleanup to address typographical, grammatical,
and content errors as a result of the 2014 Development Code Update. City of Clovis,
applicant. (Staff: George Gonzalez)

D. Consider Approval — Res. 18-, Adoption of the City of Clovis 2018-19 Annual Action
Plan for expenditure of Community Development Block Grant Funds. (Staff: Heidi
Crabtree)

ADMINISTRATIVE ITEMS
A. ADMINISTRATION (City Manager, City Clerk, Finance)
1. Consider Approval — Designation of Voting Delegate and Alternate for the 2018
League of California Cities’ Annual Conference and Annual Business Meeting,
Sept. 12-14, 2018. (Staff: Luke Serpa)

B. PUBLIC UTILITIES
1. Receive and File - Update on Temporary Dog Park. (Staff: Scott Redelfs)

C. PLANNING AND DEVELOPMENT SERVICES
1. Consider Approval — Authorize the City Manager to Execute a Consultant
Agreement between the City of Clovis and O’Dell Engineering, Inc., for the
preparation of the City’s Dog Park Master Plan. (Staff: Ryan Burnett)

CITY MANAGER COMMENTS
COUNCIL ITEMS
A. Consider Approval — Appointment to the Fresno Metropolitan Flood Control District.

(Staff: Luke Serpa)

B. Council Comments
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5. CLOSED SESSION
A. Government Code Section 54956.9
CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION
Significant Exposure to Litigation Pursuant to Paragraph (2) or (3) of
Subdivision (d) of Section 54956.9
One Case (June 28, 2018 claim for damages filed by M. Rau)

ADJOURNMENT

Meetings and Key Issues

Aug. 6, 2018 (Mon.) 6:00 P.M. Regular Meeting Council Chamber
Aug. 7 — Sep. 3, 2018 Summer Recess

Sep. 4, 2018 (Tue.) 6:00 P.M. Regular Meeting Council Chamber
Sep. 10, 2018 (Mon.) 6:00 P.M. Regular Meeting Council Chamber
Sep. 17, 2018 (Mon.) 6:00 P.M. Regular Meeting Council Chamber
Oct. 1, 2018 (Mon.) 6:00 P.M. Regular Meeting Council Chamber
Oct. 9, 2018 (Mon.) 6:00 P.M. Regular Meeting Council Chamber
Oct. 15, 2018 (Mon.) 6:00 P.M. Regular Meeting Council Chamber
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CONSENT CALENDAR - Items considered routine in nature are to be placed upon the Consent
Calendar. They will all be considered and voted upon in one vote as one item unless a
Councilmember requests individual consideration. A Councilmember’'s vote in favor of the
Consent Calendar is considered and recorded as a separate affirmative vote in favor of each
action listed. Motions in favor of adoption of the Consent Calendar are deemed to include a
motion to waive the reading of any ordinance or resolution on the Consent Calendar. For
adoption of ordinances, only those that have received a unanimous vote upon introduction are
considered Consent items.

A. CITY CLERK
1) Approval - Minutes for the July 9, 2018 Council meeting.

B. ADMINISTRATION
1) Noitems.

C. COMMUNITY AND ECONOMIC DEVELOPMENT

1) Approval — Approving First Amendments to Disposition and Development Agreements
between the City of Clovis and Habitat for Humanity Fresno County to Provide a
Construction Loan using Clovis Community Redevelopment Agency Housing Successor
Funds for the Construction of Single-Family Homes at 1408 and 1418 Fourth Street in
Clovis.

2) Approval — Amend Agreement with Habitat for Humanity Fresno County to Provide
Inspection Services for Implementation of the Clovis Home Rehabilitation Grant
Program.

3) Approval — Res. 18-, Authorizing Submission of an Application to the California
Department of Housing and Community Development for Funding Under the HOME
Investment Partnerships Program; and if Selected, the Execution of a Standard
Agreement, Any Amendments Thereto, and of Any Related Documents Necessary to
Participate in the HOME Investment Partnerships Program.

D. FINANCE
1) No items.

E. GENERAL SERVICES
1) Noitems.

F. PLANNING AND DEVELOPMENT SERVICES
1) Noitems.

G. PUBLIC SAFETY
1) Noitems.

H. PUBLIC UTILITIES
1) Receive and File — Public Utilities Report for April 2018.

REDEVELOPMENT SUCCESSOR AGENCY
1) No items.
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CITY«/CLOVIS

PROCLAMATION

RECOGNIZING THE SERVICE OF
PLANNING COMMISSIONER WILLIAM “BILLY” TERRENCE

WHEREAS, William “Billy” Terrence was appointed to the City of Clovis Planning Commission
on April 3, 2017, and served as a member of the Commission from May 25, 2017, until his

resignation on June 18, 2018; and

WHEREAS, Commissioner Terrence deliberated on over 60 projects consisting of over 150
permits; and

WHEREAS, Commissioner Terrence considered several controversial projects with substantial
neighborhood opposition; and

WHEREAS, Commissioner Terrence provided a fair analysis and sincere and honest response
to the citizens and developers of the City of Clovis; and

WHEREAS, Commissioner Terrence provided a thorough review of new projects assuring for
the health and safety of citizens of the City of Clovis by recognizing the need for safe pedestrian and

bike paths; and

WHEREAS, while Commissioner Terrence served on the Planning Commission, the City
adopted several milestone projects including the Loma Vista Community Centers North South Master
Plan Amendment, 2018 Parks Master Plan, and Dry Creek Preserve Master Plan.

NOW, THEREFORE, BE IT RESOLVED, that the Clovis City Council and the Clovis Planning
Commission recognize and express their appreciation to

WILLIAM “BILLY” TERRENCE

for his service to the Clovis Community, his fellowship on the Commission, and his commitment to
the “Clovis Way of Life.”

IN WITNESS THEREFORE, | hereunto set my hand and cause the official seal of the City of

Clovis to be af_fiedthe 16th day of July, 2018.

May6r

AGENDA ITEM A
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CLOVIS CITY COUNCIL MEETING

July 9, 2018 6:00 P.M. Council Chamber

Meeting called to order by Mayor Whalen
Flag Salute led by Councilmember Flores

Roll Call: Present: Councilmembers Ashbeck, Flores, Mouanoutoua, Mayor Whalen

Absent: Councilmember Bessinger

6:03 - PUBLIC COMMENTS

David Ewing, resident, commented on Resolution 18-85, on the Timmy / Nees project
that was denied by Council on June 25, 2018, and requested “intensity” and “density” be
included in Section 4 of the resolution. Jake Galinetti, resident, commented on and
requested a detailed traffic study be completed on Nees Avenue on Resolution 18-85 if
the project comes back to Council. Kim Ewing, resident, provided a statement on
Resolution 18-85, item E, regarding traffic study, requested a full traffic study be
completed. Donald Glick, resident, commented on flooding at his daughter’'s residence
on Nees Avenue, and read a letter from her into the record.

6:12 - CONSENT CALENDAR

Motion by Councilmember Ashbeck, seconded by Councilmember Flores, that the items on the
Consent Calendar be approved, including the waiver of the reading of the ordinance. Motion
carried 4-0-1 with Councilmember Bessinger absent.

A1)
A2)

A3)

C1)

E1)

E2)

G1)

Approved - Minutes for the June 11, 2018, June 18, 2018, and June 25, 2018 Council
meetings.

Adopt — Ord. 18-16, Amending Various Sections of the Municipal Code Relating to
Development Fees. (Vote: 5-0)

Adopt - Ord. 18-17, An Ordinance of the City Council of the City of Clovis Amending
Chapter 3.1, of Title 3, of the Clovis Municipal Code Pertaining to Business Registration
and Tax Certificates. (Vote: 5-0)

Approved — Res. 18-92, Authorizing the Purchase of the State of California’s
Employment Development Department Employment Data for Economic Development
Activities.

Approved — Res. 18-93, Amending the City’s FY 2018-2019 Position Allocation Plan by
deleting one (1) Community Service Officer and adding one (1) Animal Control Officer.
Approved — Res. 18-94, Declaring the City’s Intent to continue to be a direct sponsor of
the Clovis Senior Services Programs; and, Authorize the City Manager to submit an
application for Older Americans Act Funding for Title 1ll C-1 Nutrition Services Through
the Fresno-Madera Area Agency on Aging (FMAAA).

Approved - Res. 18-95, Amending the Police Department’s Budget for FY 2018-2019 to
reflect the California Department of Justice Tobacco Law Enforcement Grant Award in
the amount of $100,798.
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G2)

Approved - Res. 18-96, Amending the Police Department’'s Budget for FY 2018-2019 to
reflect the Collaborative Body-Worn-Camera Implementation Program Grant Award in
the amount of $74,665.

6:13 ITEM 1A - APPROVED - RES. 18-97, REVIEW AND CERTIFICATION OF AN

ENVIRONMENTAL IMPACT REPORT AND ADOPT A  MITIGATION
MONITORING/REPORTING PROGRAM FOR THE CITY OF CLOVIS LANDMARK
COMMONS CIVIC CENTER NORTH PROJECT

Community and Economic Development Director Andy Haussler presented a report on
the review and certification of an Environmental Impact Report (EIR) and adoption of a
Mitigation Monitoring/Reporting Program for the City of Clovis Landmark Commons Civic
Center North Project. He was accompanied by Management Analyst Ryan Burnett and
the consultant from ICF that completed the EIR. Consistent with the California
Environmental Quality Act (CEQA), the Environmental Impact Report (Draft and Final)
was prepared to analyze the environmental impacts of the City of Clovis Landmark
Commons Civic Center North Project. The proposed project would entail the
development of approximately 63,000 square feet of community and office use, including
a County library building, City senior center, and City transit center, at a vacant site
located north of Third Street and east of Clovis Avenue. Staff recommends the approval
of the resolution. Carole Linenbach, resident, read into the record a letter from Peg Bos
regarding concerns raised for the proposed City of Clovis Landmark Commons Civic
Center North Project. Discussion by the Council.

Motion by Councilmember Ashbeck, seconded by Councilmember Mouanoutoua, for the
Council to approve a resolution on the review and certification of an Environmental
Impact Report and adopt a Mitigation Monitoring/Reporting Program for the City of Clovis
Landmark Commons Civic Center North Project, noting a typographical error on page 2-5
regarding a proposed roundabout wording on Third Avenue and Veterans Parkway.
Motion carried 4-0-1 with Councilmember Bessinger absent.

7:16 ITEM 2 - CITY MANAGER COMMENTS

None

7:17 ITEM 3 - COUNCIL COMMENTS

None

7:18 ITEM 4A - CLOSED SESSION

7:30

Government Code Section 54956.9(d)(1)
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Brianne Glick v. City of Clovis (Claim for damages filed on May 29, 2018).

Mayor Whalen adjourned the closed session and returned to regular session to report
out on action taken in closed session.
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City Attorney David Wolfe reported out that on a motion by Counciimember Flores,
seconded by Councilmember Ashbeck, for the Council to reject the claim by Brianne
Glick dated May 29, 2018. Motion carried 4-0-1 with Councilmember Bessinger absent.
ADJOURNMENT
Mayor Whalen adjourned the meeting of the Council to July 16, 2018

Meeting adjourned: 7:31 p.m.

Mayor City Clerk
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AGENDA ITEM NO:  CC-C-1

City Manager: (S

REPORTTO THE CITY COUNCIL
TO: Mayor and City Council
FROM: Community and Economic Development

DATE: July 16, 2018

SUBJECT: Approval — Approving First Amendments to Disposition and Development
Agreements between the City of Clovis and Habitat for Humanity Fresno
County to Provide a Construction Loan using Clovis Community
Redevelopment Agency Housing Successor Funds for the Construction of
Single-Family Homes at 1408 and 1418 Fourth Street in Clovis.

ATTACHMENT: (A) Disposition and Development Agreement — 1408 Fourth Street
(B) Disposition and Development Agreement — 1418 Fourth Street
(C) First Amendment to DDA — 1408 Fourth Street
(D) First Amendment to DDA — 1418 Fourth Street

CONFLICT OF INTEREST
A conflict would exist for Councilmember Flores, whose family is the owner of property

directly across the street from the subject lots and, pursuant to law, must abstain from
participation and decision regarding this item.

RECOMMENDATION
Authorize the City Manager to execute the First Amendments to the Disposition and

Development Agreements with Habitat for Humanity Fresno County to provide a construction
loan using Clovis Community Redevelopment Agency Housing Successor Funds for the
construction of affordable housing at 1408 Fourth Street and 1418 Fourth Street in Clovis’

Stanford Addition.

EXECUTIVE SUMMARY
In order to expedite the construction of affordable single-family homes at 1408 and 1418

Fourth Street in Clovis, Habitat for Humanity has requested a construction loan of $150,000
for each project ($300,000 total). Habitat would use the funds to construct the homes for their
pre-selected low-income partner families. At the time the homes are sold to the partner
families, Habitat for Humanity will repay the City of Clovis in full from the proceeds of the

sale.
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City Council Report
HFH DDA Amendment
July 16, 2018

BACKGROUND

On July 17, 2017, Clovis City Council approved Disposition and Development Agreements to
transfer ownership of three (3) lots in the Stanford Addition, purchased by the former Clovis
Community Development Agency, to Habitat for Humanity Fresno County so they could
construct affordable single-family housing. The lots were transferred, and the first home has
been completed with an appraised value of $235,000.

The Development and Disposition Agreements provide the land commitment needed to move
forward with the construction while ensuring the City’s interest in creating affordable housing
units and preservation of assets are protected. The first amendment gives the City of Clovis a
reversionary interest in the lots so that if the loan is not repaid, the ownership of the lots will
revert back to the City. In addition, the property is restricted to be maintained as affordable
housing uses for a minimum term of 55 years.

FISCAL IMPACT

$300,000 of Housing Successor Agency Funds will be used for the loans, and the loans will
be repaid to the City at the time Habitat for Humanity at the time the homes are sold to the
partner families. Housing Successor Agency Funds were budgeted in the City's 2018-19
budget to be used for the provision of affordable housing.

REASON FOR RECOMMENDATION

Providing the construction loan will expedite the construction of the homes, and the lots will
not continue to be vacant.

ACTIONS FOLLOWING APPROVAL

1. Execute Amendments to the Disposition and Development Agreements with Habitat for
Humanity Fresno County.

2. Transfer loan funds to Habitat for Humanity Fresno County.

3. Habitat for Humanity will construct affordable, single-family homes on the parcels.

4. Habitat for Humanity will pay the loan back in full at the time the homes are sold to their
pre-selected partner families.

The funds will be available to the City of Clovis to use for future affordable housing projects.
Prepared by: Heidi Crabtree, Housing Program Coordinator

Submitted by: Andrew Haussler, Community and Economic Development 1A
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DISPOSITION AND DEVELOPMENT AGREEMENT

CITY OF CLOVIS
and

HABITAT FOR HUMANITY

(1408 Fourth Street, APN No. 491-171-31T)

Attachment A
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DISPOSITION AND DEVELOPMENT AGREEMENT

THIS AGREEMENT (“Agreement”) is entered into between the City of Clovis acting as
the Housing Successor to the former Clovis Community Development Agency (“City”) and
Habitat for Humanity Fresno, Inc., a California nonprofit corporation, DBA Habitat for
Humanity Fresno County (“Developer”) with respect to the following recitals, which are a
substantive part of this Agreement. The effective date of this Agreement shall be the date the
Agreement is executed by City (“Effective Date™).

RECITALS

A. City owns the parcel located at 1408 Fourth Street, Clovis, Assessor’s Parcel No.
491-171-31T (“Property” or “Parcel™). The Property is legally described in Exhibit 1.

B. City desires Developer to develop the Property for affordable housing pursuant to
this Agreement in order to fulfill the intent of the City of Clovis Redevelopment Plans.

s Developer desires to acquire the Property for the purposes of building affordable
housing in accordance with the Redevelopment Plans.

D. The transfer of the Property in accordance with the terms of this Agreement is
consistent with the health, safety, morals and welfare of the residents of Clovis, and in accord
with the public purposes and provisions of applicable federal, state and local laws and
requirements.

NOW, THEREFORE, the Parties agree as follows:

1. Sale of Property. City agrees to sell the Property to Developer for the fair market value
established by an MAI appraiser (“Purchase Price”). The Purchase Price may be satisfied
through the City financing as set forth in Section 5. The Property shall be developed by.
Developer as an individual single-family home for sale, and as affordable housing in
conformance with the applicable Redevelopment Plan and subject to the restrictions of this
Agreement. The Parcel is depicted in the map attached as Exhibit 2. The City shall convey to
Developer fee simple title to the Parcel, comprising the Property free and clear of all recorded
liens, encumbrances, assessments, leases, and taxes except as are consistent with this Agreement,
subject only to easements of record. The Parcel shall be sold subject to City’s Grant Deed
Containing Covenants, Conditions and Restrictions Governing Use of the Property as set forth in
Exhibit 3 (“Grant Deed”). The sale of the Property shall be subject to a reversionary interest as

set forth in Section 2.

2. Reversionary Interest. The Grant Deed for the Property shall contain the following
restrictions: (1) a restriction that if Developer fails to complete the construction of the housing on
the Property within the time period set forth in the Schedule of Performance (Exhibit 4), title to
the subject property shall automatically revert back to City; and (2) a restriction that if Developer
fails to cure a breach of this Agreement within thirty (30) days after written notice thereof by




City, title to the Property shall automatically revert back to City. This Reversionary Interest
shall terminate upon sale of each Parcel to the first owner-occupant.

If title to the Property reverts back to City in accordance with this Section, City shall be entitled
to reenter and take possession of the Property, with all improvements thereon. Any and all
buildings and fixtures on the Property shall, without compensation to Developer, become the
property of City free and clear of all claims to or against them by Developer, or any third party.
These rights are to be interpreted in light of the fact that the City conveyed the Property to
Developer at no cost.

This Reversionary Interest shall terminate upon sale of a Parcel to the first owner-occupant as set
forth in Section 7. i

3. Escrow.

3.1.  Opening. Within ten (10) days of the Effective Date, City shall open Escrow with
a mutually agreeable escrow company (“Title Company” or “Escrow Agent”) by depositing a
copy of this Agreement with Escrow Agent. The Parties shall execute such other supplemental
escrow instructions required by Escrow Agent or otherwise necessary to carry out the terms of
this Agreement. This Agreement constitutes the joint escrow instructions of City and Developer
with respect to conveyance of the Property. The Escrow Agent is hereby empowered to act
under this Agreement and shall carry out its duties accordingly.

3.2.  Escrow Account. All funds received into Escrow shall be deposited by Escrow
Agent in a general escrow account with any state or national bank doing business in the state of
California. All disbursements shall be made by check of the Escrow Agent. All adjustments
shall be made on the basis of a thirty (30) day month.

3.3. Developer’s Obligations. Prior to the close of escrow (“Closing”), Developer
shall deliver into Escrow:

a. The Purchase Price for the Property, which may be in the form of the City
grant set forth in Section S.

b. One hundred percent (100%) of any costs and fees associated
with Escrow.
€. The cost of the premium for the title insurance policy or special

endorsements for the Parcel.

d. Any taxes or other fees related to the Property after conveyance of title,
but which are required to be paid into Escrow.



34 City’s Obligations. Prior to Closing, City shall deliver into escrow:

a. The Grant Deed conveying to Developer title to the Parcel in substantially
the form attached as Exhibit 3.

b. Any costs necessary to place the title to the Parcel in the condition for
conveyance required by the provisions of this Agreement;

c. Zero percent (0.00%) of any costs and fees associated with Escrow;

d. Any cost of drawing the grant deed or deeds;

€. All recording and notary fees;

£ Any taxes or other fees related to the Property prior to conveyance of title,

but which are required to be paid into Escrow; and
g. Any state, county or City documentary transfer tax.

3.5  Duties of Escrow Agent. The Escrow Agent shall perform the following duties in
accordance with this Agreement:

a. Pay and charge City and Developer, respectively, for any costs and fees
payable under this Section 3. Before such payments are made, Escrow Agent shall notify City
and Developer of the costs and fees necessary to clear title and close Escrow;

b. Disburse funds and deliver the Grant Deed and other documents to the
parties entitled thereto when the conditions of the Escrow have been fulfilled by City and
Developer; and

3 Record any instruments delivered through Escrow, if necessary or proper,
to vest title in Developer in accordance with the terms and provisions of this Agreement.

3.6. Cancellation of Escrow. If the Closing of Escrow does not occur before the time
for conveyance established in the Schedule of Performance, Escrow may be canceled by mutual
agreement of the Parties or, if one Party has not performed its obligations under this Agreement,
individually by a Party who has fully performed the acts required by this Agreement (“Canceling
Party”). The Canceling Party shall provide written notice of cancellation to the Escrow Agent.
Upon receipt of the notice of cancellation, Escrow Agent shall return all money, papers or
documents delivered into Escrow.

3.7.  Liability of Escrow Agent. The liability of Escrow Agent under this Agreement is
limited to performance of the obligations imposed upon it under this Section.

3.8. Conveyance of Title and Delivery of Possession. Conveyance of title to the
Parcels shall be completed on or prior to the dates specified in the Schedule of Performance.




City and Developer agree to perform all acts necessary to conveyance of title in sufficient time
for title to be conveyed in accordance with the foregoing provisions. Possession of the Property
shall be delivered to Developer concurrently with the conveyance of title thereto.

3.9  No Broker Fees. The Parties represent that they have not engaged any broker,

agent or finder in connection with this transaction. Each Party shall bear their own costs, if any,
of any real estate commissions or brokerage fees.

3.10  Title Report and Permitted Exceptions. Title Company shall prepare and deliver
to City and Developer a current preliminary title report (“Title Report™) for the Property,
together with a copy of the documents listed as exceptions therein. As a condition precedent to
Developer’s obligations, but not as a covenant of City, City shall convey the Property, and
Developer shall accept the Property, subject to the following matters, which are collectively
referred to as the “Permitted Exceptions™

a. All exceptions to title shown in the Title Report that are approved or
deemed approved by Developer;

b. The lien of non-delinquent real and personal property taxes and
assessments;
C. Local, state and federal laws, ordinances or governmental regulations,

including but not limited to, building and zoning laws, ordinances and regulations, now
existing or hereafter in effect with respect to the Property;

d. Matters affecting the condition of title created by or with the written
consent of Developer;

€. Water rights, and claims of title to water, whether or not shown by the
public records; and

f. Unless Developer elects to obtain an ALTA policy of title insurance,
discrepancies, conflicts in boundary lines, shortages in area, encroachments, and any state
of facts which inspection of the Property would disclose and which are not shown by the
public records; and standard printed exclusions generally included in a CLTA owner’s
policy (or ALTA owner’s policy, as the case may be).

3.11 Title Insurance. Title Company shall provide to Developer a title insurance
policy for the Parcel insuring that title is vested in the Developer in the condition required by this
Section and in the amount of the Purchase Price. Title Company shall provide City with a copy
of the title insurance policy. Title Company shall, if requested by Developer, provide Developer
with an endorsement to insure the amount of Developer’s estimated development costs for the
improvements to be constructed upon the Parcel. Developer shall pay the entire premium for any
such increase in coverage requested by it.




3.12 Representations of City. Except as specifically provided, the following constitute
representations of City, which shall be true and correct as of the Close of Escrow to the best of
City’s knowledge:

a. City has no actual knowledge, without duty of investigation on City’s part,
of any actions, suits, material claims, including claims based on labor or services
performed, tenants’ claims or disputes, or legal proceeding affecting the Property.

b. City has not received any notice from governmental authorities pertaining
to violation of law or governmental regulations with respect to the Property.

g City has no actual knowledge, without duty of investigation on City’s part,
of any pending proceeding in eminent domain or otherwise, which would affect the
Property.

d. City has no knowledge of any leases, subleases, occupancies or tenancies

pertaining to the Property, which have not been disclosed to Developer. To the best of
City’s knowledge, no one else has right of possession or other agreements to lease or
purchase the Property.

e, City has no actual knowledge, without duty of investigation, of the
presence of underground storage tanks, asbestos, PCBs or any hazardous waste,
pollutants or contaminants as defined under any federal, state, or local statute, regulation
or ordinance which are or have been released on or under the Property.

3.13 Condition of the Parcel.

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, IT IS
UNDERSTOOD AND AGREED THAT CITY IS NOT MAKING AND HAS NOT AT ANY
TIME MADE ANY WARRANTIES OR REPRESENTATIONS OF ANY KIND OR
CHARACTER, EXPRESS OR IMPLIED, WITH RESPECT TO THE PROPERTY,
INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OR REPRESENTATIONS AS
TO HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE.

DEVELOPER ACKNOWLEDGES AND AGREES THAT UPON CLOSING CITY
SHALL SELL AND CONVEY TO DEVELOPER AND DEVELOPER SHALL ACCEPT
EACH OF THE PARCELS AND THE PROPERTY “AS IS, WHERE IS, WITH ALL
FAULTS”, EXCEPT TO THE EXTENT EXPRESSLY PROVIDED OTHERWISE IN THIS
AGREEMENT. DEVELOPER HAS NOT RELIED AND WILL NOT RELY ON, AND CITY
IS NOT LIABLE FOR OR BOUND BY, ANY EXPRESS OR IMPLIED WARRANTIES,
GUARANTIES, STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING
TO THE PROPERTY OR RELATING THERETO WITH RESPECT TO THE PROPERTY
MADE OR FURNISHED BY CITY OR ANY EMPLOYEES OR AGENTS REPRESENTING
OR PURPORTING TO REPRESENT CITY, TO WHOMEVER MADE OR GIVEN,
DIRECTLY OR INDIRECTLY, ORALLY OR IN WRITING, UNLESS SPECIFICALLY SET



FORTH IN THIS AGREEMENT. DEVELOPER ALSO ACKNOWLEDGES THAT THE

PURCHASE PRICE REFLECTS AND TAKES INTO ACCOUNT THAT THE PROPERTY IS
BEING SOLD “AS-IS.”

DEVELOPER REPRESENTS TO CITY THAT DEVELOPER HAS CONDUCTED, OR
WILL CONDUCT PRIOR TO CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY,
INCLUDING BUT NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL
CONDITIONS THEREOF, AS DEVELOPER DEEMS NECESSARY OR DESIRABLE TO
SATISFY ITSELF AS TO THE CONDITION OF THE PROPERTY AND THE EXISTENCE
OR NONEXISTENCE OR CURATIVE ACTION TO BE TAKEN WITH RESPECT TO ANY
HAZARDOUS OR TOXIC SUBSTANCES ON OR DISCHARGED FROM THE PROPERTY,
AND WILL RELY SOLELY UPON THE SAME.

4. Preliminary Work by Developer.

4.1 License. City grants Developer and its agents permission to access the Property at
reasonable times prior to the Close of Escrow to perform testing and preliminary work necessary
to carry out this Agreement. Such testing and work shall be done at the sole expense and risk of
Developer. Developer shall indemnify, defend and hold the City of Clovis, their officers,
employees, volunteers, and agents, harmless against any claims resulting from such testing and
work, or from access and use of the Parcel. Developer shall provide copies of data, surveys and
tests obtained or made by Developer on the Parcel. Any testing or work by Developer shall be

undertaken only after securing any necessary permits from the appropriate governmental
agencies.

4.2  Existing Documents. City shall provide Developer copies of all data and
information regarding the Property available to City, but without warranty or representation by
City as to the completeness, correctness or validity of such data and information.

5. Financing.

5.1 City Grant for Purchase Price. City agrees to transfer the Property to Developer
for zero dollars ($0.00), which shall be considered a grant for the Purchase Price (“City Grant™).

The Grant Deed shall contain a Reversionary Interest as set forth in Section 2.

6. Development of the Property.

6.1  Construction Plans and Related Drawings and Documents. Developer shall
prepare and submit construction plans and related drawings and documents (“Construction
Plans™) for each of the Parcels to City for review and written approval. Developer shall first
submit preliminary Construction Plans for City approval. City shall return its comments and
Developer shall consider those comments in developing final Construction Plans, which shall
include sufficient detail to obtain required construction and building permits from the appropriate
governmental agencies. Final Construction Plans shall be submitted to City for approval. Any
disapproval shall state in writing the reasons for disapproval and the required change. Upon




receipt of a notice of disapproval, Developer shall revise the Construction Plans and resubmit
them to City as soon as practicable. Developer may not commence construction until after it has
received approval of the final Construction Plans from City.

6.2  Changes to Final Plans. If Developer desires to make any substantial change in
the Final Construction Plans after their approval by City, Developer shall submit the proposed
change to City for its approval.

6.3  Progress Meetings. During the preparation of Construction Plans, City and
Developer staff shall hold regular progress meetings to coordinate the preparation, submission
and review of Construction Plans by City.

6.4  Cost of Construction. City and Developer shall pay their own costs related to
administration of their respective obligations under this Agreement.

6.5  Indemnification and Insurance. Developer agrees to indemnify, defend, and hold
harmless the City of Clovis, and its officers, employees, volunteers, and agents from and against
any and all liability, expense (including defense costs and legal fees) and claims for damages of
any nature whatsoever, including, but not limited to, bodily injury, death, personal injury or
property damage arising from or connected with this Agreement. Without limiting Developer’s
obligations under this Section, Developer shall maintain insurance satisfactory to City’s Risk
Manager covering its activities under this Agreement. If Developer fails to maintain the
insurance required by this Agreement, City may immediately terminate this Agreement or elect
to procure or renew such insurance at its expense. Developer shall immediately reimburse City
for all expenses related to City procuring insurance due to Developer’s breach.

6.6  City and Other Governmental Agency Permits. Notwithstanding City’s obligation
to review and approve Construction Plans, before commencement of construction on any Parcel,
Developer shall, at its own expense, secure all permits required by the City or any other
governmental agency for the Development. City shall cooperate with Developer in securing
these permits.

6.7  Local, State and Federal Laws. Developer shall carry out construction of the
improvements in conformity with all applicable laws, including all applicable federal and state
labor standards.

6.8  Anti-Discrimination During Construction. Developer, for itself and its successors
and assigns, agrees that in the construction of the improvements provided for in this Agreement,
Developer will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, marital status, national origin, ancestry, familial
status, or disability as defined in California Government Code section 12955, ef seq.

6.9  Taxes, Assessments, Encumbrances and Liens. Developer shall pay all real estate
taxes and assessments assessed and levied on each of the Parcels comprising the Property for any
period subsequent to conveyance of title to such Parcel. Prior to the issuance of a Certificate of
Occupancy therefor, Developer shall not place or allow to be placed on any Parcel any mortgage,




trust deed, encumbrance or lien unauthorized by this Agreement. Developer shall remove or
have removed any levy or attachment made on any Parcel, or shall assure the satisfaction thereof,
within a reasonable time, but in any event prior to a sale thereunder. Nothing herein contained
shall be deemed to prohibit Developer from contesting the validity or amounts of any tax,

assessment, encumbrance or lien, nor to limit the remedies available to Developer in respect
thereto.

6.10  Certificate of Occupancy. Promptly after completion of all construction to be
completed by Developer upon a Parcel, City shall furnish Developer with a Certificate of
Occupancy, indicating the satisfactory completion as required by this Agreement. The
Certificate of Occupancy may be recorded in the Office of the County Recorder of Fresno
County. The City shall not unreasonably withhold any Certificate of Occupancy. Such

Certificate of Occupancy is not notice of completion as referred to in California Civil Code
section 3093.

6.11 Prohibition Against Transfer of the Parcels, the Buildings or Structures Thereon
and Assignment of Agreement. Prior to City issuing a Certificate of Occupancy for a Parcel,
Developer shall not, unless expressly permitted by this Agreement, sell, transfer, convey, assign
or lease the whole or any part of such Parcel without the prior written approval of City. This

is not intended to prohibit the granting of easements or permits to facilitate the development of
the Parcel.

7. Affordable Housing Requirements.

2.1 Covenants Running with the Land. Developer agrees that the Parcel shall be
designated affordable housing and the following covenants, in addition to those set forth in the
Grant Deed incorporated herein by reference (Exhibit 3), shall run with the land:

a. Construction on the Parcel shall be a single family residence.

b. The maximum sale price to the first owner occupant shall not
exceed the appraised value of the Property.

c. After issuance of a Certificate of Occupancy, the Parcel shall be made
available for sale at an affordable housing cost as defined in California Health and Safety
Code section 50052.5, to persons and families of low or moderate income (“Qualified
Buyer”). Qualified Buyer means a household whose income does not exceed eighty
percent (80%) of area-median income, adjusted for family size, as determined by City,
pursuant to section 50093 of the California Health and Safety Code. The requirements
set forth in the California Community Redevelopment Law, Health and Safety Code §
33000 et seq. shall be followed in selecting a Qualified Buyer. To that end, prior to any
sale or transfer of any portion of or any interest in the Parcel, Developer shall submit to
City a request for approval of the proposed transferee. The request shall be accompanied
by the following information: (i) the proposed sale price; (ii) the information necessary to
determine Buyer’s status as a Qualified Buyer; (iii) details of the first mortgage; and (iv)
any other information necessary for City to ensure compliance with the California



Community Redevelopment Law. City may reject the proposed transferee if the
transferee is not a Qualified Buyer, if the transferee will be spending more than thirty
percent (30%) of its gross income for housing, and for a failure to meet any requirement
under the California Community Redevelopment Law.

d. SPECIFIC REFERENCE IS MADE TO EXHIBIT 3, THE GRANT
DEED, FOR COVENANTS PERTAINING TO: RESTRICTIONS ON SUBSEQUENT
TRANSFERS OF THE PARCEL; MAINTENANCE OF THE PARCEL; CITY OPTION
TO DESIGNATE SUBSEQUENT ELIGIBLE PURCHASERS; CITY OPTION TO
PURCHASE A PARCEL UPON A PROPOSED SUBSEQUENT SALE;
DETERMINATION OF MAXIMUM PRICE FOR SUBSEQUENT SALES OF THE
PARCEL; DETERMINATION OF MAXIMUM REFINANCING AMOUNTS; AND
OTHER COVENANTS AS SET FORTH IN EXHIBIT 3.

7.2 Other Obligations. Developer shall obtain from the owner-occupant of the Parcel,
and deliver to City concurrently with the close of escrow for the sale of the Parcel, the following
documents: (1) Attachment B to the Grant Deed (see Exhibit 3) which is the City of Clovis
Homeownership Assistance Program Acknowledgment of Restrictive Covenants Governing Use
and Resale of the Property Including Option to Designate Eligible Purchasers; and (ii) Notice of
Affordability Restrictions on Transfer of Property as set forth in Exhibit 5.

7.3 Obligation to Refrain From Discrimination. Developer covenants by and for itself
and any successors in interest not to discriminate upon the basis of race, color, creed, religion,
sex, sexual orientation, marital status, age, disability, national origin, or ancestry, in the sale,
lease, sublease, transfer, use, occupancy, tenure, or enjoyment of the Property or any part
thereof. Developer covenants by and for itself, its successors and assigns, and all persons
claiming under or through them that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, sexual orientation
marital status, age, disability, national origin, or ancestry, in the sale, lease, sublease, transfer,
use, occupancy, tenure, or enjoyment of the Property or any part thereof, nor shall Developer
itself or any person claiming under or through it, establish or permit any such practice or
practices of discrimination or segregation with reference to the selection, location, number, use
or occupancy of tenants, lessees, sub-tenants, sublessees, or vendees in the Property.

7.4  Effect and Duration of Covenants. Except as otherwise provided, the covenants
contained in this Agreement and the Grant Deeds for the Parcel shall remain in effect in
perpetuity. The covenants established in this Agreement and the Grant Deed shall, without
regard to technical classification and designation, be binding for the benefit and in favor of
City, its successors and assigns and any successor in interest to any of the Parcels comprising the

Property.

7.5  City as Beneficiary of Covenants. City is deemed the beneficiary of the terms and
provisions of this Agreement and of the covenants running with the land for and in its own right
and for the purposes of protecting the interests of the community and other parties, public or
private, in whose favor and for whose benefit this Agreement and the covenants running with the
land have been provided. This Agreement and the covenants shall run in favor of City without




regard to whether City has been, remains or is an owner of any land or interest therein in any of
the Parcel comprising the Property or in the Redevelopment Plan project areas. City shall have
the right, if this Agreement or the covenants are breached, to exercise all rights and remedies and
to maintain any actions or suits at law or in equity or other proper proceedings to enforce the
curing of such breaches to which it or any other beneficiaries of this Agreement and the
covenants may be entitled.

7.6 Developer Acknowledgment of Covenants. DEVELOPER ACKNOWLEDGES
AND AGREES THAT, AS A RESULT OF THIS AGREEMENT, THE SALE OF THE
PARCEL MAY BE RENDERED MORE DIFFICULT THAN WOULD BE THE CASE
ABSENT THE AGREEMENT, THAT WHEN THE PARCELS ARE SOLD, IT IS LIKELY
THAT THE AMOUNT RECOVERED BY THE DEVELOPER WILL BE SUBSTANTIALLY

LESS THAN WOULD BE RECEIVED ABSENT THE RESTRICTIONS AND LIMITATIONS
OF THIS AGREEMENT.

DEVELOPER'’S INITIALS @L

8. Defaults, Remedies and Termination.

8.1 Defaults - General. Upon material breach of this Agreement, the non-defaulting
party shall give written notice of default to the other party within thirty (30) days, which notice
shall identify the breach and demand a cure. If default is not cured by the defaulting party within
thirty (30) days, the noticing party may terminate this Agreement and/or seek remedy pursuant to
this Agreement. Any failure or delay by either party in asserting any of its rights or remedies as
to any default shall not operate as a waiver of any default or of any such rights or remedies or
deprive such party of its right to institute and maintain any actions or proceedings which it may
deem necessary to protect, assert or enforce any such rights or remedies.

8.2 Legal Actions.

8.2.1 Institution of Legal Actions. In addition to any other rights or remedies,
either party may institute legal action to cure, correct or remedy any default, or recover
damages for any default, or to obtain any other remedy consistent with the purpose of this
Agreement. Such legal actions must be instituted in the Superior Court of the County of Fresno,
State of California, or in the appropriate Federal District Court (for Fresno County) in the State
of California.

8.2.2 Applicable Law. The laws of the State of California shall govern the
interpretation and enforcement of this Agreement.

8.3 Termination

8.3.1 Termination by the City Prior to Conveyance. City may terminate this
Agreement prior to conveyance of title to the Developer for the following breaches if such
breach is not cured within thirty (30) days after written demand by the City:
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a. The Developer transfers or assigns or attempts to transfer or assign this
Agreement or any rights herein related to the Property, or the buildings or improvements
thereon in violation of this Agreement; or

b. There is any significant change in the ownership or identity of the Developer;
or

c. The Developer does not submit evidence that it has the necessary financing for
building on the Property; or

d. The Developer fails to submit to City the Construction Plans; or

e. The Developer is in breach or default with respect to any other obligation of
the Developer under this Agreement.

8.4  Reversionary Interest. As set forth above in Section 2, if Developer fails to
complete the construction of the housing on any of the lots within the time period set forth in the
Schedule of Performance (Exhibit 4), title to the Property shall automatically revert back to City.

8.5  Remedies. Except as otherwise expressly stated in this Agreement, the rights and
remedies of the parties are cumulative, and the exercise by any party of one or more of such
rights or remedies shall not preclude the exercise by it, at the same time or different times, of any
other rights or remedies for the same default or any other default by the other party.

9, Miscellaneous Provisions.

9.1 Enforced Delay: Extension of Times of Performance. In addition to the specific
provisions of this Agreement, performance by any party hereunder shall not be deemed to be in
default where delays or defaults are due to events or occurrences beyond the control of the party
who would be in default such as unusually severe weather or inability to secure necessary labor,
materials or tools. An extension of time for any such cause shall only be for the period of the
enforced delay, which period shall run from the time of commencement of the cause. Notice by
the party claiming such extension shall be sent to the other party within thirty (30) days after the
commencement of the cause. If notice by the party claiming such extension is sent to the other
party more than thirty (30) days after the commencement of the cause, the party claiming the
extension shall be liable for damages caused for the time period between the commencement of
the cause and the providing of notice. Times of performance under this Agreement may also be
extended in writing by City and Developer.

9.2 Inspection of Books and Records. City has the right, upon not less than seventy-two
(72) hours’ notice, at all reasonable times, to inspect the books and records of Developer
pertaining to the Property and each Parcel thereof as pertinent to the purposes of this Agreement.

9.3 Integration. This Agreement is intended by the Parties as the final expression of
their agreement with respect to such terms as are included herein and as the complete and
exclusive statement of its terms and may not be contradicted by evidence of any prior agreement

11



or a contemporaneous oral agreement, nor explained or supplement by evidence of consistent
additional terms. Any amendment shall be in writing, subject to approval of both parties.

9.4  Interpretation. Each of the Parties acknowledges and agrees that this Agreement
is an accord to be construed as a whole according to its fair meaning and not in favor of nor
against any of the Parties as draftsman or otherwise.

9.5  Further Documents and Actions. Each of the Parties agrees to execute such
further documents and take such further actions as may be reasonably necessary or appropriate to
effectuate the terms of this Agreement.

111
/1]

/11

(SIGNATURES ON FOLLOWING PAGE)
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IN WITNESS WHEREOF, City and Developer have signed this Agreement as set

forth below.

/36 fper7

Dated:

Dated: _ % [25 |17

Dated:

‘37/1—7”/ Jol

ATTEST:

By:

Joh?)/Holt, City Clerk

_7//,25//25/7

Dated:

APPROVED AS TO FORM:

By: )4/ /—M/
David J. Wolfe
City Attorney

(21117

Dated:

J:\wdocs\00604\1 16\agt\00509770.DOC

CITY OF CLOVIS, acting as the Housing
Successor to the former Clovis Community
Development Agency

iu@a, City Manager

“CITY™

HABITAT FOR HUMANITY
A California nonprofit corporation

cer

ﬂ—i L\WM
Its: Board@airman"

“DEVELOPER”
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EXHIBIT 1

Legal Description of the Property

That portion of Lots 2, 3 and 4, Block 8, Corrected Map of Stanford Addition to Town of Clovis,
recorded in Book 7 of Record of Surveys at Page 56, Fresno County Records, described as
follows:

COMMENCING at the Northwest Corner of Lot 1 of said Block 8; thence South 00 degrees 01°
42” West along the West Line of said Lot 1, a distance of 139.92 feet to a point lying 10.00 feet
north of the Southwest Corner of Lot 1; thence South 89 degrees 38’ 217 East parallel with and
10.00 feet distant from the South Line of Lots 1 through 4 of said Block 8, a distance of 26.00
feet to the TRUE POINT OF BEGINNING; thence continuing South 89 degrees 38’ 21 East
parallel with and 91.00 feet distant from the West Line of said Lot 1, a distance of 134.94 feet;
thence North 89 degrees 39 09” West parallel with and 5.00 feet distant from the North Line of
said Block 8, a distance of 47.00 feet a point lying 44.00 feet east of the West Line of said Block
8, a distance 0f 47.00 feet to a point lying 44.00 feet east of the West Line of Lot 1; thence South
45 degrees 11’ 17 West, a distance of 25.38 feet to a point lying 26.00 feet east of the West
Line of said Lot 1; thence South 00 degrees 1° 42” West parallel with and 26.00 feet distant from
said West Line, a distance of 116.93 feet to the Point of Beginning.

Containing 0.20 acres more or less.

APN: 491-171-31T




1408 Four
Clovis, CA 93612

7/24/2017




EXHIBIT 3
GRANT DEED
ATTACHMENT B

CITY OF CLOVIS HOMEOWNERSHIP ASSISTANCE PROGRAM
ACKNOWLEDGMENT OF RESTRICTIVE COVENANTS
GOVERNING USE AND RESALE OF THE PROPERTY INCLUDING
OPTION TO DESIGNATE ELIGIBLE PURCHASERS

The undersigned acknowledges as follows:

1. I/We am/are purchasing the Property at 1408 Fourth Street, Clovis, CA 93612,
designated as Assessor’s Parcel Number 491-171-31T.

2, There is recorded against this Property Restrictive Covenants which limit the use and
resale of the Property and allow City to designate eligible purchasers. These Restrictive
Covenants run with the land for perpetuity.

3 I/We meet the current requirements established by the City in order to be deemed an
“Eligible Purchaser” as defined in Section 10 of the Restrictive Covenants.

4., [/We have read and fully understand these Restrictive Covenants and understand that this,
in part, sets forth limitations regarding the transfer of the Property; establishes a maximum sales
price for which the Property may be resold based on adjustments to the medium income of a
four-person household for the Fresno County area as published by the California Department of
Housing and Community Development; establishes the maximum amount for which the Property
may be refinanced and establishes a definition of an Eligible Purchaser.

5. I/We have had the opportunity to ask City staff any questions I/we have about
the document.

6. The original sales price paid for the Property is $ . The current area
median income for a family of four for the Fresno County area is §

7 I/We understand that this document runs with the land and is binding on us when we
decide to transfer or refinance the Property, and we agree to comply fully with its terms.

OWNERS:
Dated: Signature:
Dated: Signature:
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Exhibit 4
Schedule of Performance

Action

Date

Close of Escrow. City shall convey title
to the escrowed Property to Developer,
and Developer shall accept such
conveyance.

Not later than sixty (60) days after the
opening of escrow.

Commencement of Construction of
Residence on Property. Developer shall
obtain the required permits and
commence construction of the residence
on the Property.

Not later than two (2) years after the close of
eSCrow.

Completion of Construction of
Residence on Property. Developer shall
complete construction of the residence
on the Property.

Developer shall complete construction of the
residence on the Property during the three (3)
years following execution of the Agreement.
Developer may apply for and receive upto
two (2) separate one (1) year extensions from
the City to complete construction of the
residence.




Exhibit 3
Form of Grant Deed

GRANT DEED

RECORDING REQUESTED BY AND
WHEN RECORDED, RETURN TO AND
MaAIL TAX STATEMENTS TO:

Habitat for Humanity Fresno County
4991 E. McKinley Avenue, Suite 123
Fresno, CA 93727

GRANT DEED WITH REVERSIONARY INTEREST

GRANT DEED CONTAINING COVENANTS, CONDITIONS AND
RESTRICTIONS GOVERNING USE AND RESALE OF THE PROPERTY

1408 Fourth Street, Clovis, CA 93612, APN No. 491-171-31T

For a valuable consideration, receipt of which is hereby acknowledged,

The City of Clovis, acting as the Housing Successor to the former Clovis Community
Development Agency (“Grantor” or “City”), hereby grants to Habitat for Humanity Fresno,
Inc. (“Grantee” or “Purchaser”) the real property described in Attachment A (“Property”)
attached hereto and incorporated herein, subject to the existing easements, restrictions and
covenants of record.

Grantor is also conveying the Property to Grantor with a Reversionary Interest in City
should Grantee fail to timely complete improvements to the Property.

Grantee understands that one of Grantor’s purposes is to provide affordable housing to
residents of the City of Clovis. In order to maintain Grantor’s ability to provide affordable
housing, Grantor has agreed to convey the Property subject to, and Grantee has agreed to be
bound by, covenants, conditions, and restrictions limiting Grantees right to use and resell the
Property by establishing resale, financing, and occupancy restrictions; and by reserving Grantor
an option to designate eligible subsequent purchasers.

The Property is conveyed in accordance with and subject to the applicable
Redevelopment Plan and pursuant to the Disposition and Development Agreement entered into

between Grantor and Grantee dated /41 2L , 2017 (“Agreement”), a copy of
which is on file with Grantor at its offices as a public record and which is incorporated herein by

reference.




NOW, THEREFORE, the following Reversionary Interest and Covenants, Conditions,
and Restrictions (“Restrictive Covenants”) shall run with the land:

L. REVERSIONARY INTEREST.

i. Failure to Timely Complete Construction. If Grantee fails to complete
construction of the residences on the Property within the time period set forth in Exhibit 4
(Schedule of Performance) of the Agreement, and Grantee fails to obtain an extension of time for

the completion of this obligation, title of any and all uncompleted lots shall automatically revert
back to City.

2. Failure to Cure Breach of Agreement. If Grantee fails to cure a breach of the
Agreement within thirty (30) days after written notice thereof by City, title to the Property shall
automatically revert back to City.

3. Effect of Title Reverting to City. If title to the Property reverts back to City, City
shall be entitled to reenter and take possession of the Property, with all improvements thereon.
Any and all buildings and fixtures on the Property shall, without compensation to Grantee,
become the property of City free and clear of all claims to or against them by Grantee, or any

third party. These rights are to be interpreted in light of the fact that the City conveyed the
Property to Grantee at no cost.

4. Expiration of Reversionary Interest. The Reversionary Interest for each loton the

Property shall terminate upon sale of the Property to the first owner occupant as set forth in the
Agreement.

I1. RESTRICTIVE COVENANTS.

b Disposition and Development Agreement. The Property is conveyed in
accordance with the Agreement.

2. Definition of Purchaser: Acknowledgment and Certification. All subsequent
purchasers or successors (“Purchaser”) shall certify his/her acknowledgment of these Restrictive
Covenants by executing a form substantially the same as Attachment B. The term Purchaser as

hereinafter used in these Restrictive Covenants shall mean Grantee and all subsequent
Purchasers.

3. Single Family Residence: Residency. Purchaser hereby covenants and agrees for
itself, its successors, its assigns, and every successor in interest to the Property, or any part
thereof, that after construction of the single family home and sale to the first owner occupant as
set forth in the Agreement, Purchaser, such successors and such assigns, shall maintain and use
the Property only as a single-family residence and that Purchaser will occupy the Property as
his/her principal place of residence. Purchaser shall be considered as occupying the Property as
a principal place of residence if Purchaser is living on the Property for at least ten (10) months
out of each calendar year. The Property may not be subleased or rented.




Restrictions on Transfer. Any transfer of the Property after sale to the first owner
occupant shall be subject to the provisions of these Restrictive Covenants. Transfer shall mean
any voluntary or involuntary sale, assignment or transfer of ownership of the Property or of any
interest in the Property, including, but not limited to, a fee simple interest, a joint tenancy
interest, a life estate, a leasehold interest, or an interest evidenced by a land contract by which
possession of the Property is transferred but title is retained by the transferor; except that
Transfer shall not mean any of the following;:

() As to any Purchaser who at the time of the purchase took title to the
Property by him/herself but subsequently marries or files a Declaration of Domestic Partnership:

(1) a transfer of the Property without consideration from the Purchaser to
the Purchaser and the Purchaser’s spouse/domestic partner whereby title to the Property is then
held by the Purchaser and Purchaser’s spouse/domestic partner; or

(2) adevise or inheritance of the Property to the Purchaser’s
spouse/domestic partner, whether as a surviving joint tenant or otherwise; or

(3) as part of dissolution of marriage/termination of domestic partnership
proceedings, the transfer of the Property from the Purchaser to the Purchaser’s spouse/domestic
partner provided, however, that the spouse/domestic partner qualifies, at the time of the transfer,
as subsequent purchaser under these Restrictive Covenants.

(b) As to any Purchaser(s) who at the time of the purchase took title jointly
(whether as joint tenants. tenants in common, as community property. or otherwise):

(1) adevice or inheritance of the Property to the surviving Purchaser; or

(2) as part of dissolution of marriage or other legal proceedings (such as a
termination of domestic partnership), the transfer of the Property from one Purchaser to the other
Purchaser.

5. Maintenance of Property. Purchaser shall maintain the Property and
improvements thereon, including landscaping and yard areas, in good condition and repair, free
from the accumulation of debris and waste materials, consistent with community standards and
in compliance with all applicable codes, including City of Clovis ordinances. If not so
maintained, the City of Clovis may notify Purchaser of such conditions and of a reasonable time
to correct the conditions. For landscaping and yard maintenance, a reasonable time shall be
considered five (5) days. If the conditions are not corrected within the time provided the City of
Clovis may perform the necessary maintenance at the expense of the Purchaser which expense
will become a debt due and owing the City of Clovis. If the debt is not paid within ten (10) days
of notice, the debt may be placed as a lien on the Property.

5A.  Timely Payment of Loans, Taxes, and Assessments. Purchaser shall timely pay,
and prior to default, all monetary obligations secured by the Property, including without
limitation all loan obligations, property taxes and assessments.




6. Additions and Improvements to Property. After sale to the first owner occupant,
Purchaser shall not undertake substantial remodeling or additions to the Property without the
advance written approval of City. Capital Improvements in excess of Five Thousand Dollars
(85,000.00) shall be considered a substantial remodeling or addition. See Section 12 below for a
further definition of Capital Improvements.

7. Inspection of Property. Upon City’s receipt of a notice of intent to transfer as
detailed in Section 9 below, City shall be given the right to enter and to inspect the Property to
determine whether any violations of building, plumbing, electric, fire, housing, neighborhood
preservation, or other applicable codes exist and whether the Property has been maintained in
good condition. City shall notify Purchaser with regard to any noted code violations and
maintenance deficiencies (collectively, the “Deficiencies”), and Purchaser shall cure the
Deficiencies in a reasonable manner acceptable to the City within sixty (60) days of being
notified in writing of the result of the inspections. Should Purchaser fail to cure all the
Deficiencies prior to the scheduled date for the close of escrow, at the option of City or an
Eligible Purchaser as defined in Section 10 below, escrow may be closed, title passed and money
paid to the Purchaser subject to the condition that such funds as are necessary to pay for curing
the Deficiencies, based upon written estimates obtained by City, shall be withheld from the
money due Purchaser and held by the escrow holder for the purpose of curing the Deficiencies.
City and/or the Eligible Purchaser shall cause the Deficiencies to be cured and, upon certification
of completion of work by City, the escrow holder shall utilize such funds to pay for said work.
Any remaining funds shall be paid to Purchaser.

8. Nondiscrimination. Purchaser agrees for itself and any successor in interest not to
discriminate upon the basis of race, color, creed, religion, sex, sexual orientation, marital status,
age, disability, national origin, or ancestry, in the sale, lease, sublease, transfer, use, occupancy,
tenure, or enjoyment of the Property or any part thereof. Purchaser covenants by and for itself,
its successors and assigns, and all persons claiming under or through them that there shall be no
discrimination against or segregation of, any person or group of persons on account of race,
color, creed, religion, sex, sexual orientation, marital status, age, disability, national origin, or
ancestry, in the sale, lease, sublease, transfer, use, occupancy, tenure, or enjoyment of the
Property or any part thereof, nor shall Purchaser itself or any person claiming under or through it,
establish or permit any such practice or practices of discrimination or segregation with reference
to the selection, location, number, use or occupancy of tenants, lessees, sub-tenants, sublessees,
or vendees in the Property.

9. Notice of Transfer or Refinancing. If after sale to the first owner occupant,
Purchaser intends to transfer or to refinance the Property, Purchaser shall promptly notify City in
writing of such intent. For purposes of these Restrictive Covenants, refinance includes a home
equity loan or similar line of credit by which the Property secures the promissory note for the
loan/line of credit. Prior to executing any documents affecting a transfer or refinancing,
Purchaser shall send the notice (hereinafter referred to as the “Notice of Intent to Transfer or
Refinance™) by certified mail return receipt requested, to the City Manager, City of Clovis, 1033
Fifth Street, Clovis, California 93612. Purchaser has the right to withdraw the Notice of Intent to




Transfer or Refinance prior to the opening of an escrow to purchase the Property or prior fo the
recording of any financing documents.

10.  City’s Option to Designate an Eligible Purchaser. Upon receipt of the Notice of
the Intent to Transfer, City shall have the option to designate an Eligible Purchaser, as defined in
Section 11 below, to purchase the Property in the manner set forth hereunder. Within thirty (30)
days of receipt by City of the Notice of Intent to Transfer, City shall: (1) notify Purchaserof the
Maximum Sales Price, as defined in Section 12 herein, to be paid for the Property; (2) inspect the
Property as described in Section 7, above; and (3) notify Purchaser regarding whether or not City
intends to exercise its option to designate an Eligible Purchaser. The notification to Purchaser
regarding the option to designate an eligible Purchaser shall be sent by certified mail retum
receipt requested. If City exercises this option, it shall cause an escrow to purchase the Property
to be opened within thirty (30) days following such notification to Purchaser, and it shall cause
~ the Property to be purchased by its designated Eligible Purchaser within one hundred twesty
(120) days following receipt by City of Purchaser’s Notice of Intent to Transfer.

11.  Transfer to Eligible Purchaser and City’s Option to Purchase Property. In
the event City does not exercise its option to designate an Eligible Purchaser, transfer of
the Property by Purchaser must be to an Eligible Purchaser. An Eligible Purchaser shall be
defined as:

(a) The City of Clovis;

(b) A household with an annual income that does not exceed eighty percent
(80%) of the Fresno County Area Median Income based on the applicable
household size, as determined by City pursuant to the appropriate State
(Department of Housing and Community Development) and Federal (U. S.
Department of Housing and Urban Development) publication.

12.  Determination of Maximum Sales Price. After sale to the first owner occupant,
the amount of money Purchaser may receive for any transfer of the Property shall be called the
“Maximum Sales Price.” The Maximum Sales Price shall be calculated as follows:

(a) The price the first owner occupant paid for the Property.

(b)  The Purchase Price shall be adjusted by the percentage increase or
decrease of the median income of a four-person household for the Fresno County Area as
published by the California Department of Housing and Community Development, or its
successor, from the purchase date to the date of the Notice of Intent to Transfer.

(©) Added to the Purchase Price shall be the cost of City approved Capital
Improvements in Excess of Five Thousand Dollars ($5,000.00) (“Qualified Capital
Improvements™) if within sixty (60) days upon completion of such Qualified Capital
Improvements, Purchaser submitted the following to City: (1) an itemized list of the Qualified
Capital Improvements; (2) reliable proof of completion of the Qualified Capital Improvements



(as evidenced e.g., by final building permits or certificate of completion); (3) reliable evidence of

the cost of the Qualified Capital Improvements (as evidenced e.g., by an itemized invoice
or receipt).

(d) Added to the Purchase Price shall also be the reasonable closing costs and
marketing expenses as determined periodically by City.

13.  Determination of Maximum Refinancing Amount. After sale to the first owner
occupant, the maximum amount of any refinancing, shall be ninety percent (90%) of the
Maximum Sales Price, whether refinancing is a new first deed of trust, a second (or other) deed
of trust, a home equity loan, or similar line of credit by which the Property secures the
promissory note for the deed of first/loan/line of credit.

14.  Defaults and Remedies. Upon a violation of any of the provisions of these
Restrictive Covenants, City shall give written notice to Purchaser by certified mail return receipt
requested, specifying the nature of the violation. If the violation is not corrected to the
satisfaction of City within a reasonable period of time, not longer than thirty (30) days after the
date the notice is mailed, or within such further time as City determines is necessary to comect
the violation, City may declare a default under these Restrictive Covenants. Upon declaration of
a default, City may apply to a court of competent jurisdiction for specific performance of the
obligations of these Restrictive Covenants, for an injunction prohibiting a proposed transfer in
violation of these Restrictive Covenants, for a declaration that a transfer in violation of the
provisions of these Restrictive Covenants is void, or for any such other relief at law or in equity
as may be appropriate. In the event of default by Purchaser, and/or by Purchaser’s transferee in
those circumstances where a transfer has occurred in violation of these Restrictive Covenants,
Purchaser and/or the Purchaser’s transferee shall hold the City and the Owner and their
respective employees or other agents harmless and reimburse the expenses, legal fees and costs
for any action the City takes in enforcing the provisions of these Restrictive Covenants.

15.  City’s Option to Purchase Upon Default. In addition to the remedies provided
City in Section 14 above, City has the option to purchase the Property effective upon the
declaration of a default. City option to purchase may be exercised upon a default under these
Restrictive Covenants. City shall have sixty (60) days after a default is declared to notify
Purchaser of its decision to exercise its option to purchase.

16.  Non-liability of City. In no event shall City become in any way liable or
obligated to Purchaser or to any successor-in-interest of the Purchaser by reason of its option to
purchase under either Section 11 or Section 15 herein nor shall City be in any way obligated or
liable to the Purchaser or any successor-in-interest of the Purchaser for City’s failure to exercise
such option to purchase.

17.  Invalid Provisions. If any one or more of the provisions contained in these
Restrictive Covenants shall for any reason be held to be invalid, illegal or unenforceable in any
respect then such provision or provisions shall be deemed severable from the remaining
provisions contained in these Restrictive Covenants, and these Restrictive Covenants shall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein.



18.  Controlling Law. The terms of these Restrictive Covenants shall be interpreted
under the laws of the State of California.

19.  Notices. All notices required herein shall be sent to the City by certified mail
return receipt requested, as follows:

City Manager
City of Clovis
1033 Fifth Street
Clovis, CA 93612

or such other address that the City may subsequently request in writing. Notices to the Pucchaser
shall be sent by certified mail return receipt requested to the Property address.

20.  Interpretation of Restriction Covenants. The terms of these Restrictive Covenants
shall be interpreted to encourage to the extent possible that the purchase price of and morigage
payments for the Property remain affordable to moderate, low, very low, extremely low income
households.

21.  Consent of City to Change terms. No changes may be made to these Restrictive
Covenants without the written consent of City. City shall be considered a third party beneficiary
to these restrictive Covenants.

IN WITNESS WHEREOF, the Grantor/City and Grantee/Purchaser have caused this
instrument to be executed on their behalf by their respective officers hereunto duly authorized,
this 2& day of T //y ,2017.

CITY OF CLOVIS, acting as the Housing Successor to
the former Clovis Community Development Agency

By: /\/M&

k’tLS_e;pé City Manager

ATTEST:

By:

Joﬁ'{ Holf, City Clerk

[Additional Signatures on Next Page]



APPROVED AS TO FORM:

LOZANO SMITH
David Wolfe
City Attorney

THE GRANTEE/PURCHASER AGREES TO BE BOUND BY
THE COVENANTS SET FORTH ABOVE.

Dated: ?/9-5 “ ., 2017. BYCD/Q /2‘””""‘""__/
/ g

75 2017. By: NS —

-

ot
t—.

Dated:

10



EXHIBIT 3
GRANT DEED
ATTACHMENT A

Legal Description of the Property

That poriion of Lots 2, 3 and 4, Block 8, Corrected Map of Stanford Addition to Town of Clovis,
recorded in Book 7 of Record of Surveys at Page 56, Fresno County Records, described as
follows:

COMMENCING at the Northwest Corner of Lot 1 of said Block 8; thence South 00 degrees 01’
42 West along the West Line of said Lot 1, a distance of 139.92 feet to a point lying 10.00 feet
north of the Southwest Corner of Lot 1; thence South 89 degrees 38” 21” East parallel with and
10.00 feet distant from the South Line of Lots 1 through 4 of said Block 8, a distance of 26.00
feet to the TRUE POINT OF BEGINNING:; thence continuing South 89 degrees 38’ 21" East
parallel with and 91.00 feet distant from the West Line of said Lot 1, a distance of 134.94 feet;
thence North 89 degrees 39” 09” West parallel with and 5.00 feet distant from the North Line of
said Block 8, a distance of 47.00 feet a point lying 44.00 feet east of the West Line of said Block
8, a distance of 47.00 feet to a point lying 44.00 feet east of the West Line of Lot 1; thence South
45 degrees 11° 17 West, a distance of 25.38 feet to a point lying 26.00 feet east of the West
Line of said Lot 1; thence South 00 degrees 1° 42” West parallel with and 26.00 feet distant from
said West Line, a distance of 116.93 feet to the Point of Beginning.

Containing 0.20 acres more or less.

APN: 491-171-31T

11



Exhibit 6

Notice of Affordability Restrictions
on Transfer of Property

RECORDING REQUESTED BY, AND
WHEN RECORDED, MAIL To:

City of Clovis

1033 Fifth Street
Clovis, California 93612
ATTN: City Manager

S N N N N N N

(Space above provided for Recorder)

NOTICE OF AFFORDABILITY RESTRICTIONS
ON TRANSFER OF PROPERTY

1408 Fourth Street, Clovis, CA 93612, APN No. 491-171-31T

THIS NOTICE OF AFFORDABILITY RESTRICTIONS ON TRANSFER
OF PROPERTY (“Affordability Restrictions”) is recorded in association with the
Grant Deed in which the City of Clovis, acting as the Housing Successor to the
former Clovis Community Development Agency (“Grantor” or “City”) acting to
carry out a City of Clovis Redevelopment Plan under the Community
Redevelopment Law of California, grants to Habitat for Humanity Fresno, Inc.,
Developer (“Grantee” or “Purchaser”) the real property described in Attachment
A (“Property”) attached hereto and incorporated herein.

THESE AFFORDABILITY RESTRICTIONS are recorded as required by
California Community Redevelopment Law (section 33334.3,) and sets forth the
following information with respect to the Property:

A description of the Affordability Restrictions;
The expiration date of Affordability Restrictions;

The street address of the Property;

The Assessor’s Parcel Number of the Property; and,

1 07/18/08



A legal description of the Property.

Restrictive Covenants

The Grantor’s/City’s Grant of the subject Property to the Grantee/ Purchaser
is being made pursuant to certain Affordability restrictions and other covenants as
set forth in the Disposition and Development Agreement entered into between
Grantor and Grantee dated 7 (b, AL , 2017 (the “Agreement”), acopy
of which is on file with Grantor at its offices as a public record and which is
incorporated herein by reference.

A complete list of the Affordability Restrictions and other restrictive
covenants that run with the Property are set forth in the Agreement. The
Affordability Restrictions set forth herein are not intended to be, and shall notbe
interpreted as, a full and complete recitation of the covenants set forth in the
Agreement. The covenants set forth herein are provided strictly for the purpose of
placing persons and entities on notice of the existence of certain restrictions and
covenants that directly affect any transfer or refinance of the Property.

1. Notice of Transfer or Refinancing. In the event Purchaser
intends to transfer or to refinance the Property, Purchaser is required to
notify City in writing of such intent, as specified in Paragraph 9 of the
subject Grant Deed, prior to executing any documents affecting a transfer or
refinance.

2. City’s Option to Designate an Eligible Purchaser. Upon receipt
of the Notice of the Intent to Transfer, City shall have the option to designate
an Eligible Purchaser to purchase the Property as specified in Paragraph 10
of the subject Grant Deed.

23 Transfer to Eligible Purchaser and City’s Option to Purchase
Property. In the event City does not exercise its option to designate an
Eligible Purchaser, transfer of the Property by Purchaser must be to an
Eligible Purchaser. An Eligible Purchaser shall be defined as:

(A) The City of Clovis;

(B) A household with an annual income that does not exceed
eighty percent (80%) of the Fresno County Area Median Income



based on the applicable household size, as determined by City
pursuant to the appropriate State (Department of Housing and

Community Development) and Federal (U. S. Department of Housing
and Urban Development) publication.

4, Maximum Sales Price. The amount of money Purchaser may
receive for any transfer of the Property shall be called the “Maximum Sales
Price.” The Maximum Sales Price shall be calculated as follows:

(A) The price Purchaser paid for the Property, which at the time
of document recording is Dollars

(3 .00).
[To be set at the time of first subsequent sale per the Agreement.]

(B) The Purchase Price shall be adjusted by the percentage
increase or decrease of the median income of a four-person household
for the Fresno County Area as published by the California Department
of Housing and Community Development, or its successor, from the
purchase date to the date of the Notice of Intent to Transfer. Atthe
time of document recording, the Fresno County median income for a
family of fouris $ 57,200, &=

(C) Added to the Purchase Price shall be the cost of City
approved Capital Improvements in Excess of Five Thousand Dollars
($5,000.00) (“Qualified Capital Improvements”) if within sixty (60)
days upon completion of such Qualified Capital Improvements,
Purchaser submitted the following to City: (1) an itemized list of the
Qualified Capital Improvements; (2) reliable proof of completion of
the Qualified Capital Improvements (as evidenced e.g., by final
building permits or certificate of completion); (3) reliable evidence of
the cost of the Qualified Capital Improvements (as evidenced e.g., by
an itemized invoice or receipt).

(D) Added to the Purchase Price shall also be the reasonable
closing costs and marketing expenses as determined periodically by
City.

5.  Maximum Refinancing Amount. The maximum amount of any
refinancing, shall be ninety percent (90%) of the Maximum Sales Price,
whether refinancing is a new first deed of trust, a second (or other) deed of




trust, a home equity loan, or similar line of credit by which the Property
secures the promissory note for the deed of first/loan/line of credit.

Date of Expiration of Affordability Restrictions

The Affordability Restrictions as set forth hereinabove are effective for not
less than fifty-five (55) years from the date of the transfer of Property.

Street Address of Property

The street address of the Property subject to the Affordability Restrictions as
set forth hereinabove is 1408 Fourth Street, Clovis, CA 93612.

Assessor’s Parcel Number of Property

The Assessor’s Parcel Number (APN) for the Property subject to the
Affordability Restrictions as set forth hereinabove is 491-171-31T.

Legal Description of Property

The legal description of the Property which is subject to the Affordability
Restrictions is described in Attachment 1 (“Property”) hereto and incorporated
herein.

IN WITNESS WHEREOQF, the Grantor/City and Grantee/Purchaser have
caused this instrument to be executed on their behalf by their respective officers
hereunto duly authorized, this é; day of j{/ // v ,2017.

CITY OF CLOVIS, acting as the Housing Successor
to the former Clovis Community Development Agency

B

y: ,
(Y uke'Serpa, City Manager

ATTEST:

By: o 7 ,/
John Bolt, City€ferk




APPROVED AS TO FORM:
LOZANO SMITH
By: Yo 27

David Wolfe
City Attorney

THE GRANTEE/PURCHASER AGREES TO BE BOUND BY THE
COVENANTS SET FORTH ABOVE.

Dated: ﬂmjj 15,2017,

Dated:  hAvsy,  25,2017.
3]




NOTICE OF AFFORDABILITY
RESTRICTIONS ON TRANSFER OF TITLE

ATTACHMENT A

Legal Description of the Property

That portion of Lots 2, 3 and 4, Block 8, Corrected Map of Stanford Addition to Town of Clovis,
recorded in Book 7 of Record of Surveys at Page 56, Fresno County Records, described as
follows:

COMMENCING at the Northwest Corner of Lot 1 of said Block 8; thence South 00 degrees 01°
42” West along the West Line of said Lot 1, a distance of 139.92 feet to a point lying 10.00 feet
north of the Southwest Corner of Lot 1; thence South 89 degrees 38” 21” East parallel with and
10.00 feet distant from the South Line of Lots 1 through 4 of said Block 8, a distance of 26.00
feet to the TRUE POINT OF BEGINNING; thence continuing South 89 degrees 38’ 21" East
parallel with and 91.00 feet distant from the West Line of said Lot 1, a distance of 134.94 feet;
thence North 89 degrees 39’ 09 West parallel with and 5.00 feet distant from the North Line of
said Block 8, a distance of 47.00 feet a point lying 44.00 feet east of the West Line of said Block
8, a distance of 47.00 feet to a point lying 44.00 feet east of the West Line of Lot 1; thence South
45 degrees 11° 17” West, a distance of 25.38 feet to a point lying 26.00 feet east of the West
Line of said Lot 1; thence South 00 degrees 1° 42" West parallel with and 26.00 feet distant from
said West Line, a distance of 116.93 feet to the Point of Beginning.

Containing 0.20 acres more or less.

APN: 491-171-31T



Exhibit 6

Notice of Affordability Restrictions
on Transfer of Property

RECORDING REQUESTED BY, AND
WHEN RECORDED, MAIL TO:

City of Clovis

1033 Fifth Street
Clovis, California 93612
ATTN: City Manager

e e N N N N

(Space above provided for Recorder)

NOTICE OF AFFORDABILITY RESTRICTIONS
ON TRANSFER OF PROPERTY

1418 Fourth Street, Clovis, CA 93612, APN No. 491-171-30T

THIS NOTICE OF AFFORDABILITY RESTRICTIONS ON TRANSFER
OF PROPERTY (“Affordability Restrictions™) is recorded in association with the
Grant Deed in which the City of Clovis, acting as the Housing Successor to the
former Clovis Community Development Agency (“Grantor” or “City”) acting to
carry out a City of Clovis Redevelopment Plan under the Community
Redevelopment Law of California, grants to Habitat for Humanity Fresno, Inc.,
Developer (“Grantee” or “Purchaser”) the real property described in Attachment
A (“Property”™) attached hereto and incorporated herein.

THESE AFFORDABILITY RESTRICTIONS are recorded as required by
California Community Redevelopment Law (section 33334.3,) and sets forth the
following information with respect to the Property:

A description of the Affordability Restrictions;
The expiration date of Affordability Restrictions;

The street address of the Property;

The Assessor’s Parcel Number of the Property; and,

1 07/18/08



A legal description of the Property.

Restrictive Covenants

The Grantor’s/City’s Grant of the subject Property to the Grantee/ Purchaser
1s being made pursuant to certain Affordability restrictions and other covenants as
set forth in the Disposition and Development Agreement entered into between

Grantor and Grantee dated ~/ ¢ty 4, , 2017 (the “Agreement”), acopy
of which is on file with Grantor at'its offices as a public record and which is
incorporated herein by reference.

A complete list of the Affordability Restrictions and other restrictive
covenants that run with the Property are set forth in the Agreement. The
Affordability Restrictions set forth herein are not intended to be, and shall not be
interpreted as, a full and complete recitation of the covenants set forth in the
Agreement. The covenants set forth herein are provided strictly for the purpose of
placing persons and entities on notice of the existence of certain restrictions and
covenants that directly affect any transfer or refinance of the Property.

1. Notice of Transfer or Refinancing. In the event Purchaser
intends to transfer or to refinance the Property, Purchaser is required to
notify City in writing of such intent, as specified in Paragraph 9 of the
subject Grant Deed, prior to executing any documents affecting a transfer or
refinance.

2. City’s Option to Designate an Eligible Purchaser. Upon receipt
of the Notice of the Intent to Transfer, City shall have the option to designate
an Eligible Purchaser to purchase the Property as specified in Paragraph 10
of the subject Grant Deed.

;. Transfer to Eligible Purchaser and City’s Option to Purchase
Property. In the event City does not exercise its option to designate an
Eligible Purchaser, transfer of the Property by Purchaser must be to an
Eligible Purchaser. An Eligible Purchaser shall be defined as:

(A) The City of Clovis;

(B) A household with an annual income that does not exceed
eighty percent (80%) of the Fresno County Area Median Income



based on the applicable household size, as determined by City
pursuant to the appropriate State (Department of Housing and

Community Development) and Federal (U. S. Department of Housing
and Urban Development) publication.

4. Maximum Sales Price. The amount of money Purchaser may
receive for any transfer of the Property shall be called the “Maximum Sales
Price.” The Maximum Sales Price shall be calculated as follows:

(A) The price Purchaser paid for the Property, which at the time
of document recording is Dollars
S .00). |
[To be set at the time of first subsequent sale per the Agreement.]

(B) The Purchase Price shall be adjusted by the percentage
increase or decrease of the median income of a four-person household
for the Fresno County Area as published by the California Department
of Housing and Community Development, or its successor, from the
purchase date to the date of the Notice of Intent to Transfer. At the
time of document recording, the Fresno County median income for a
family of four is § 59,900.9%

(C) Added to the Purchase Price shall be the cost of City
approved Capital Improvements in Excess of Five Thousand Dollars
($5,000.00) (“Qualified Capital Improvements”) if within sixty (60)
days upon completion of such Qualified Capital Improvements,
Purchaser submitted the following to City: (1) an itemized list of the
Qualified Capital Improvements; (2) reliable proof of completion of
the Qualified Capital Improvements (as evidenced e.g., by final
building permits or certificate of completion); (3) reliable evidence of
the cost of the Qualified Capital Improvements (as evidenced e.g., by
an itemized invoice or receipt).

(D) Added to the Purchase Price shall also be the reasonable
closing costs and marketing expenses as determined periodically by
City.

5.  Maximum Refinancing Amount. The maximum amount of any
refinancing, shall be ninety percent (90%) of the Maximum Sales Price,
whether refinancing is a new first deed of trust, a second (or other) deed of




trust, a home equity loan, or similar line of credit by which the Property
secures the promissory note for the deed of first/loan/line of credit.

Date of Expiration of Affordability Restrictions

The Affordability Restrictions as set forth hereinabove are effective for not
less than fifty-five (55) years from the date of the transfer of Property.

Street Address of Property

The street address of the Property subject to the Affordability Restrictions as
set forth hereinabove is 1418 Fourth Street, Clovis, CA 93612.

Assessor’s Parcel Number of Property

The Assessor’s Parcel Number (APN) for the Property subject to the
Affordability Restrictions as set forth hereinabove is 491-171-30T.

Legal Description of Property

The legal description of the Property which is subject to the Affordability
Restrictions is described in Attachment 1 (“Property”) hereto and incorporated
herein.

IN WITNESS WHEREOF, the Grantor/City and Grantee/Purchaser have
caused this instrument to be executed on their behalf by their respective officers

hereunto duly authorized, this 2/ day of \774/[7, ,2017.

CITY OF CLOVIS, acting as the Housing Successor
to the former Clovis Community Development Agency

By: dw}—*Q

[/Iﬁl—lr(e &z_rp/az City Manager




ATTEST:

By: /@éﬁ%\

John Holt, Clty Clerk

APPROVED AS TO FORM:
LOZANO SMITH
By: /)Z" el

David Wolfe
City Attorney

THE GRANTEE/PURCHASER AGREES TO BE BOUND BY THE
COVENANTS SET FORTH ABOVE.

Dated: AJ{), 25 2017.

Dated: ﬁrual, 25 ,2017.



NOTICE OF AFFORDABILITY
RESTRICTIONS ON TRANSFER OF TITLE

ATTACHMENT A

Legal Description of the Property

That portion of Lots 4, 5 and 6, Block 8, Corrected Map of Stanford Addition to Town of Clovis,
recorded in Book 7 of Record of Surveys at Page 56, Fresno County Records, described as
follows:

COMMENCING at the Northwest Corner of Lot 1 of said Block 8; thence South 89 degrees 39’
09” East along the North Line of said Block 8, a distance of 149.96 feet to the Northeast Corner
of said Lot 6; thence South 00 degrees 01° 29” West along the East Line of said Lot 6, a distance
of 5.00 feet to the TRUE POINT OF BEGINNING:; thence continuing South 00 degrees 01’ 29”
West along said East Line, a distance of 134.96 feet to a point lying 10.00 feet north of the
Southeast Corner of said Lot 6; thence North 89 degrees 38’ 21” West parallel with and 10.00
feet distant from the South Line of said Block 8; thence North 00 degrees 01’ 42” East parallel.
with and 91.00 feet distance from said West Line, a distance of 134.94 feet to a point lying 5.00
feet south of the North Line of said Block 8; thence South 89 degrees 39° 09” East parallel with
and 5.00 feet distant from said North Line, a distance of 58.96 feet to the Point of Beginning.

Containing 0.18 acres more or less.

APN: 491-171-30T



Exhibit 6
Reversionary Interest Notice

RECORDING REQUESTED BY AND
WHEN RECORDED, RETURN TO AND
MAIL TAX STATEMENTS TO:

City of Clovis
1033 Fifth Street

)
)
)
)
)
)
Clovis, CA 93612 )

NOTICE OF REVERSIONARY INTEREST

1408 Fourth Street, Clovis, CA 93612, APN No. 491-171-31T

WHEREAS, the CITY OF CLOVIS, acting as the Housing Successor to the former
Clovis Community Development Agency (“City™) and Habitat for Humanity, a California
nonprofit corporation (“Developer™), entered into a Disposition and Development Agreement
(“Agreement™) dated , 2017 in connection with the sale of certain real
property to Developer at 1408 Fourth Street, in the City of Clovis (“Property” or “Parcel”).

WHEREAS, pursuant to Sections 2 and 8.4 of the Agreement, Developer failed to
complete certain Improvements by specified dates or otherwise failed to timely cure a breach of
the Agreement, and therefore Title to the identified Property has reverted back to City.

NOW, THEREFORE, City does hereby give notice that Title has reverted to City for the
identified Property and City intends to exercise all rights to the Property.

IN WITNESS WHEREOQOF, the City has duly executed this instrument this day of
.20 .

CITY OF CLOVIS, acting as the Housing Successor
to the former Clovis Community Development Agency

By:

, City Manager

J:\wdocs\00604\1 16\agt00509779.DOC



DISPOSITION AND DEVELOPMENT AGREEMENT

CITY OF CLOVIS
and

HABITAT FOR HUMANITY

(1418 Fourth Street, APN No. 491-171-30T)

Attachment B
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DISPOSITION AND DEVELOPMENT AGREEMENT

THIS AGREEMENT (“Agreement”) is entered into between the City of Clovis acting as
the Housing Successor to the former Clovis Community Development Agency (“City™) and
Habitat for Humanity Fresno, Inc., a California nonprofit corporation, DBA Habitat for
Humanity Fresno County (“Developer”) with respect to the following recitals, which are a
substantive part of this Agreement. The effective date of this Agreement shall be the date the
Agreement is executed by City (“Effective Date™).

RECITALS

A. City owns the parcel located at 1418 Fourth Street, Clovis, Assessor’s Parcel No.
491-171-30T (“Property” or “Parcel™). The Property is legally described in Exhibit 1.

B. City desires Developer to develop the Property for affordable housing pursuant to
this Agreement in order to fulfill the intent of the City of Clovis Redevelopment Plans.

i Developer desires to acquire the Property for the purposes of building affordable
housing in accordance with the Redevelopment Plans.

D. The transfer of the Property in accordance with the terms of this Agreement is
consistent with the health, safety, morals and welfare of the residents of Clovis, and in accord
with the public purposes and provisions of applicable federal, state and local laws and
requirements.

NOW, THEREFORE, the Parties agree as follows:

1. Sale of Property. City agrees to sell the Property to Developer for the fair market value
established by an MAI appraiser (“Purchase Price™). The Purchase Price may be satisfied
through the City financing as set forth in Section 5. The Property shall be developed by
Developer as an individual single-family home for sale, and as affordable housing in
conformance with the applicable Redevelopment Plan and subject to the restrictions of this
Agreement. The Parcel is depicted in the map attached as Exhibit 2. The City shall convey to
Developer fee simple title to the Parcel, comprising the Property free and clear of all recorded
liens, encumbrances, assessments, leases, and taxes except as are consistent with this Agreement,
subject only to easements of record. The Parcel shall be sold subject to City’s Grant Deed
Containing Covenants, Conditions and Restrictions Governing Use of the Property as set forth in
Exhibit 3 (“Grant Deed”). The sale of the Property shall be subject to a reversionary interest as

set forth in Section 2.

2. Reversionary Interest. The Grant Deed for the Property shall contain the following
restrictions: (1) a restriction that if Developer fails to complete the construction of the housing on
the Property within the time period set forth in the Schedule of Performance (Exhibit 4), title to
the subject property shall automatically revert back to City; and (2) a restriction that if Developer
fails to cure a breach of this Agreement within thirty (30) days after written notice thereof by




City, title to the Property shall automatically revert back to City. This Reversionary Interest
shall terminate upon sale of each Parcel to the first owner-occupant.

If title to the Property reverts back to City in accordance with this Section, City shall be entitled
to reenter and take possession of the Property, with all improvements thereon. Any and all
buildings and fixtures on the Property shall, without compensation to Developer, become the
property of City free and clear of all claims to or against them by Developer, or any third party.
These rights are to be interpreted in light of the fact that the City conveyed the Property to
Developer at no cost.

This Reversionary Interest shall terminate upon sale of a Parcel to the first owner-occupant as set
forth in Section 7.

3. Escrow.

3.1.  Opening. Within ten (10) days of the Effective Date, City shall open Escrow with
a mutually agreeable escrow company (“Title Company” or “Escrow Agent™) by depositing a
copy of this Agreement with Escrow Agent. The Parties shall execute such other supplemental
escrow instructions required by Escrow Agent or otherwise necessary to carry out the terms of
this Agreement. This Agreement constitutes the joint escrow instructions of City and Developer
with respect to conveyance of the Property. The Escrow Agent is hereby empowered to act
under this Agreement and shall carry out its duties accordingly.

3.2.  Escrow Account. All funds received into Escrow shall be deposited by Escrow
Agent in a general escrow account with any state or national bank doing business in the state of
California. All disbursements shall be made by check of the Escrow Agent. All adjustments
shall be made on the basis of a thirty (30) day month.

3.3.  Developer’s Obligations. Prior to the close of escrow (“Closing”), Developer
shall deliver into Escrow:

a. The Purchase Price for the Property, which may be in the form of the City
grant set forth in Section 5.

b. One hundred percent (100%) of any costs and fees associated
with Escrow.

e, The cost of the premium for the title insurance policy or special
endorsements for the Parcel.

d. Any taxes or other fees related to the Property after conveyance of title,
but which are required to be paid into Escrow.



3.4  City’s Obligations. Prior to Closing, City shall deliver into escrow:

a. The Grant Deed conveying to Developer title to the Parcel in substantially
the form attached as Exhibit 3.

b. Any costs necessary to place the title to the Parcel in the condition for
conveyance required by the provisions of this Agreement;

€. Zero percent (0.00%) of any costs and fees associated with Escrow;

d. Any cost of drawing the grant deed or deeds;

e. All recording and notary fees;

f. Any taxes or other fees related to the Property prior to conveyance of title,

but which are required to be paid into Escrow; and
g. Any state, county or City documentary transfer tax.

3.5  Duties of Escrow Agent. The Escrow Agent shall perform the following duties in
accordance with this Agreement:

a. Pay and charge City and Developer, respectively, for any costs and fees
payable under this Section 3. Before such payments are made, Escrow Agent shall notify City
and Developer of the costs and fees necessary to clear title and close Escrow;

b. Disburse funds and deliver the Grant Deed and other documents to the
parties entitled thereto when the conditions of the Escrow have been fulfilled by City and
Developer; and

. Record any instruments delivered through Escrow, if necessary or proper,
to vest title in Developer in accordance with the terms and provisions of this Agreement.

3.6.  Cancellation of Escrow. If the Closing of Escrow does not occur before the time
for conveyance established in the Schedule of Performance, Escrow may be canceled by mutual
agreement of the Parties or, if one Party has not performed its obligations under this Agreement,
individually by a Party who has fully performed the acts required by this Agreement (“Canceling
Party”). The Canceling Party shall provide written notice of cancellation to the Escrow Agent.
Upon receipt of the notice of cancellation, Escrow Agent shall return all money, papers or

documents delivered into Escrow.

3.7.  Liability of Escrow Agent. The liability of Escrow Agent under this Agreement is
limited to performance of the obligations imposed upon it under this Section.

3.8.  Conveyance of Title and Delivery of Possession. Conveyance of title to the
Parcels shall be completed on or prior to the dates specified in the Schedule of Performance.




City and Developer agree to perform all acts necessary to conveyance of title in sufficient time
for title to be conveyed in accordance with the foregoing provisions. Possession of the Property
shall be delivered to Developer concurrently with the conveyance of title thereto.

3.9  No Broker Fees. The Parties represent that they have not engaged any broker,
agent or finder in connection with this transaction. Eath Party shall bear their own costs, if any,
of any real estate commissions or brokerage fees.

3.10 Title Report and Permitted Exceptions. Title Company shall prepare and deliver
to City and Developer a current preliminary title report (“Title Report”) for the Property,
together with a copy of the documents listed as exceptions therein. As a condition precedent to
Developer’s obligations, but not as a covenant of City, City shall convey the Property, and .

Developer shall accept the Property, subject to the following matters, which are collectively
referred to as the “Permitted Exceptions™:

a. All exceptions to title shown in the Title Report that are approved or
deemed approved by Developer;

b. The lien of non-delinquent real and personal property taxes and
assessments;
e Local, state and federal laws, ordinances or governmental regulations,

including but not limited to, building and zoning laws, ordinances and regulations, now
existing or hereafter in effect with respect to the Property;

d. Matters affecting the condition of title created by or with the written
consent of Developer;

e, Water rights, and claims of title to water, whether or not shown by the
public records; and

f. Unless Developer elects to obtain an ALTA policy of title insurance,
discrepancies, conflicts in boundary lines, shortages in area, encroachments, and any state
of facts which inspection of the Property would disclose and which are not shown by the
public records; and standard printed exclusions generally included in a CLTA owner’s
policy (or ALTA owner’s policy, as the case may be).

3.11 Title Insurance. Title Company shall provide to Developer a title insurance
policy for the Parcel insuring that title is vested in the Developer in the condition required by this
Section and in the amount of the Purchase Price. Title Company shall provide City with a copy
of the title insurance policy. Title Company shall, if requested by Developer, provide Developer
with an endorsement to insure the amount of Developer’s estimated development costs for the
improvements to be constructed upon the Parcel. Developer shall pay the entire premium for any
such increase in coverage requested by it.



3.12  Representations of City. Except as specifically provided, the following constitute
representations of City, which shall be true and correct as of the Close of Escrow to the best of
City’s knowledge:

a. City has no actual knowledge, without duty of investigation on City’s part,
of any actions, suits, material claims, including claims based on labor or services
performed, tenants” claims or disputes, or legal proceeding affecting the Property.

b. City has not received any notice from governmental authorities pertaining
to violation of law or governmental regulations with respect to the Property.

C. City has no actual knowledge, without duty of investigation on City’s part,
of any pending proceeding in eminent domain or otherwise, which would affect the
Property.

d. City has no knowledge of any leases, subleases, occupancies or tenancies

pertaining to the Property, which have not been disclosed to Developer. To the best of
City’s knowledge, no one else has right of possession or other agreements to lease or
purchase the Property.

. City has no actual knowledge, without duty of investigation, of the
presence of underground storage tanks, asbestos, PCBs or any hazardous waste,
pollutants or contaminants as defined under any federal, state, or local statute, regulation
or ordinance which are or have been released on or under the Property.

3.13 Condition of the Parcel.

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, IT IS
UNDERSTOOD AND AGREED THAT CITY IS NOT MAKING AND HAS NOT AT ANY
TIME MADE ANY WARRANTIES OR REPRESENTATIONS OF ANY KIND OR
CHARACTER, EXPRESS OR IMPLIED, WITH RESPECT TO THE PROPERTY,
INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OR REPRESENTATIONS AS
TO HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE.

DEVELOPER ACKNOWLEDGES AND AGREES THAT UPON CLOSING CITY
SHALL SELL AND CONVEY TO DEVELOPER AND DEVELOPER SHALL ACCEPT
EACH OF THE PARCELS AND THE PROPERTY “AS IS, WHERE IS, WITH ALL
FAULTS”, EXCEPT TO THE EXTENT EXPRESSLY PROVIDED OTHERWISE IN THIS
AGREEMENT. DEVELOPER HAS NOT RELIED AND WILL NOT RELY ON, AND CITY
ISNOT LIABLE FOR OR BOUND BY, ANY EXPRESS OR IMPLIED WARRANTIES,
GUARANTIES, STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING
TO THE PROPERTY OR RELATING THERETO WITH RESPECT TO THE PROPERTY
MADE OR FURNISHED BY CITY OR ANY EMPLOYEES OR AGENTS REPRESENTING
OR PURPORTING TO REPRESENT CITY, TO WHOMEVER MADE OR GIVEN,
DIRECTLY OR INDIRECTLY, ORALLY OR IN WRITING, UNLESS SPECIFICALLY SET



FORTH IN THIS AGREEMENT. DEVELOPER ALSO ACKNOWLEDGES THAT THE
PURCHASE PRICE REFLECTS AND TAKES INTO ACCOUNT THAT THE PROPERTY IS
BEING SOLD “AS-IS.”

DEVELOPER REPRESENTS TO CITY THAT DEVELOPER HAS CONDUCTED, OR
WILL CONDUCT PRIOR TO CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY,
INCLUDING BUT NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL
CONDITIONS THEREOF, AS DEVELOPER DEEMS NECESSARY OR DESIRABLE TO
SATISFY ITSELF AS TO THE CONDITION OF THE PROPERTY AND THE EXISTENCE
OR NONEXISTENCE OR CURATIVE ACTION TO BE TAKEN WITH RESPECT TO ANY
HAZARDOUS OR TOXIC SUBSTANCES ON OR DISCHARGED FROM THE PROPERTY,
AND WILL RELY SOLELY UPON THE SAME.

4. Preliminary Work by Developer.

4.1 License. City grants Developer and its agents permission to access the Property at
reasonable times prior to the Close of Escrow to perform testing and preliminary work necessary
to carry out this Agreement. Such testing and work shall be done at the sole expense and risk of
Developer. Developer shall indemnify, defend and hold the City of Clovis, their officers,
employees, volunteers, and agents, harmless against any claims resulting from such testing and
work, or from access and use of the Parcel. Developer shall provide copies of data, surveys and
tests obtained or made by Developer on the Parcel. Any testing or work by Developer shall be
undertaken only after securing any necessary permits from the appropriate governmental
agencies.

4.2  Existing Documents. City shall provide Developer copies of all data and
information regarding the Property available to City, but without warranty or representation by
City as to the completeness, correctness or validity of such data and information.

S Financing.

5.1  City Grant for Purchase Price. City agrees to transfer the Property to Developer
for zero dollars ($0.00), which shall be considered a grant for the Purchase Price (“City Grant™).

The Grant Deed shall contain a Reversionary Interest as set forth in Section 2.

6. Development of the Property.

6.1  Construction Plans and Related Drawings and Documents. Developer shall
prepare and submit construction plans and related drawings and documents (“Construction
Plans™) for each of the Parcels to City for review and written approval. Developer shall first
submit preliminary Construction Plans for City approval. City shall return its comments and
Developer shall consider those comments in developing final Construction Plans, which shall
include sufficient detail to obtain required construction and building permits from the appropriate
governmental agencies. Final Construction Plans shall be submitted to City for approval. Any
disapproval shall state in writing the reasons for disapproval and the required change. Upon




receipt of a notice of disapproval, Developer shall revise the Construction Plans and resubmit
them to City as soon as practicable. Developer may not commence construction until after it has
received approval of the final Construction Plans from City.

6.2  Changes to Final Plans. If Developer desires to make any substantial change in
the Final Construction Plans after their approval by City, Developer shall submit the proposed
change to City for its approval.

6.3  Progress Meetings. During the preparation of Construction Plans, City and
Developer staff shall hold regular progress meetings to coordinate the preparation, submission
and review of Construction Plans by City.

6.4  Cost of Construction. City and Developer shall pay their own costs related to
administration of their respective obligations under this Agreement.

6.5  Indemnification and Insurance. Developer agrees to indemnify, defend, and hold
harmless the City of Clovis, and its officers, employees, volunteers, and agents from and against
any and all liability, expense (including defense costs and legal fees) and claims for damages of
any nature whatsoever, including, but not limited to, bodily injury, death, personal injury or
property damage arising from or connected with this Agreement. Without limiting Developer’s
obligations under this Section, Developer shall maintain insurance satisfactory to City’s Risk
Manager covering its activities under this Agreement. If Developer fails to maintain the
insurance required by this Agreement, City may immediately terminate this Agreement or elect
to procure or renew such insurance at its expense. Developer shall immediately reimburse City
for all expenses related to City procuring insurance due to Developer’s breach.

6.6  City and Other Governmental Agency Permits. Notwithstanding City’s obligation
to review and approve Construction Plans, before commencement of construction on any Parcel,
Developer shall, at its own expense, secure all permits required by the City or any other
governmental agency for the Development. City shall cooperate with Developer in securing
these permits.

6.7  Local, State and Federal Laws. Developer shall carry out construction of the
improvements in conformity with all applicable laws, including all applicable federal and state
labor standards.

6.8  Anti-Discrimination During Construction. Developer, for itself and its successors
and assigns, agrees that in the construction of the improvements provided for in this Agreement,
Developer will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, marital status, national origin, ancestry, familial
status, or disability as defined in California Government Code section 12955, ef seq.

6.9  Taxes, Assessments, Encumbrances and Liens. Developer shall pay all real estate
taxes and assessments assessed and levied on each of the Parcels comprising the Property for any
period subsequent to conveyance of title to such Parcel. Prior to the issuance of a Certificate of
Occupancy therefor, Developer shall not place or allow to be placed on any Parcel any mortgage,




trust deed, encumbrance or lien unauthorized by this Agreement. Developer shall remove or
have removed any levy or attachment made on any Parcel, or shall assure the satisfaction thereof,
within a reasonable time, but in any event prior to a sale thereunder. Nothing herein contained
shall be deemed to prohibit Developer from contesting the validity or amounts of any tax,

assessment, encumbrance or lien, nor to limit the remedies available to Developer in respect
thereto.

6.10  Certificate of Occupancy. Promptly after completion of all construction to be
completed by Developer upon a Parcel, City shall furnish Developer with a Certificate of
Occupancy, indicating the satisfactory completion as required by this Agreement. The
Certificate of Occupancy may be recorded in the Office of the County Recorder of Fresno
County. The City shall not unreasonably withhold any Certificate of Occupancy. Such
Certificate of Occupancy is not notice of completion as referred to in California Civil Code
section 3093.

6.11  Prohibition Against Transfer of the Parcels. the Buildings or Structures Thereon
and Assignment of Agreement. Prior to City issuing a Certificate of Occupancy for a Parcel,
Developer shall not, unless expressly permitted by this Agreement, sell, transfer, convey, assign
or lease the whole or any part of such Parcel without the prior written approval of City. This

is not intended to prohibit the granting of easements or permits to facilitate the development of
the Parcel.

7 Affordable Housing Requirements.

1.1 Covenants Running with the Land. Developer agrees that the Parcel shall be
designated affordable housing and the following covenants, in addition to those set forth in the
Grant Deed incorporated herein by reference (Exhibit 3), shall run with the land:

a. Construction on the Parcel shall be a single family residence.

b. The maximum sale price to the first owner occupant shall not
exceed the appraised value of the Property.

C. After issuance of a Certificate of Occupancy, the Parcel shall be made
available for sale at an affordable housing cost as defined in California Health and Safety
Code section 50052.5, to persons and families of low or moderate income (“Qualified
Buyer”). Qualified Buyer means a household whose income does not exceed eighty
percent (80%) of area-median income, adjusted for family size, as determined by City,
pursuant to section 50093 of the California Health and Safety Code. The requirements
set forth in the California Community Redevelopment Law, Health and Safety Code §
33000 et seq. shall be followed in selecting a Qualified Buyer. To that end, prior to any
sale or transfer of any portion of or any interest in the Parcel, Developer shall submit to
City a request for approval of the proposed transferee. The request shall be accompanied
by the following information: (i) the proposed sale price; (ii) the information necessary to
determine Buyer’s status as a Qualified Buyer; (iii) details of the first mortgage; and (iv)
any other information necessary for City to ensure compliance with the California



Community Redevelopment Law. City may reject the proposed transferee if the
transferee is not a Qualified Buyer, if the transferee will be spending more than thirty
percent (30%) of its gross income for housing, and for a failure to meet any requirement
under the California Community Redevelopment Law.

d. SPECIFIC REFERENCE IS MADE TO EXHIBIT 3, THE GRANT
DEED, FOR COVENANTS PERTAINING TO: RESTRICTIONS ON SUBSEQUENT
TRANSFERS OF THE PARCEL; MAINTENANCE OF THE PARCEL; CITY OPTION
TO DESIGNATE SUBSEQUENT ELIGIBLE PURCHASERS; CITY OPTION TO
PURCHASE A PARCEL UPON A PROPOSED SUBSEQUENT SALE;
DETERMINATION OF MAXIMUM PRICE FOR SUBSEQUENT SALES OF THE
PARCEL; DETERMINATION OF MAXIMUM REFINANCING AMOUNTS; AND
OTHER COVENANTS AS SET FORTH IN EXHIBIT 3.

7.2 Other Obligations. Developer shall obtain from the owner-occupant of the Parcel,
and deliver to City concurrently with the close of escrow for the sale of the Parcel, the following
documents: (i) Attachment B to the Grant Deed (see Exhibit 3) which is the City of Clovis
Homeownership Assistance Program Acknowledgment of Restrictive Covenants Governing Use
and Resale of the Property Including Option to Designate Eligible Purchasers; and (ii) Notice of
Affordability Restrictions on Transfer of Property as set forth in Exhibit 5.

7.3  Obligation to Refrain From Discrimination. Developer covenants by and for itself
and any successors in interest not to discriminate upon the basis of race, color, creed, religion,
sex, sexual orientation, marital status, age, disability, national origin, or ancestry, in the sale,
lease, sublease, transfer, use, occupancy, tenure, or enjoyment of the Property or any part
thereof. Developer covenants by and for itself, its successors and assigns, and all persons
claiming under or through them that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, sexual orientation
marital status, age, disability, national origin, or ancestry, in the sale, lease, sublease, transfer,
use, occupancy, tenure, or enjoyment of the Property or any part thereof, nor shall Developer
itself or any person claiming under or through it, establish or permit any such practice or
practices of discrimination or segregation with reference to the selection, location, number, use
or occupancy of tenants, lessees, sub-tenants, sublessees, or vendees in the Property.

7.4  Effect and Duration of Covenants. Except as otherwise provided, the covenants
contained in this Agreement and the Grant Deeds for the Parcel shall remain in effect in
perpetuity. The covenants established in this Agreement and the Grant Deed shall, without
regard to technical classification and designation, be binding for the benefit and in favor of
City, its successors and assigns and any successor in interest to any of the Parcels comprising the

Property.

7.5  City as Beneficiary of Covenants. City is deemed the beneficiary of the terms and
provisions of this Agreement and of the covenants running with the land for and in its own right
and for the purposes of protecting the interests of the community and other parties, public or
private, in whose favor and for whose benefit this Agreement and the covenants running with the
land have been provided. This Agreement and the covenants shall run in favor of City without




regard to whether City has been, remains or is an owner of any land or interest therein in any of
the Parcel comprising the Property or in the Redevelopment Plan project areas. City shall have
the right, if this Agreement or the covenants are breached, to exercise all rights and remedies and
to maintain any actions or suits at law or in equity or other proper proceedings to enforce the

curing of such breaches to which it or any other beneficiaries of this Agreement and the
covenants may be entitled.

16 Developer Acknowledgment of Covenants. DEVELOPER ACKNOWLEDGES
AND AGREES THAT, AS A RESULT OF THIS AGREEMENT, THE SALE OF THE
PARCEL MAY BE RENDERED MORE DIFFICULT THAN WOULD BE THE CASE
ABSENT THE AGREEMENT, THAT WHEN THE PARCELS ARE SOLD, IT IS LIKELY
THAT THE AMOUNT RECOVERED BY THE DEVELOPER WILL BE SUBSTANTIALLY
LESS THAN WOULD BE RECEIVED ABSENT THE RESTRICTIONS AND LIMITATIONS
OF THIS AGREEMENT.

DEVELOPER’S INITIALS ﬂ[/\/

8. Defaults, Remedies and Termination.

8.1 Defaults - General. Upon material breach of this Agreement, the non-defaulting
party shall give written notice of default to the other party within thirty (30) days, which notice
shall identify the breach and demand a cure. If default is not cured by the defaulting party within
thirty (30) days, the noticing party may terminate this Agreement and/or seek remedy pursuant to
this Agreement. Any failure or delay by either party in asserting any of its rights or remedies as
to any default shall not operate as a waiver of any default or of any such rights or remedies or
deprive such party of its right to institute and maintain any actions or proceedings which it may
deem necessary to protect, assert or enforce any such rights or remedies.

8.2 Lecal Actions.

8.2.1 Institution of Legal Actions. In addition to any other rights or remedies,
either party may institute legal action to cure, correct or remedy any default, or recover
damages for any default, or to obtain any other remedy consistent with the purpose of this
Agreement. Such legal actions must be instituted in the Superior Court of the County of Fresno,
State of California, or in the appropriate Federal District Court (for Fresno County) in the State
of California.

8.2.2 Applicable Law. The laws of the State of California shall govern the
interpretation and enforcement of this Agreement.

8.3 Termination

8.3.1 Termination by the City Prior to Conveyance. City may terminate this
Agreement prior to conveyance of title to the Developer for the following breaches if such
breach is not cured within thirty (30) days after written demand by the City:
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a. The Developer transfers or assigns or attempts to transfer or assign this
Agreement or any rights herein related to the Property, or the buildings or improvements
thereon in violation of this Agreement; or

b. There is any significant change in the ownership or identity of the Developer;
or

c. The Developer does not submit evidence that it has the necessary financing for
building on the Property; or

d. The Developer fails to submit to City the Construction Plans; or

e. The Developer is in breach or default with respect to any other obligation of
the Developer under this Agreement.

8.4  Reversionary Interest. As set forth above in Section 2, if Developer fails to
complete the construction of the housing on any of the lots within the time period set forth in the
Schedule of Performance (Exhibit 4), title to the Property shall automatically revert back to City.

8.5 Remedies. Except as otherwise expressly stated in this Agreement, the rights and
remedies of the parties are cumulative, and the exercise by any party of one or more of such
rights or remedies shall not preclude the exercise by it, at the same time or different times, of any
other rights or remedies for the same default or any other default by the other party.

9, Miscellaneous Provisions.

9.1 Enforced Delay: Extension of Times of Performance. In addition to the specific
provisions of this Agreement, performance by any party hereunder shall not be deemed to be in
default where delays or defaults are due to events or occurrences beyond the control of the party
who would be in default such as unusually severe weather or inability to secure necessary labor,
materials or tools. An extension of time for any such cause shall only be for the period of the
enforced delay, which period shall run from the time of commencement of the cause. Notice by
the party claiming such extension shall be sent to the other party within thirty (30) days after the
commencement of the cause. If notice by the party claiming such extension is sent to the other
party more than thirty (30) days after the commencement of the cause, the party claiming the
extension shall be liable for damages caused for the time period between the commencement of
the cause and the providing of notice. Times of performance under this Agreement may also be
extended in writing by City and Developer.

9.2 Inspection of Books and Records. City has the right, upon not less than seventy-two
(72) hours’ notice, at all reasonable times, to inspect the books and records of Developer
pertaining to the Property and each Parcel thereof as pertinent to the purposes of this Agreement.

9.3 Integration. This Agreement is intended by the Parties as the final expression of
their agreement with respect to such terms as are included herein and as the complete and
exclusive statement of its terms and may not be contradicted by evidence of any prior agreement

11



or a contemporaneous oral agreement, nor explained or supplement by evidence of consistent
additional terms. Any amendment shall be in writing, subject to approval of both parties.

9.4  Interpretation. Each of the Parties acknowledges and agrees that this Agreement
is an accord to be construed as a whole according to its fair meaning and not in favor of nor
against any of the Parties as draftsman or otherwise.

9.5 Further Documents and Actions. Each of the Parties agrees to execute such
further documents and take such further actions as may be reasonably necessary or appropriate to
effectuate the terms of this Agreement.

(SIGNATURES ON FOLLOWING PAGE)
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IN WITNESS WHEREOF, City and Developer have signed this Agreement as set
forth below.

CITY OF CLOVIS, acting as the Housing
Successor to the former Clovis Community
Development Agency

Dated: ?/'7/2(‘//7 By ui@Q;/

/ukg Serpp, City Manager

“CITY™

HABITAT FOR HUMANITY
A California nonprofit corporation
n

Dated: 2 !'L ¢ /; 1 By Af
t—thew Grundy
Its Chief Executive Officer

Dated: 57/ ;'Lﬁ / (1 Qﬁ 2 L™

Rand y merer’
Its: Board Chairman

“DEVELOPER”

ATTEST:

By:

é“t/Clerk

Dated: 7/25 /0/7

APPROVED AS TO FORM:

By: ’)/’Tf J il
David J. Wolfe
City Attorney

Dated: /7 ‘ 3 /{_7




EXHIBIT 1

LEGAL DESCRIPTION
OF THE PROPERTY

That portion of Lots 4, 5 and 6, Block 8, Corrected Map of Stanford Addition to Town of Clovis,
recorded in Book 7 of Record of Surveys at Page 56, Fresno County Records, described as
follows:

COMMENCING at the Northwest Corner of Lot 1 of said Block 8; thence South 89 degrees 39’
09” East along the North Line of said Block 8, a distance of 149.96 feet to the Northeast Corner
of said Lot 6; thence South 00 degrees 01’ 29 West along the East Line of said Lot 6, a distance
of 5.00 feet to the TRUE POINT OF BEGINNING; thence continuing South 00 degrees 01° 29™
West along said East Line, a distance of 134.96 feet to a point lying 10.00 feet north of the
Southeast Corner of said Lot 6; thence North 89 degrees 38° 21” West parallel with and 10.00
feet distant from the South Line of said Block 8; thence North 00 degrees 01’ 42 East parallel
with and 91.00 feet distance from said West Line, a distance of 134.94 feet to a point lying 5.00
feet south of the North Line of said Block 8; thence South 89 degrees 39° 09” East parallel with
and 5.00 feet distant from said North Line, a distance of 58.96 feet to the Point of Beginning.

Containing 0.18 acres more or less.

APN: 491-171-30T



e 1418 Fourth Street :
Clovis, CA 93612 |

7/24/2017




EXHIBIT 3
GRANT DEED
ATTACHMENT B

CITY OF CLOVIS HOMEOWNERSHIP ASSISTANCE PROGRAM
ACKNOWLEDGMENT OF RESTRICTIVE COVENANTS
GOVERNING USE AND RESALE OF THE PROPERTY INCLUDING
OPTION TO DESIGNATE ELIGIBLE PURCHASERS

The undersigned acknowledges as follows:

L. [/We am/are purchasing the Property at 1418 Fourth Street, Clovis, CA 93612,
designated as Assessor’s Parcel Number 491-171-30T.

2. There is recorded against this Property Restrictive Covenants which limit the use and
resale of the Property and allow City to designate eligible purchasers. These Restrictive
Covenants run with the land for perpetuity.

~

3. [/We meet the current requirements established by the City in order to be deemed an
“Eligible Purchaser” as defined in Section 10 of the Restrictive Covenants.

4. [/We have read and fully understand these Restrictive Covenants and understand that this,
in part, sets forth limitations regarding the transfer of the Property; establishes a maximum sales
price for which the Property may be resold based on adjustments to the medium income of a
four-person household for the Fresno County area as published by the California Department of
Housing and Community Development; establishes the maximum amount for which the Property
may be refinanced and establishes a definition of an Eligible Purchaser.

3. I/We have had the opportunity to ask City staff any questions I/we have about
the document.

6. The original sales price paid for the Property is $ . The current area
median income for a family of four for the Fresno County area is §

3 [/We understand that this document runs with the land and is binding on us when we
decide to transfer or refinance the Property, and we agree to comply fully with its terms.

OWNERS:
Dated: Signature:
Dated: Signature:
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Exhibit 4
Schedule of Performance

Action

Date

Close of Escrow. City shall convey title
to the escrowed Property to Developer,
and Developer shall accept such
conveyance.

Not later than sixty (60) days after the
opening of escrow.

Commencement of Construction of
Residence on Property. Developer shall
obtain the required permits and
commence construction of the residence
on the Property.

Not later than two (2) years afier the close of
€SCIOW.

Completion of Construction of
Residence on Property. Developer shall
complete construction of the residence
on the Property.

Developer shall complete construction of the
residence on the Property during the three (3)
years following execution of the Agreement.
Developer may apply for and receive up to
two (2) separate one (1) year extensions from
the City to complete construction of the
residence.




Exhibit 3
Form of Grant Deed

GRANT DEED

RECORDING REQUESTED BY AND
WHEN RECORDED, RETURN TO AND
MaAIL TAX STATEMENTS TO:

Habitat for Humanity Fresno County
4991 E. McKinley Avenue, Suite 123
Fresno, CA 93727

SN N N N N N NS

GRANT DEED WITH REVERSIONARY INTEREST

GRANT DEED CONTAINING COVENANTS, CONDITIONS AND
RESTRICTIONS GOVERNING USE AND RESALE OF THE PROPERTY

1418 Fourth Street, Clovis, CA 93612, APN No. 491-171-30T
For a valuable consideration, receipt of which is hereby acknowledged,

The City of Clovis, acting as the Housing Successor to the former Clovis Community
Development Agency (“Grantor” or “City”), hereby grants to Habitat for Humanity Fresno,
Inc. (“Grantee” or “Purchaser”) the real property described in Attachment A (“Property”)
attached hereto and incorporated herein, subject to the existing easements, restrictions and
covenants of record.

Grantor is also conveying the Property to Grantor with a Reversionary Interest in City
should Grantee fail to timely complete improvements to the Property.

Grantee understands that one of Grantor’s purposes is to provide affordable housing to
residents of the City of Clovis. In order to maintain Grantor’s ability to provide affordable
housing, Grantor has agreed to convey the Property subject to, and Grantee has agreed to be
bound by, covenants, conditions, and restrictions limiting Grantees right to use and resell the
Property by establishing resale, financing, and occupancy restrictions; and by reserving Grantor
an option to designate eligible subsequent purchasers.

The Property is conveyed in accordance with and subject to the applicable
Redevelopment Plan and pursuant to the Disposition and Development Agreement entered into
between Grantor and Grantee dated \ 71 // 2 b , 2017 (“Agreement™), a copy of
which is on file with Grantor at its offices a$ a public record and which is incorporated herein by
reference.




NOW, THEREFORE, the following Reversionary Interest and Covenants, Conditions,
and Restrictions (“Restrictive Covenants™) shall run with the land:

L REVERSIONARY INTEREST.

i Failure to Timely Complete Construction. If Grantee fails to complete
construction of the residences on the Property within the time period set forth in Exhibit 4
(Schedule of Performance) of the Agreement, and Grantee fails to obtain an extension of time for
the completion of this obligation, title of any and all uncompleted lots shall automatically revert
back to City.

. 2.‘ n Faii_ur_e to Cure Breach of Agreement. If Grantee fails to cure a breach of the
Agreement within thirty (30) days after written notice thereof by City, title to the Property shall
automatically revert back to City.

3. Effect of Title Reverting to City. If title to the Property reverts back to City, City
shall be entitled to reenter and take possession of the Property, with all improvements thereon.
Any and all buildings and fixtures on the Property shall, without compensation to Grantee,
become the property of City free and clear of all claims to or against them by Grantee, or any
third party. These rights are to be interpreted in light of the fact that the City conveyed the
Property to Grantee at no cost.

4. Expiration of Reversionary Interest. The Reversionary Interest for each loton the
Property shall terminate upon sale of the Property to the first owner occupant as set forth inthe
Agreement.

IL. RESTRICTIVE COVENANTS.

1 Disposition and Development Agreement. The Property is conveyed in
accordance with the Agreement.

2 Definition of Purchaser: Acknowledgment and Certification. All subsequent
purchasers or successors (“Purchaser™) shall certify his/her acknowledgment of these Restrictive
Covenants by executing a form substantially the same as Attachment B. The term Purchaser as
hereinafter used in these Restrictive Covenants shall mean Grantee and all subsequent
Purchasers.

3. Single Family Residence: Residency. Purchaser hereby covenants and agrees for
itself, its successors, its assigns, and every successor in interest to the Property, or any part
thereof, that after construction of the single family home and sale to the first owner occupant as
set forth in the Agreement, Purchaser, such successors and such assigns, shall maintain and use
the Property only as a single-family residence and that Purchaser will occupy the Property as
his/her principal place of residence. Purchaser shall be considered as occupying the Property as
a principal place of residence if Purchaser is living on the Property for at least ten (10) months
out of each calendar year. The Property may not be subleased or rented.




4. Restrictions on Transfer. Any transfer of the Property after sale to the first owner
occupant shall be subject to the provisions of these Restrictive Covenants. Transfer shall mean
any voluntary or involuntary sale, assignment or transfer of ownership of the Property or of any
interest in the Property, including, but not limited to, a fee simple interest, a joint tenancy
interest, a life estate, a leasehold interest, or an interest evidenced by a land contract by which
possession of the Property is transferred but title is retained by the transferor; except that
Transfer shall not mean any of the following:

(2) As to any Purchaser who at the time of the purchase took title to the
Property by him/herself but subsequently marries or files a Declaration of Domestic Partnership:

(1) atransfer of the Property without consideration from the Purchaser to
the Purchaser and the Purchaser’s spouse/domestic partner whereby title to the Property is then
held by the Purchaser and Purchaser’s spouse/domestic partner; or

(2) adevise or inheritance of the Property to the Purchaser’s
spouse/domestic partner, whether as a surviving joint tenant or otherwise; or

(3) as part of dissolution of marriage/termination of domestic partnership
proceedings, the transfer of the Property from the Purchaser to the Purchaser’s spouse/domestic
partner provided, however, that the spouse/domestic partner qualifies, at the time of the transfer,
as subsequent purchaser under these Restrictive Covenants.

(b) As to any Purchaser(s) who at the time of the purchase took title jointly
(whether as joint tenants, tenants in common, as community property. or otherwise):

(1) a device or inheritance of the Property to the surviving Purchaser; or

(2) as part of dissolution of marriage or other legal proceedings (such as a
termination of domestic partnership), the transfer of the Property from one Purchaser to the other
Purchaser.

5. Maintenance of Property. Purchaser shall maintain the Property and
improvements thereon, including landscaping and yard areas, in good condition and repair, free
from the accumulation of debris and waste materials, consistent with community standards and
in compliance with all applicable codes, including City of Clovis ordinances. If not so
maintained, the City of Clovis may notify Purchaser of such conditions and of a reasonable time
to correct the conditions. For landscaping and yard maintenance, a reasonable time shall be
considered five (5) days. If the conditions are not corrected within the time provided the City of
Clovis may perform the necessary maintenance at the expense of the Purchaser which expense
will become a debt due and owing the City of Clovis. If the debt is not paid within ten (10) days
of notice, the debt may be placed as a lien on the Property.



5A. Timely Payment of Loans. Taxes. and Assessments. Purchaser shall timely pay,
and prior to default, all monetary obligations secured by the Property, including without
limitation all loan obligations, property taxes and assessments.

6. Additions and Improvements to Property. After sale to the first owner occupant,
Purchaser shall not undertake substantial remodeling or additions to the Property without the
advance written approval of City. Capital Improvements in excess of Five Thousand Dollars
(85,000.00) shall be considered a substantial remodeling or addition. See Section 12 below for a
further definition of Capital Improvements.

7. Inspection of Property. Upon City’s receipt of a notice of intent to transfer as
detailed in Section 9 below, City shall be given the right to enter and to inspect the Property to
determine whether any violations of building, plumbing, electric, fire, housing, neighborhood
preservation, or other applicable codes exist and whether the Property has been maintained in
good condition. City shall notify Purchaser with regard to any noted code violations and
maintenance deficiencies (collectively, the “Deficiencies™), and Purchaser shall cure the
Deficiencies in a reasonable manner acceptable to the City within sixty (60) days of being
notified in writing of the result of the inspections. Should Purchaser fail to cure all the
Deficiencies prior to the scheduled date for the close of escrow, at the option of City or an
Eligible Purchaser as defined in Section 10 below, escrow may be closed, title passed and money
paid to the Purchaser subject to the condition that such funds as are necessary to pay for curing
the Deficiencies, based upon written estimates obtained by City, shall be withheld from the
money due Purchaser and held by the escrow holder for the purpose of curing the Deficiencies.
City and/or the Eligible Purchaser shall cause the Deficiencies to be cured and, upon certification
of completion of work by City, the escrow holder shall utilize such funds to pay for said work.
Any remaining funds shall be paid to Purchaser.

8. Nondiscrimination. Purchaser agrees for itself and any successor in interest not to
discriminate upon the basis of race, color, creed, religion, sex, sexual orientation, marital status,
age, disability, national origin, or ancestry, in the sale, lease, sublease, transfer, use, occupancy,
tenure, or enjoyment of the Property or any part thereof. Purchaser covenants by and for itself,
its successors and assigns, and all persons claiming under or through them that there shall be no
discrimination against or segregation of, any person or group of persons on account of race,
color, creed, religion, sex, sexual orientation, marital status, age, disability, national origin, or
ancestry, in the sale, lease, sublease, transfer, use, occupancy, tenure, or enjoyment of the
Property or any part thereof, nor shall Purchaser itself or any person claiming under or through it,
establish or permit any such practice or practices of discrimination or segregation with reference
to the selection, location, number, use or occupancy of tenants, lessees, sub-tenants, sublessees,
or vendees in the Property.

9 Notice of Transfer or Refinancing. If after sale to the first owner occupant,
Purchaser intends to transfer or to refinance the Property, Purchaser shall promptly notify City in
writing of such intent. For purposes of these Restrictive Covenants, refinance includes a home
equity loan or similar line of credit by which the Property secures the promissory note forthe
loan/line of credit. Prior to executing any documents affecting a transfer or refinancing,
Purchaser shall send the notice (hereinafter referred to as the “Notice of Intent to Transfer or




Refinance”) by certified mail return receipt requested, to the City Manager, City of Clovis, 1033
Fifth Street, Clovis, California 93612. Purchaser has the right to withdraw the Notice of Intent to
Transfer or Refinance prior to the opening of an escrow to purchase the Property or prior to the
recording of any financing documents.

10.  City’s Option to Designate an Eligible Purchaser. Upon receipt of the Notice of
the Intent to Transfer, City shall have the option to designate an Eligible Purchaser, as defined in
Section 11 below, to purchase the Property in the-manner set forth hereunder. Within thirty (30)
days of receipt by City of the Notice of Intent to Transfer, City shall: (1) notify Purchaser of the
Maximum Sales Price, as defined in Section 12 herein, to be paid for the Property; (2) inspect the
Property as described in Section 7, above; and (3) notify Purchaser regarding whether or not City
intends to exercise its option to designate an Eligible Purchaser. The notification to Purchaser
regarding the option to designate an eligible Purchaser shall be sent by certified mail retum
receipt requested. If City exercises this option, it shall cause an escrow to purchase the Property
to be opened within thirty (30) days following such notification to Purchaser, and it shall cause
the Property to be purchased by its designated Eligible Purchaser within one hundred twenty
(120) days following receipt by City of Purchaser’s Notice of Intent to Transfer.

11.  Transfer to Eligible Purchaser and City’s Option to Purchase Property. In
the event City does not exercise its option to designate an Eligible Purchaser, transfer of

the Property by Purchaser must be to an Eligible Purchaser. An Eligible Purchaser shall be
defined as:

(a) The City of Clovis;

(b) A household with an annual income that does not exceed eighty percent
(80%) of the Fresno County Area Median Income based on the applicable
household size, as determined by City pursuant to the appropriate State
(Department of Housing and Community Development) and Federal (U. S.
Department of Housing and Urban Development) publication.

12.  Determination of Maximum Sales Price. After sale to the first owner occupant,
the amount of money Purchaser may receive for any transfer of the Property shall be called the
“Maximum Sales Price.” The Maximum Sales Price shall be calculated as follows:

(a) The price the first owner occupant paid for the Property.

(b)  The Purchase Price shall be adjusted by the percentage increase or
decrease of the median income of a four-person household for the Fresno County Area as
published by the California Department of Housing and Community Development, or its
successor, from the purchase date to the date of the Notice of Intent to Transfer.

(c) Added to the Purchase Price shall be the cost of City approved Capital
Improvements in Excess of Five Thousand Dollars ($5,000.00) (“Qualified Capital
Improvements”) if within sixty (60) days upon completion of such Qualified Capital
Improvements, Purchaser submitted the following to City: (1) an itemized list of the Qualified



Capital Improvements; (2) reliable proof of completion of the Qualified Capital Improvements
(as evidenced e.g., by final building permits or certificate of completion); (3) reliable evidence of
the cost of the Qualified Capital Improvements (as evidenced e.g., by an itemized invoice

or receipt).

(d) Added to the Purchase Price shall also be the reasonable closing costs and
marketing expenses as determined periodically by City.

13.  Determination of Maximum Refinancing Amount. After sale to the first owner
occupant, the maximum amount of any refinancing, shall be ninety percent (90%) of the
Maximum Sales Price, whether refinancing is a new first deed of trust, a second (or other)deed
of trust, a home equity loan, or similar line of credit by which the Property secures the
promissory note for the deed of first/loan/line of credit.

14.  Defaults and Remedies. Upon a violation of any of the provisions of these
Restrictive Covenants, City shall give written notice to Purchaser by certified mail return receipt
requested, specifying the nature of the violation. If the violation is not corrected to the
satisfaction of City within a reasonable period of time, not longer than thirty (30) days afier the
date the notice is mailed, or within such further time as City determines is necessary to comect
the violation, City may declare a default under these Restrictive Covenants. Upon declaration of
a default, City may apply to a court of competent jurisdiction for specific performance of the
obligations of these Restrictive Covenants, for an injunction prohibiting a proposed transfer in
violation of these Restrictive Covenants, for a declaration that a transfer in violation of the
provisions of these Restrictive Covenants is void, or for any such other relief at law or in equity
as may be appropriate. In the event of default by Purchaser, and/or by Purchaser’s transferee in
those circumstances where a transfer has occurred in violation of these Restrictive Covenants,
Purchaser and/or the Purchaser’s transferee shall hold the City and the Owner and their
respective employees or other agents harmless and reimburse the expenses, legal fees and costs
for any action the City takes in enforcing the provisions of these Restrictive Covenants.

15.  City’s Option to Purchase Upon Default. In addition to the remedies provided
City in Section 14 above, City has the option to purchase the Property effective upon the
declaration of a default. City option to purchase may be exercised upon a default under these
Restrictive Covenants. City shall have sixty (60) days after a default is declared to notify
Purchaser of its decision to exercise its option to purchase.

16.  Non-liability of City. In no event shall City become in any way liable or
obligated to Purchaser or to any successor-in-interest of the Purchaser by reason of its option to
purchase under either Section 11 or Section 15 herein nor shall City be in any way obligated or
liable to the Purchaser or any successor-in-interest of the Purchaser for City’s failure to exercise
such option to purchase.

17.  Invalid Provisions. If any one or more of the provisions contained in these
Restrictive Covenants shall for any reason be held to be invalid, illegal or unenforceable inany
respect then such provision or provisions shall be deemed severable from the remaining




provisions contained in these Restrictive Covenants, and these Restrictive Covenants shall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein.

18.  Controlling Law. The terms of these Restrictive Covenants shall be interpreted
under the laws of the State of California.

19.  Notices. All notices required herein shall be sent to the City by certified mail
return receipt requested, as follows:

City Manager
City of Clovis
1033 Fifth Street
Clovis, CA 93612

or such other address that the City may subsequently request in writing. Notices to the Purchaser
shall be sent by certified mail return receipt requested to the Property address.

20.  Interpretation of Restriction Covenants. The terms of these Restrictive Covenants
shall be interpreted to encourage to the extent possible that the purchase price of and mortgage

payments for the Property remain affordable to moderate, low, very low, extremely low income
households.

21.  Consent of City to Change terms. No changes may be made to these Restrictive
Covenants without the written consent of City. City shall be considered a third party beneficiary
to these restrictive Covenants.

IN WITNESS WHEREOF, the Grantor/City and Grantee/Purchaser have caused this
instrument to be executed on their behalf by their respective officers hereunto duly authorized,
this2( day of Ejy/[gf ,2017.

CITY OF CLOVIS, acting as the Housing Successor to
the former Clovis Community Development Agency

By: A)d&/
like Serpga, City Manager

ATTEST:

By:

ity Clerk

[Additional Signatures on Next Page]



APPROVED AS TO FORM:
LOZANO SMITH
By: 'X—-///f/}/

David Wolfe
City Attorney

THE GRANTEE/PURCHASER AGREES TO BE BOUND BY
THE COVENANTS SET FORTH ABOVE.

Dated: 3;’/}5 ,2017. By:

Dated: __ % [2¢ ,2017. By:

10



EXHIBIT 3

GRANT DEED
ATTACHMENT A

Legal Description of the Property

That portion of Lots 4, 5 and 6, Block 8, Corrected Map of Stanford Addition to Town of Clovis,

recorded in Book 7 of Record of Surveys at Page 56, Fresno County Records, described as
follows:

COMMENCING at the Northwest Corner of Lot 1 of said Block 8; thence South 89 degrees 39
09 East along the North Line of said Block 8, a distance of 149.96 feet to the Northeast Corner
of said Lot 6; thence South 00 degrees 01’ 29” West along the East Line of said Lot 6, a distance
of 5.00 feet to the TRUE POINT OF BEGINNING; thence continuing South 00 degrees 01’ 29”
West along said East Line, a distance of 134.96 feet to a point lying 10.00 feet north of the
Southeast Corner of said Lot 6; thence North 89 degrees 38’ 21” West parallel with and 10.00
feet distant from the South Line of said Block 8; thence North 00 degrees 01’ 42” East parallel
with and 91.00 feet distance from said West Line, a distance of 134.94 feet to a point lying 5.00
feet south of the North Line of said Block 8; thence South 89 degrees 39° 09 East parallel with
and 5.00 feet distant from said North Line, a distance of 58.96 feet to the Point of Beginning.

Containing 0.18 acres more or less.

APN:491-171-30T
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Exhibit S

Notice of Affordability Restrictions
on Transfer of Property

RECORDING REQUESTED By, AND
WHEN RECORDED, MAIL TO:

City of Clovis

1033 Fifth Street
Clovis, California 93612
ATTN: City Manager

(Space above provided for Recorder)

NOTICE OF AFFORDABILITY RESTRICTIONS
ON TRANSFER OF PROPERTY

1418 Fourth Street, Clovis, CA 93612, APN No. 491-171-30T

THIS NOTICE OF AFFORDABILITY RESTRICTIONS ON TRANSFER
OF PROPERTY (“Affordability Restrictions™) is recorded in association with the
Grant Deed in which the City of Clovis, acting as the Housing Successor to the
former Clovis Community Development Agency (“Grantor” or “City”) acting to
carry out a City of Clovis Redevelopment Plan under the Community
Redevelopment Law of California, grants to Habitat for Humanity Fresno, Inc.,
Developer, (“Grantee” or “Purchaser”) the real property described in Attachment
A (“Property”) attached hereto and incorporated herein.

THESE AFFORDABILITY RESTRICTIONS are recorded as required by
California Community Redevelopment Law (section 33334.3,) and sets forth the

following information with respect to the Property:

A description of the Affordability Restrictions;
The expiration date of Affordability Restrictions;
The street address of the Property;

The Assessor’s Parcel Number of the Property; and,



Exhibit 6
Reversionary Interest Notice

RECORDING REQUESTED BY AND
WHEN RECORDED, RETURN TO AND
MAIL TAX STATEMENTS To:

City of Clovis
1033 Fifth Street

)
)
)
)
)
)
Clovis, CA 93612 )

NOTICE OF REVERSIONARY INTEREST

1418 Fourth Street, APN No. 491-171-30T

WHEREAS, the CITY OF CLOVIS, acting as the Housing Successor to the former
Clovis Community Development Agency (“City”) and Habitat for Humanity, a California
nonprofit corporation (“Developer”), entered into a Disposition and Development Agreement
(*Agreement”) dated , 2017 in connection with the sale of certain real
property to Developer at 1418 Fourth Street, in the City of Clovis (“Property” or “Parcel”).

WHEREAS, pursuant to Sections 2 and 8.4 of the Agreement, Developer failed to
complete certain Improvements by specified dates or otherwise failed to timely cure a breach of
the Agreement, and therefore Title to the identified Property has reverted back to City.

NOW, THEREFORE, City does hereby give notice that Title has reverted to City for the
identified Property and City intends to exercise all rights to the Property.

IN WITNESS WHEREOF, the City has duly executed this instrument this day of
,20 .

CITY OF CLOVIS, acting as the Housing Successor
to the former Clovis Community Development Agency

By:

, City Manager

J:\wdocs\00604\1 16\agt\00509779.DOC



FIRST AMENDMENT TO DISPOSITION AND
DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO DISPOSITION AND DEVELOPMENT
AGREEMENT (“Amendment”) is entered into between the City of Clovis acting as the Housing
Successor to the former Clovis Community Development Agency (“City”) and Habitat for
Humanity Fresno, Inc., a California nonprofit corporation, DBA Habitat for Humanity Fresno
County (“Developer’) with respect to the following recitals, which are a substantive part of this
Agreement. The effective date of this Amendment shall be the date the Amendment is executed
by City (“Effective Date”).

RECITALS

A. On July 17, 2017, the City Council approved a Disposition and Development
Agreement (“Agreement”) between the City and Developer related to a City-owned parcel
located at 1408 Fourth Street, Clovis, Assessor’s Parcel No. 491-171-31T (“Property” or
“Parcel”). The Agreement was signed by the City Manager on July 26, 2017, and was signed by
the Developer’s authorized representatives on August 25, 2017.

B. The purpose of the Agreement is for the Developer to develop the Property for
affordable housing in order to fulfill the intent of the City of Clovis Redevelopment Plans. To
this end, Developer agreed that the Parcel shall be designated affordable housing, with an
affordability covenant in the Grant Deed (Exhibit 3 to the agreement) that runs with the land.

C. In the Agreement, the City agreed to transfer the Property to Developer for zero
dollars ($0.00), which was considered a grant for the purchase price.

D. Under Exhibit 4 to the Agreement (Schedule of Performance), the Developer is
required to obtain the required permits and commence construction of a single-family home on
the Property not later than two (2) years after the close of escrow. Unless an extension has been
given by City, Developer shall complete construction of the single-family home on the Property
during the three (3) years following execution of the Agreement.

E. Pursuant to Sections 2 and 8.4 of the Agreement, if Developer fails to complete
construction of the single-family home on the Property within the time period set forth in the
Schedule of Performance (Exhibit 4), title to the Property shall automatically revert back to City.
This Reversionary Interest terminates upon sale of the Property to the first owner-occupant.

F. Pursuant to Section 6.4 of the Agreement (Cost of Construction), Developer is
obligated to pay its own costs related to administration of its obligations under this Agreement.
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G. Developer desires to obtain a loan from City, in a lump sum amount of
$150,000.00, for the construction of the single family home on the Property. It is anticipated that
construction will commence on or about July 7, 2018, and it is further anticipated that final
inspection will take place on or about November 17, 2018.

H The City, as the Housing Successor to the former Clovis Community
Development Agency, desires to provide a loan to the Developer, to be funded by monies
existing in the Housing Successor Agency Fund (“HSAF”), in the amount of $150,000.00, paid
back to City by the Developer, in full, no later than March 30, 2019, subject to the retention of a
reversionary interest in the Property.

NOW, THEREFORE, the Parties agree as follows:

Amendment to Section 1 of the Agreement

A. Section 1 of the Agreement is revised to read as follows (with amendments in
italics):

1. Sale of Property. City agrees to sell the Property to Developer for the fair market value
established by an MAI appraiser (“Purchase Price”). The Purchase Price may be satisfied
through the City financing as set forth in Section 5. The Property shall be developed by
Developer as an individual single-family home for sale, and as affordable housing in
conformance with the applicable Redevelopment Plan and subject to the restrictions of this
Agreement. The Parcel is depicted in the map attached as Exhibit 2. The City shall convey to
Developer fee simple title to the Parcel, comprising the Property free and clear of all recorded
liens, encumbrances, assessments, leases, and taxes except as are consistent with this Agreement,
subject only to easements of record. As sef forth in Section 6.4, the City will make a loan to
Developer to finance the construction of an individual single-family home on the Property
(“Construction Loan ") with monies from the Housing Successor Agency Fund (“HSAF"). The
Parcel shall be sold subject to City’s Grant Deed Containing Covenants, Conditions and
Restrictions Governing Use of the Property as set forth in Exhibit 3 (“Grant Deed”). The sale of
the Property, as well as the Construction Loan, shall be subject to a reversionary interest as set
forth in Section 2. As part of the sale of the single-family home on the Property, Developer shall
disclose the City's reversionary interest related to the Construction Loan.

Amendment to Section 2 of the Agreement

B. Section 2 of the Agreement is revised to read as follows (with amendments in
italics):

2. Reversionary Interest. The Grant Deed for the Property shall contain the following
restrictions: (1) a restriction that if Developer fails to pay back the entire Construction Loan to
the City by March 30, 2019, or fails to complete the construction of the housing on the Property
within the time period set forth in the Schedule of Performance (Exhibit 4), title to the subject
property shall automatically revert back to City; and (2) a restriction that if Developer fails to
cure a breach of this Agreement within thirty (30) days after written notice thereof by City, title




to the Property shall automatically revert back to City. This Reversionary Interest shall
terminate upon sale of the Parcel to the first owner-occupant, and payment in full of the
Construction Loan by Developer to the City as required by this Agreement.

If title to the Property reverts back to City in accordance with this Section, City shall be entitled
to reenter and take possession of the Property, with all improvements thereon. Any and all
buildings and fixtures on the Property shall, without compensation to Developer, become the
property of City free and clear of all claims to or against them by Developer, or any third party.
These rights are to be interpreted in light of the fact that the City conveyed the Property to
Developer at no cost.

This Reversionary Interest shall terminate upon sale of a Parcel to the first owner-occupant as set
forth in Section 7, and payment in full of the Construction Loan by Developer to the City as
required by this Agreement.

Amendment to Section 6.4 of the Agreement

C. Section 6.4 of the Agreement is revised to read as follows (with amendments in
italics)

6.4  Cost of Construction; Construction Loan. City and Developer shall pay their own
costs related to administration of their respective obligations under this Agreement. However, to

further the goal of affordable housing, financing for the construction of the single-family
residence on the Property shall be provided by the City through the Construction Loan to

Developer under the following terms and conditions:

(a) The loan amount shall be §150,000.00, to be disbursed from the City’s HSAF.

(b) The loan shall be made with 0% interest, so long as the loan is paid back in full
pursuant to this Agreement.

(c) Proceeds from the Construction Loan shall only be used for the purpose set forth
in this Agreement.

(d) City agrees to disburse Construction Loan funds to Developer no later than
, 2018, and further agrees to defer any payment on the Construction Loan
until such time that Developer agrees to sell the single-family home on the
Property to a qualified purchaser under this Agreement.

(e) Developer shall make a lump-sum payment to the City on the Construction Loan,
prior to the close of sale to the qualified purchaser of the single-family home on
the Property, but in no event shall such lump-sum payment take place later than
March 30, 2019.

() Developer agrees to waive any disclosures that may be warranted for the type of
construction loan agreement contemplated by this section.



(g)  Iftitle to the Property reverts back to the City in accordance with Section 2 of this
Agreement, the City shall be entitled to reenter and take possession of the
Property, with all improvements thereon. Developer shall also pay all costs of
collection, including reasonable attorney fees, whether or not a lawsuit is
commenced as part of the collection process.

Amendment to Section 8.4 of the Agreement

D. Section 8.4 of the Agreement is revised to read as follows (with amendments in
italics)

8.4  Reversionary Interest. As set forth above in Section 2, if Developer fails to
complete the construction of the housing on any of the lots within the time period set forth in the
Schedule of Performance (Exhibit 4), or fails to pay back the entire Construction Loan under the
terms set forth in Section 6.4 of this Agreement, title to the Property shall automatically revert
back to City.

(SIGNATURES ON FOLLOWING PAGE)



IN WITNESS WHEREOF, City and Developer have signed this Agreement as set

forth below.

Dated:

Dated:

Dated:

ATTEST:

By:

John Holt, City Clerk

Dated:

APPROVED AS TO FORM:

By:

David J. Wolfe
City Attorney

Dated:

J:\wdocs\00604\1 16\agt\00580765.DOC

CITY OF CLOVIS, acting as the Housing
Successor to the former Clovis Community
Development Agency

By:

Luke Serpa, City Manager

“CITY”

HABITAT FOR HUMANITY
A California nonprofit corporation

By:

Matthew Grundy, CEO

By:

Randy Kammerer, Board Chairman

“DEVELOPER”



FIRST AMENDMENT TO DISPOSITION AND
DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO DISPOSITION AND DEVELOPMENT
AGREEMENT (“Amendment”) is entered into between the City of Clovis acting as the Housing
Successor to the former Clovis Community Development Agency (“City”) and Habitat for
Humanity Fresno, Inc., a California nonprofit corporation, DBA Habitat for Humanity Fresno
County (“Developer”) with respect to the following recitals, which are a substantive part of this
Agreement. The effective date of this Amendment shall be the date the Amendment is executed
by City (“Effective Date™).

RECITALS

A. On July 17, 2017, the City Council approved a Disposition and Development
Agreement (“Agreement”) between the City and Developer related to a City-owned parcel
located at 1418 Fourth Street, Clovis, Assessor’s Parcel No. 491-171-30T (“Property” or
“Parcel”). The Agreement was signed by the City Manager on July 26, 2017, and was signed by
the Developer’s authorized representatives on August 25, 2017.

B. The purpose of the Agreement is for the Developer to develop the Property for
affordable housing in order to fulfill the intent of the City of Clovis Redevelopment Plans. To
this end, Developer agreed that the Parcel shall be designated affordable housing, with an
affordability covenant in the Grant Deed (Exhibit 3 to the agreement) that runs with the land.

] In the Agreement, the City agreed to transfer the Property to Developer for zero
dollars ($0.00), which was considered a grant for the purchase price.

D. Under Exhibit 4 to the Agreement (Schedule of Performance), the Developer is
required to obtain the required permits and commence construction of a single-family home on
the Property not later than two (2) years after the close of escrow. Unless an extension has been
given by City, Developer shall complete construction of the single-family home on the Property
during the three (3) years following execution of the Agreement.

E Pursuant to Sections 2 and 8.4 of the Agreement, if Developer fails to complete
construction of the single-family home on the Property within the time period set forth in the
Schedule of Performance (Exhibit 4), title to the Property shall automatically revert back to City.
This Reversionary Interest terminates upon sale of the Property to the first owner-occupant.

F. Pursuant to Section 6.4 of the Agreement (Cost of Construction), Developer is
obligated to pay its own costs related to administration of its obligations under this Agreement.
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G. Developer desires to obtain a loan from City, in a lump sum amount of
$150,000.00, for the construction of the single family home on the Property. It is anticipated that
construction will commence on or about July 7, 2018, and it is further anticipated that final
inspection will take place on or about November 17, 2018.

H. The City, as the Housing Successor to the former Clovis Community
Development Agency, desires to provide a loan to the Developer, to be funded by monies
existing in the Housing Successor Agency Fund (“HSAF™), in the amount of $150,000.00, paid
back to City by the Developer, in full, no later than March 30, 2019, subject to the retention of a
reversionary interest in the Property.

NOW, THEREFORE, the Parties agree as follows:

Amendment to Section | of the Agreement

A. Section 1 of the Agreement is revised to read as follows (with amendments in
italics):

L. Sale of Preperty. City agrees to sell the Property to Developer for the fair market value
established by an MAI appraiser (“Purchase Price™). The Purchase Price may be satisfied
through the City financing as set forth in Section 5. The Property shall be developed by
Developer as an individual single-family home for sale, and as affordable housing in
conformance with the applicable Redevelopment Plan and subject to the restrictions of this
Agreement. The Parcel is depicted in the map attached as Exhibit 2. The City shall convey to
Developer fee simple title to the Parcel, comprising the Property free and clear of all recorded
liens, encumbrances, assessments, leases, and taxes except as are consistent with this Agreement,
subject only to easements of record. As set forth in Section 6.4, the City will make a loan to
Developer to finance the construction of an individual single-family home on the Property
(“Construction Loan”) with monies from the Housing Successor Agency Fund (“HSAF"). The
Parcel shall be sold subject to City’s Grant Deed Containing Covenants, Conditions and
Restrictions Governing Use of the Property as set forth in Exhibit 3 (“Grant Deed”). The sale of
the Property, as well as the Construction Loan, shall be subject to a reversionary interest as set
forth in Section 2. As part of the sale of the single-family home on the Property, Developer shall
disclose the City’s reversionary interest related to the Construction Loan.

Amendment to Section 2 of the Agreement

B. Section 2 of the Agreement is revised to read as follows (with amendments in
italics):

2, Reversionary Interest. The Grant Deed for the Property shall contain the following
restrictions: (1) a restriction that if Developer fails to pay back the entire Construction Loan to
the City by March 30, 2019, or fails to complete the construction of the housing on the Property
within the time period set forth in the Schedule of Performance (Exhibit 4), title to the subject
property shall automatically revert back to City; and (2) a restriction that if Developer fails to
cure a breach of this Agreement within thirty (30) days after written notice thereof by City, title




to the Property shall automatically revert back to City. This Reversionary Interest shall
terminate upon sale of the Parcel to the first owner-occupant, and payment in full of the
Construction Loan by Developer to the City as required by this Agreement.

If title to the Property reverts back to City in accordance with this Section, City shall be entitled
to reenter and take possession of the Property, with all improvements thereon. Any and all
buildings and fixtures on the Property shall, without compensation to Developer, become the
property of City free and clear of all claims to or against them by Developer, or any third party.
These rights are to be interpreted in light of the fact that the City conveyed the Property to
Developer at no cost.

This Reversionary Interest shall terminate upon sale of a Parcel to the first owner-occupant as set
forth in Section 7, and payment in full of the Construction Loan by Developer to the City as
required by this Agreement.

Amendment to Section 6.4 of the Agreement

E. Section 6.4 of the Agreement is revised to read as follows (with amendments in
italics)

6.4  Cost of Construction; Construction Loan. City and Developer shall pay their own
costs related to administration of their respective obligations under this Agreement. However, to
Sfurther the goal of affordable housing, financing for the construction of the single-family
residence on the Property shall be provided by the City through the Construction Loan to
Developer under the following terms and conditions:

(a) The loan amount shall be $150,000.00, to be disbursed from the City’s HSAF.

(b) The loan shall be made with 0% interest, so long as the loan is paid back in full
pursuant to this Agreement.

(c) Proceeds from the Construction Loan shall only be used for the purpose set forth
in this Agreement.

(d) City agrees to disburse Construction Loan funds to Developer no later than
, 2018, and further agrees to defer any payment on the Construction Loan
until such time that Developer agrees to sell the single-family home on the
Property to a qualified purchaser under this Agreement.

(e) Developer shall make a lump-sum payment to the City on the Construction Loan,
prior to the close of sale to the qualified purchaser of the single-family home on
the Property, but in no event shall such lump-sum payment take place later than
March 30, 2019.

1)) Developer agrees to waive any disclosures that may be warranted for the type of
construction loan agreement contemplated by this section.



(g)  Iftitle to the Property reverts back to the City in accordance with Section 2 of this
Agreement, the City shall be entitled to reenter and take possession of the
Property, with all improvements thereon. Developer shall also pay all costs of
collection, including reasonable attorney fees, whether or not a lawsuit is
commenced as part of the collection process.

Amendment to Section 8.4 of the Agreement

D. Section 8.4 of the Agreement is revised to read as follows (with amendments in
italics)

8.4  Reversionary Interest. As set forth above in Section 2, if Developer fails to
complete the construction of the housing on any of the lots within the time period set forth in the
Schedule of Performance (Exhibit 4), or fails to pay back the entire Construction Loan under the
terms set forth in Section 6.4 of this Agreement, title to the Property shall automatically revert
back to City.

(SIGNATURES ON FOLLOWING PAGE)



IN WITNESS WHEREOF, City and Developer have signed this Agreement as set

forth below.

Dated:

Dated:

Dated:

ATTEST:

By:

John Holt, City Clerk

Dated:

APPROVED AS TO FORM:

By:

David J. Wolfe
City Attorney

Dated:
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CITY OF CLOVIS, acting as the Housing
Successor to the former Clovis Community
Development Agency

By:
Luke Serpa, City Manager

GEC I’I‘Y”

HABITAT FOR HUMANITY
A California nonprofit corporation

By:

Matthew Grundy, CEO

By:

Randy Kammerer, Board Chairman

“DEVELOPER”



AGENDA ITEM NO:  CC-C-2

City Manager: (2>

CITYoSCLOVIS

REPORT TO THE CITY COUNCIL

TO: Mayor and City Council
FROM: Community & Economic Development
DATE: July 16, 2018

SUBJECT: Approval — Amend Agreement with Habitat for Humanity Fresno County to
Provide Inspection Services for Implementation of the Clovis Home

Rehabilitation Grant Program.
ATTACHMENT: (A) Professional Services Agreement
CONFLICT OF INTEREST
None
RECOMMENDATION

Amend the agreement between the City of Clovis and Habitat for Humanity Fresno County to
provide full construction management services for the implementation of the Clovis Home
Rehabilitation Grant Program and to increase the per project fee from $500 to $600.

BACKGROUND

On October 11, 2017, Clovis City Council approved an amendment to the agreement
between the City of Clovis and Habitat for Humanity (HFH) Fresno County to provide
inspection services for the Clovis Home Rehabilitation Grant Program. Their services include
scheduling and performing initial inspections, preparation of a formal report which is used for
bidding purposes, interim inspections as needed, provide technical assistance for contractor
inquiries throughout each project, and schedule and perform a final inspection and obtain a
homeowner satisfaction statement, at a per project cost of $500. It is requested that the
contract be amended to increase the per project fee to $600, with the agreement that Habitat
for Humanity will provide full construction management services for the Home Rehabilitation
Grant Program.

Amend HFH Agreement 7/6/2018 2:18:06 PM Page-1-of2




City Council Report
Amend HFH Agreement
July 16, 2018

FISCAL IMPACT

The funds will be paid through CDBG grant funding, and have been budgeted in the 2018-19
budget. The total cost will be approximately $33,000, varying based on the number of
projects actually completed.

REASON FOR RECOMMENDATION

Habitat for Humanity Fresno County is a nonprofit with proven knowledge of construction,
home repair programs, and can provide a construction manager who is licensed as a general
contractor through the State of California and has a long history of administering home repair
programs. The increase in the per project fee schedule will allow them to cover their actual
costs in providing these increased services to Clovis.

ACTIONS FOLLOWING APPROVAL

Staff will submit the amended contract for the City Manager’'s approval.
Prepared by: Heidi Crabtree, Housing Program Coordinator

Submitted by: Andrew Haussler, Community and Economic Development Director M
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PROFESSIONAL SERVICES AGREEMENT FOR INSPECTION SERVICES

This Inspection Services Agreement (“Agreement”) is entered into this day of July,
2018, between the City of Clovis, a California general law city (“City™) and Habitat for Humanity
of Fresno County, a California non-profit corporation (“Consultant™) with respect to the following
recitals, which are a substantive part of this Agreement.

RECITALS

A. WHEREAS, City is the recipient of a grant from the U.S. Department of Housing and Urban
Development, a portion of which provides for the repair of health and safety deficiencies in the
owner-occupied homes of low and very low income homeowners (the “Grant”).

B. WHEREAS, City desires to contract with Consultant for Inspection Services for the repair
of approved homes within the City of Clovis, in accordance with the terms of the Grant.

C. WHEREAS, Consultant is engaged in the business of furnishing such Services and hereby
warrants and represents that it is qualified, licensed, and professionally capable of performing the
Services.

D. WHEREAS, City desires to retain Consultant, and Consultant desires to provide the City
with the Services, on the terms and conditions as set forth in this Agreement.

NOW, THEREFORE, in consideration of the promises and mutual agreements herein, City and
Consultant agree as follows:

AGREEMENT

L. Scope of Services. Consultant shall provide Inspection Services for the repair of housing
within the City of Clovis (the “Services”) in accordance with the terms and conditions stated herein,
with the terms and conditions of the Grant, and the terms and conditions of any other specifically
referenced attachments hereto. The detailed Scope of Services to be completed by Consultant is
listed in attached Exhibit A.

2 Commencement of Services: Term of Agreement. Consultant shall commence the Services
upon City’s issuance of a written “Notice to Proceed” and shall continue with the Services until
Consultant, as determined by City, has satisfactorily performed and completed the Services, or until
such time as the Agreement is terminated by either party pursuant to Section 16 herein, whichever is

earlier.

3. Payment for Services. City shall pay Consultant in the amounts, and in accordance with the
terms, set forth in Exhibit A for the Services performed pursuant to this Agreement. Upon
Consultant’s compliance with all terms for payment specified in Exhibit A, City shall tender
payment to Consultant within thirty (30) days thereof.

4. Independent Contractor Status. Consultant and its subcontractors shall perform the Services
as independent contractors and not as officers, employees, agents or volunteers of City. Nothing
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contained in this Agreement shall be deemed to create any contractual relationship between City
and Consultant’s employees or subcontractors, nor shall anything contained in this Agreement be
deemed to give any third party, including but not limited to Consultant’s employees or
subcontractors, any claim or right of action against City.

5. Standard of Care. Consultant expressly represents it is qualified in the field for which
Services are being provided under this Agreement and that to the extent Consultant utilizes
subcontractors, such subcontractors are, and will be, qualified in their fields. Consultant and its
subcontractors, if any, shall utilize the standard of care and skill customarily exercised by members
of their profession, shall use reasonable diligence and best judgment while performing the Services,
and shall comply with all applicable laws and regulations.

6. Licenses. Consultant expressly represents that both Consultant and its subcontractors, if
any, are now, and will be throughout their performance of the Services under this Agreement,
properly licensed or otherwise qualified and authorized to perform the Services required and
contemplated by this Agreement. Consultant expressly represents that any construction manager(s)
assigned by it, and any subcontractors used by it, to perform under this Agreement will at all times
be licensed as a General Contractor by the State of California.

p o Identity of Subcontractors and Sub-Consultants. Consultant shall, before commencing any
work under this Agreement, provide to City in writing: (2) the identity of all subcontractors and
sub-consultants (collectively referred to as “subcontractors™), if any, Consultant intends to utilize in
Consultant’s performance of this Agreement; and (b) a detailed description of the full scope of work
to be provided by such subcontractors. Consultant shall only employ subcontractors pre-approved
by City and in no event shall Consultant replace an approved subcontractor without the advance
written permission of City, with the understanding that City’s permission will not be unreasonably
withheld. Notwithstanding any other provisions in this Agreement, Consultant shall be liable to
City for the performance of Consultant’s subcontractors.

8. Subcontractor Provisions. Consultant shall include in its written agreements with its
subcontractors, if any, provisions which: (a) impose upon the subcontractors the obligation to
provide to City the same insurance and indemnity obligations that Consultant owes to City; (b)
entitle City to impose upon subcontractors the assignment rights found elsewhere in this
Agreement.

9. Power to Act on Behalf of City. Consultant shall not have any right, power, or authority to
create any obligation, express or implied, or make representations on behalf of City except as may
be expressly authorized in advance in writing from time to time by City and then only to the extent
of such authorization.

10.  Record Keeping; Reports. Consultant shall keep complete records with respect to all
matters covered under this Agreement. Consultant shall be responsible and shall require its
subcontractors to keep similar records. To the extent provided by law, City shall be given free
reasonable access to the records of Consultant and its subcontractors for inspection and audit
purposes until the expiration of four (4) years after the furnishing of services under this Agreement.

11.  City Name and Logo. Consultant shall not use City’s name or insignia, photographs relating




to the City projects for which Consultant’s services are rendered, or any publicity pertaining to the
Consultant’s services under this Agreement in any magazine, trade paper, newspaper, television or
radio production or other similar medium without the prior written consent of City.

12.  Conflicts of Interest. Consultant warrants that neither Consultant nor any of its employees
have an interest, present or contemplated, in the Services. Consultant further warrants that neither
Consultant nor any of its employees have real property, business interests or income that will be
affected by the Services. Consultant covenants that no person having any such interest, whether an
employee or subcontractor shall perform the Services under this Agreement. During the
performance of the Services, Consultant shall not employ or retain the services of any person who is
employed by the City or a member of any City Board or Commission.

13.  Non-liability of Officers and Employees. No officer or employee of City shall be
personally liable to Consultant, or any successors in interest, in the event of a default or breach by
City for any amount which may become due Consultant or its successor, or for any breach of any
obligation under the terms of this Agreement.

14.  City Right to Employ Other Consultants. This Agreement is non-exclusive with Consultant.
City reserves the right to employ other consultants in connection with the Services.

15.  Termination of Agreement. This Agreement shall terminate upon completion of the
Services, or earlier pursuant to the following.

a. Termination by City: Without Cause. This Agreement may be terminated by City at
its discretion upon seven (7) days prior written notice to Consultant.

b. Termination by City or Consultant: For Cause. Either party may terminate this
Agreement upon thirty (30) days prior written notice to the other party of a material breach, and a
failure to cure within that time period.

c. Compensation to Consultant Upon Termination. In the event termination is not due
to fault attributable to Consultant, and provided all other conditions for payment have been met,
Consultant shall be paid compensation for services performed prior to notice of termination. As to
any phase partially performed but for which the applicable portion of Consultant's compensation has
not become due, Consultant shall be paid the reasonable value of its services provided. In the event
of termination due to Consultant’s failure to perform in accordance with the terms of this
Agreement through no fault of City, City may withhold an amount that would otherwise be payable
as an offset to City’s damages caused by such failure.

d. Effect of Termination. Upon receipt of a termination notice (or completion of this
Agreement), Consultant shall: (i) promptly discontinue all Services affected (unless the notice
directs otherwise); and (ii) deliver or otherwise make available to the City, without additional
compensation, all data, documents, procedures, reports, estimates, summaries, and such other
information and materials as may have been accumulated by the Consultant in performing this
Agreement, whether completed or in process. Following the termination of this Agreement for any
reason whatsoever, City shall have the right to utilize such information and other documents, or any
other works of authorship fixed in any tangible medium of expression, including but not limited to




physical drawings, data magnetically or otherwise recorded on computer disks, or other writings
prepared or caused to be prepared under this Agreement by Consultant. Consultant may not refuse
to provide such writings or materials for any reason whatsoever.

16. Insurance. Consultant, and any and all subcontractors used by Consultant, shall satisfy the
insurance requirements approved by the City’s Risk Manager and City Attorney.

17.  Indemnity and Defense. Consultant hereby agrees to indemnify, defend and hold the City,
its officials, officers, employees, agents, and volunteers harmless from and against all claims,
demands, causes of action, actions, damages, losses, expenses, and other liabilities, (including
without limitation reasonable attorney fees and costs of litigation) of every nature arising out of or
in connection with the alleged or actual acts, errors, omissions or negligence of Consultant or its
subcontractors relating to the performance of Services described herein. Consultant’s duty to
defend and indemnify City shall exist even if the alleged injuries or damages sustained by the
claimant are the result in part of City’s active or passive negligence, but the duty to defend and
indemnify City shall not extend to injuries or damages that are the result of City's sole negligence or
willful misconduct.

Consultant’s duty to defend shall immediately arise when a claim is asserted and/or a
lawsuit is initiated against the City arising out of or occurring in connection with the alleged or
actual acts, errors, omissions or negligence of Consultant or its subcontractors relating to the
performance of Services described herein and regardless of whether others may owe the City a duty
of defense and/or indemnity. Consultant and City agree that said indemnity and defense obligations
shall survive the expiration or termination of this Agreement for any items specified herein that
arose or occurred during the term of this Agreement.

18.  Assignment. Neither this Agreement nor any duties or obligations hereunder shall be
assignable by Consultant without the prior written consent of City. In the event of an assignment to
which City has consented, the assignee shall agree in writing to personally assume and perform the
covenants, obligations, and agreements herein contained. In addition, Consultant shall not assign
the payment of any monies due Consultant from City under the terms of this Agreement to any
other individual, corporation or entity. City retains the right to pay any and all monies due
Consultant directly to Consultant.

19. Form and Service of Notices. Any and all notices or other communications required or
permitted by this Agreement or by law to be delivered to, served upon, or given to either party to
this Agreement by the other party shall be in writing and shall be deemed properly delivered, served
or given by one of the following methods:

a. Personally delivered to the party to whom it is directed. Service shall be deemed the
date of delivery.

b. Delivered by e-mail to a known address of the party to whom it is directed, provided
the e-mail is accompanied by a written acknowledgment of receipt by the other party. Service shall
be deemed the date of written acknowledgement.




g, Delivery by a reliable overnight delivery service, ex., Federal Express, receipted,
addressed to the addressees set forth below the signatories to this Agreement. Service shall be
deemed the date of delivery.

d. Delivery by deposit in the United States mail, first class, postage prepaid. Service
shall be deemed delivered seventy-two (72) hours after deposit.

Information for notice to the parties to this Agreement at the time of endorsement of this
Agreement is as follows:

CITY OF CLOVIS HABITAT FOR HUMANITY
Heidi Crabtree FRESNO COUNTY

Housing Program Coordinator Matthew Grundy

1033 Fifth Street Executive Director

Clovis, CA 93612 4991 E. McKinley, Suite 123
(559) 324-2094 Fresno, CA 93727

(559) 324-2840 (Fax) (559) 237-4102

(559) 456-9192 (Fax)

20.  Entire Agreement. This Agreement, including the attachments, represents the entire
Agreement between City and Consultant and supersedes all prior negotiations, representations or
agreements, either written or oral with respect to the subject matter herein. This Agreement may be
amended only by written instrument signed by both City and Consultant.

21. Successors and Assigns. This Agreement shall be binding upon and shall inure-to the
benefit of the parties hereto and their respective successors and assigns.

22.  Authority. The signatories to this Agreement warrant and represent that they have the legal
right, power, and authority to execute this Agreement and bind their respective entities.

23.  Severability. In the event any term or provision of this Agreement is declared to be invalid
or illegal for any reason, this Agreement will remain in full force and effect and will be interpreted
as though such invalid or illegal provision were not a part of this Agreement. The remaining
provisions will be construed to preserve the intent and purpose of this Agreement and the parties
will negotiate in good faith to modify any invalidated provisions to preserve each party’s
anticipated benefits.

24.  Applicable Law and Interpretation and Venue. This Agreement shall be interpreted in
accordance with the laws of the State of California. The language of all parts of this Agreement
shall, in all cases, be construed as a whole, according to its fair meaning, and not strictly for or
against either party. This Agreement is entered into by City and Consultant in the County of
Fresno, California. Consultant shall perform the Services required under this Agreement in the
County of Fresno, California. Thus, in the event of litigation, venue shall only lie with the
appropriate state or federal court in Fresno County.

25.  Amendments and Waiver. This Agreement shall not be modified or amended in any way,
and no provision shall be waived, except in writing signed by the parties hereto. No waiver of any




provision of this Agreement shall be deemed, or shall constitute, a waiver of any other provision,
whether or not similar, nor shall any such waiver constitute a continuing or subsequent waiver of
the same provision. Failure of either party to enforce any provision of this Agreement shall not
constitute a waiver of the right to compel enforcement of the remaining provisions of this
Agreement.

26.  Third Party Beneficiaries. Nothing in this Agreement shall be construed to confer any rights
upon any party not a signatory to this Agreement.

27.  Execution in Counterparts. This Agreement may be executed in counterparts such that the
signatures may appear on separate signature pages. A copy or an original, with all signatures
appended together, shall be deemed a fully executed Agreement.

28.  Alternative Dispute Resolution. If a dispute arises out of or relating to this Agreement, or
the alleged breach thereof, and if said dispute cannot be settled through negotiation, the parties
agree first to try in good faith to settle the dispute by non-binding mediation before resorting to
litigation or some other dispute resolution procedure, unless the parties mutually agree otherwise.
The mediator shall be mutually selected by the parties, but in case of disagreement, the mediator
shall be selected by lot from among two nominations provided by each party. All costs and fees
required by the mediator shall be split equally by the parties, otherwise each party shall bear its own
costs of mediation. If mediation fails to resolve the dispute within thirty (30) days, either party may
pursue litigation to resolve the dispute.

Demand for mediation shall be in writing and delivered to the other party to this Agreement.
A demand for mediation shall be made within reasonable time after the claim, dispute or other
matter in question has arisen. In no event shall the demand for mediation be made after the date
when institution of legal or equitable proceedings based on such a claim, dispute or other matter in
question would be barred by California statues of limitations.

Now, therefore, the City and Consultant have executed this Agreement on the date(s) set
forth below.

29.  Non-Discrimination. Consultant shall not discriminate on the basis of any protected class
under federal or State law in the provision of the Services or with respect to any Consultant
employees or applicants for employment. Consultant shall ensure that any subcontractors are bound
to this provision. A protected class, includes, but is not necessarily limited to race, color, national
origin, ancestry, religion, age, sex, sexual orientation, marital status, and disability.

Signatures on Next Page




HABITAT FOR HUMANITY
OF FRESNO COUNTY

By:

Matthew Grundy, CEO

Date:

By:

Randy Kammerer, Board Chairman

Date:

CITY OF CLOVIS

By:

Luke Serpa, City Manager

Date:

ATTEST:

J:\wdocs\00604\129\agt\00451252.DOC

John Holt, City Clerk

APPROVED AS TO FORM:

By:

David J. Wolfe, City Attorney



EXHIBIT A
DESCRIPTION OF SERVICES

A. General Duties and Responsibilities.

Consultant will administer inspection services in accordance with the requirements of this
Agreement, in accordance with the terms of the Grant, and in accordance with the reasonable care
of a professional inspector in the circumstances of this project. All services Consultant performs
under this Agreement shall be conducted in a manner consistent with the terms of this Agreement
and with the level of care and skill ordinarily exercised by inspectors on similar projects in
California with similar complexity and with similar agreements, who are specially qualified to
provide the services the City requires. Consultant shall conduct all services in conformance to, and
compliance with, all applicable Federal, State and local laws, including but not limited to statutes,
decisions, regulations, building or other codes, ordinances, charters, the Americans with Disabilities
Act (“ADA"), the California Public Contract Code, the California Labor Code, the California Civil
Code, and the California Government Code.

B. Specific Duties and Responsibilities.

Specifically, Consultant shall be responsible for the following:

1. Within seven (7) days of notification from City staff (i.e. Housing Program
Coordinator) of an applicant with preliminary program approval for home repair, the Consultant’s
construction manager shall schedule an initial inspection of the home with the homeowner/
applicant, and shall notify City staff of the inspection appointment.

2. The construction manager will conduct the initial inspection of the home, and
prepare a scope of work based on the most critical repair needs (including applicability of all
required permits) for the repair of the unit. The scope of work and photographs of the deficiencies
shall be provided in a report format to City staff within seven (7) days of the initial inspection of the
unit.

3 The construction manager will obtain bids from contractors licensed by the State of
California to complete the approved repairs.

6. After the construction contract is fully executed and work begins, the construction
manager shall ensure that work is progressing on schedule and that it is being performed in
accordance with the requirements of the construction contract.

7. The construction manager shall conduct an inspection whenever the contractor
submits a request for change order. Change order requests shall require the approval of both the
construction manager and the City staff. The construction manager shall conduct an interim
inspection when requested by City staff or a contractor completing the repairs.




10.  Once a final invoice has been received from the contractor, the construction manager
shall conduct a final inspection of the unit and prepare a punch list of outstanding and/or
uncompleted items, if applicable. If a list of outstanding items is prepared, the inspector shall
conduct a subsequent inspection to ensure that all items on the list have been completed.

11.  The construction manager shall obtain a statement of satisfaction from the
homeowner upon final completion of the project.

12.  The construction manager shall submit to City staff the homeowner’s statement of
satisfaction, and a verification of completion.

13.  Consultant will be paid a flat rate of $600.00 per completed housing unit. City will
tender payment to consultant within thirty (30) days of submission of all documents set forth in
Item 12 of this Subsection B of this Exhibit.

C. Staffing.

Consultant shall provide sufficient staffing to timely perform its duties and responsibilities
under this Agreement, including coordination of the work to optimize efficiency and minimize
conflict and interference between the various contractors on-site, and, if applicable, City’s own
forces. All of the Consultant’s personnel shall be qualified to perform the services they provide for |
the project(s). City may, upon fifteen (15) days written notice, cause Consultant to remove a person
from the project(s) if he/she has failed to perform to City’s satisfaction. Consultant shall provide a
construction manager with authority to commit resources of Consultant to monitor, manage and
administer all aspects of this Agreement to help achieve the completion of all construction.

D. Trivial Variations in the Work.

The Consultant may authorize trivial variations in the work from the requirements of the
prime contract documents that (a) do not involve an adjustment in the contract price or the contract
time, and (b) are consistent with the overall intent of the contract document.

E. Quality Review and Inspections.

The Consultant shall establish and implement a comprehensive program to monitor the
quality of the construction, as part of the Consultant’s supervision of all contractors, subcontractors
and their work. The purpose of the program shall be to assist in guarding the City against work by a
contractor or subcontractor that does not conform to the requirement of the prime contract

documents.




AGENDA ITEM NO: CC-C-3

City Manager: 5>

CITYoCLOVIS

REPORT TO THE CITY COUNCIL

TO: Mayor and City Council

FROM: Community and Economic Development

DATE: July 16, 2018

SUBJECT: Approval — Res. 18- Authorizing Submission of an Application to the

California Department of Housing and Community Development for Funding
Under the HOME Investment Partnerships Program; and if Selected, the
Execution of a Standard Agreement, Any Amendments Thereto, and of Any
Related Documents Necessary to Participate in the HOME Investment
Partnerships Program.

ATTACHMENTS: Resolution —

CONFLICT OF INTEREST
None.

RECOMMENDATION

Staff recommends authorization to submit an application to the California State Department
of Housing and Community Development for funding under the HOME Investment

Partnership Program.
EXECUTIVE SUMMARY

On June 5, 2018, the California State Department of Housing and Community Development
(HCD) issued a Notice of Funding Availability (NOFA) regarding the availability of funds
under the HOME Investment Partnership (HOME) Program. In order to submit an application
to HCD, the Clovis City Council must pass authorizing legislation allowing the submission of
an application for funding under the HOME program.

It is proposed that the City of Clovis’ 2018 HOME application be structured as a Program
Application for a First-Time Homebuyer Program, with a request of $1,000,000 for the
purpose of assisting a minimum of 10 low-income households with the purchase of single-
family homes within the City of Clovis.

HOME Grant Application 7/10/2018 2:17:59 PM Page 1 of 2




City Council Report
HOME Grant Application
July 16, 2018
BACKGROUND
Staff is currently finishing a $1,000,000 HOME grant provided to the City in 2017, with which
11 low-income households have received first-time homebuyer assistance. An interest list of
potential applicants is being maintained in anticipation of 2018 HOME funding. There are
currently 134 households who have asked to be placed on the interest list.
FISCAL IMPACT
None.
REASONS FOR RECOMMENDATION

Submission of an application for funding under the HOME program could potentially expand
the City of Clovis’ affordable housing supply by 10 units.

ACTIONS FOLLOWING APPROVAL

Staff will prepare and submit an application to the CA HCD for funding under the HOME
program by the August 6, 2018 deadline. If funded, all documents including the Standard
Agreement will be executed, and the program will be completed within the grant period.

Prepared by: Heidi Crabtree, Housing Program Coordinator

Submitted by: Andrew Haussler, Community and Economic Development Directorgg(ﬁ
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RESOLUTION NO. 18-

Authorizing Submission of an Application to the California Department of
Housing and Community Development for Funding Under the HOME Investment
Partnerships Program; and if Selected, the Execution of a Standard Agreement,
Any Amendments Thereto, and of Any Related Documents Necessary to
Participate in the HOME Investment Partnerships Program.

WHEREAS, the California Department of Housing and Community Development (the
“Department”) is authorized to allocate HOME funds made available from the U.S.
Department of Housing and Urban Development (‘HUD”). HOME funds are to be used
for the purposes set forth in Title Il of the Cranston-Gonzalez National Affordable
Housing Act of 1990, in federal implementing regulations set forth in Title 24 of the
Code of Federal Regulations, part 92, and in Title 25 of the California Code of
Regulations commencing with section 8200; and

WHEREAS, on June 5, 2018, the Department issued a 2017-2018 Notice of Funding
Availability (the “NOFA”) announcing the availability of funds under the HOME program;
and

WHEREAS, in response to the NOFA, the City of Clovis, a political subdivision of the
State of California, wishes to apply for and receive an allocation of funds through the
HOME Investment Partnership Program (“HOME").

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Clovis that
the City of Clovis, shall submit to the Department an application to participate in the
HOME program, in response to the 2017-2018 NOFA, which will request a funding
allocation for the following project and program activities:

1. The Applicant shall submit an application to the Department to participate in the
HOME program and for an allocation of funds not to exceed $1,000,000 for the
following program:

First-Time Homebuyer Program
To be located within the City of Clovis, California

Applicant hereby agrees to use the HOME funds for eligible activities in the manner
presented in its application as approved by the Department in accordance with the
statutes and regulations cited above. The Applicant may also execute a standard
agreement, any amendments thereto, and any and all other documents or instruments
necessary or required by the Department or HUD for participation in the HOME program
(collectively, the required documents).



BE IT FURTHER RESOLVED, the City of Clovis authorizes the City Manager to
execute in the name of the City of Clovis, the application, the Standard Agreement, and
all other documents required by the Department for participation in the HOME program,
and any amendments hereto.

The foregoing resolution was introduced and adopted at the regular meeting of the City
Council of Clovis held on July 16, 2018, by the following vote to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

DATED: July 16, 2018

Mayor City Clerk



AGENDA ITEM NO:  CC-H-1

City Manager: % |

CITYoSCLOVIS

REPORTTO THE CITY COUNCIL

TO: Mayor and City Council
FROM: Public Utilities Department
DATE: July 16, 2018

SUBJECT: Receive and File - Public Utilities Monthly Report for April 2018

Sewer Flow Total Flow in Million Average Daily

Gallons In April

Owned Treatment
Flow in Million Gallons

Capacity in
Million Gallons

2.000 -
1.000 -
0.000 -

2018 2017 2018 2017
Peach Avenue 49.740 46.310 1.658 1.544 3.0
Herndon Avenue 48.190 45.570 1.606 1.519 2.8
Sierra Avenue 6.263 5.706 0.209 0.190 0.5
Fowler Avenue 26.790 42.340 0.893 1.411 3.0
Water Reuse 79.600 52.324 2.653 1.744 2.8
TOTAL 7.019 6.408 121
Daily Average Sewer Flow (MG)
—— gwned Treatment
it apacify 121G
11.000
10.000
9.000
8.000
7.000
6.000 -
5.000 -
4.000 -
3.000 -

mPeach Ave mHerndon Ave Sierra Ave oFowler Ave
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City Council Report

Public Utilities Monthly Report April 2018

July 16, 2018
Storm Drain Maintenance
Summary of Activities April April April
2018 2017 2016
Number of storms this month 2 4 4
Total rainfall this month (inches) 0.64 3.42 1.06
Rainfall to date (inches) 6.89 17.08 14.49
s Calendar
s Wuudls Year to date
Recharge at FMFCD Basins (Acre Feet) 131 131
Recharge Upstream in Big Dry Creek (Acre Feet) 274 576
Marion Recharge per FID (Acre Feet) 630 1,248
Delivery System Recharge 0 284
Total Artificial Recharge (Acre Feet) 1,035 2,239
Natural Recharge 642 2,568
Total Well Production (Acre Feet) 746 2,297
Treatment Plant Production (Acre Feet) 826 2,488
Monthly Report — April 2018 Page 2 of 3




City Council Report

Public Utilities Monthly Report April 2018

July 16, 2018

Water Production vs. Recharge Activities

Apr- May- Jun-
w7 17 1F 17

3500 -
3000 /
2500 -

® 2000

® 1500 - /

Q o

< e

1w 17

—=Natural Cccurring Recharge
C—Recharge Big Dry Creek
C——Marion Recharge

Jul- Aug- Sep- Oct- Nov- Dec- Jan- Feb- Mar- Apr-
17 17

17 18

=== Recharge a

—Delivery System Recharge
—e&—\Vell Production

18 18 18

—+— SWTP Production —=Total Production

Summary of Year to Year to Year to
SWTP production (mg) 269.020 810.735 169.726 361.796 168.779 274.249
Well production (mg) 243.053 748.423 270.917 964.894 288.016 1043.235
Total water production (mg) | 512.073 | 1559.158 440.643 1326.690 456.795 1317.484
Daily average 17.069 12.993 14.688 11.056 15.226 10.888
Days between readings 30 120 30 120 30 121
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AGENDA ITEMNO: 1-A

City Manager: %4—'

CITYo s CLOVIS

REPORT TO THE CITY COUNCIL

Tk Mayor and City Council
FROM: Planning and Development Services
DATE: July 16, 2018

SUBJECT: Consider Introduction — Ord. 18-, R2018-06, A request to approve a rezone
of approximately 5.99 acres of land located at the northwest corner Ashlan and
Locan Avenues from the R-A (Single-Family Residential — 24,000 Sq. Ft.) Zone
District to the R-1 (Single-Family Residential — 6,000 Sq. Ft.) Zone District.
Marilyn Ishimaru, Masaji Miyake, Masato Miyake, and Tom Miyake, owners; 2M
Development, applicant; Harbour & Associates, representative.

ATTACHMENTS:
Figure 1: Location Map
Attachment 1: Draft Ordinance
Attachment 2: Planning Commission Minutes
Attachment 3: Correspondence from Commenting Agencies

CONFLICT OF INTEREST

None.

RECOMMENDATION

Planning Commission and staff recommend that the City Council approve Rezone R2018-06.
EXECUTIVE SUMMARY

The applicant is requesting to rezone approximately 5.99 acres of land located at the
northwest corner of Ashlan and Locan Avenues from the R-A (Single-Family Residential —
24,000 Sq. Ft.) Zone District to the R-1 (Single-Family Residential — 6,000 Sq. Ft) Zone
District. Approval of the request will bring the property into conformance with the General
Plan Land Use Diagram and would allow the developer to continue processing the
development drawings.
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City Council Report
Rezone R2018-06

July 16, 2018
BACKGROUND
e General Plan Designation: Low Density Residential (2.1 to 4.0 units per acre)
e Existing Zoning: R-A (Single-Family Residential - 24,000 Sq. Ft.)
e Lot Size: 5.99 acres
e Current Land Use: Rural Single-Family Residential
e Adjacent Land Uses: North: Single-Family Residential
South: Single-Family Residential
East: Vacant
West: Single-Family Residential
PROPOSAL AND ANALYSIS
Rezone

The applicant is requesting to rezone the Project site from the R-A (Single-Family Residential
— 24000 Sqg. Ft. Min.) Zone District to the R-1 (Single-Family Residential — 6,000 Sq. Ft.)
Zone District. The Project area’s designation of Low Density Residential (2.1 — 4.0 DU/AC)
in the General Plan Land Use Diagram is consistent with the proposed rezone.

Development Standards

The Project will follow the standards of the R-1 Zone District, including a 20-foot front yard
setback, 20-foot rear yard setback and 5-foot on each side (interior lots).

Public Comments

A public notice was mailed to area residents within 600 feet of the property boundaries, using
the latest equalized tax roll information from the County Assessor office. Staff has not
received comments or concerns from the public upon finalization of this report.

Review and Comments from Agencies

The Project was distributed to all City Divisions as well as outside agencies, including Cal
Trans, Clovis Unified School District, Fresno Irrigation District, Fresno Metropolitan Flood
Control District, AT&T, PG&E, San Joaquin Valley Air Pollution Control District, and the State
Department of Fish and Wildlife.

Comments received are attached only if the agency has provided concerns, conditions, or
mitigation measures.  Routine responses and comment letters are placed in the
administrative record and provided to the applicant for their records.
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City Council Report
Rezone R2018-06
July 16, 2018

Planning Commission Comments

The Planning Commission considered this Project on Thursday, June 28, 2018. The
Commission approved Rezone R2018-06 by a vote of 4-0.

Additionally, the Commission approved to continue Vesting Tentative Tract Map TM6221 to a
date uncertain by a vote of 4-0. The Commission would like the applicant to resolve a few
project issues associated with the Tentative Tract Map that were brought up during the public
hearing portion of the meeting. Specifically, the Commission felt the applicant should confirm
project consent with property owners included in the Project. Additionally, the applicant
should have additional dialogue with the property owner to the west specific to required
dedications for the Project; lastly, the Commission indicated that the applicant should
reconsider the proposed street width for consistency with surrounding development to the
west and north.

Consistency with General Plan Goals and Policies

Staff has evaluated the Project in light of the General Plan Land Use goals and policies. The
rezone would bring the property into conformance with the General Plan as required per
California Government Code §65860(a). The request is consistent with the General Plan.

California Environmental Quality Act (CEQA)

This project is in substantial conformance with the environmental analysis performed for the
2014 General Plan Update and 2014 Development Code Update. No major revisions will be
required with the adopted Environmental Impact Report to accommodate the proposed
project; therefore, subject to CEQA Sections 15162, no further environmental review is
required for this project.

The City published notice of this public hearing in The Business Journal on Wednesday, July
4, 2018.

FISCAL IMPACT

None.

REASON FOR RECOMMENDATION

The proposed rezone is consistent with the goals and policies of the General Plan Land Use

Diagram and Development Code. Planning Commission and staff therefore recommend
approval of Rezone R2018-06.
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City Council Report
Rezone R2018-06
July 16, 2018

The findings to consider when making a decision on a rezone application include:

1.  The proposed amendment is consistent with the goals, policies, and actions of the
General Plan; and

2. The proposed amendment would not be detrimental to the public interest, health,
safety, convenience, or general welfare of the City.

3. The parcel is physically suitable (including absence of physical constraints, access,
compatibility with adjoining land uses, and provision of utilities) for the requested
zoning designations and anticipated land uses/projects. (§ 2, Ord. 14-13, eff.
October 8, 2014)

ACTIONS FOLLOWING APPROVAL

The second reading of the Rezone Ordinance will be heard by the City Council at its next
regular meeting and if approved, will go into effect 30 days from its passage and adoption.

NOTICE OF HEARING
Property Owners within 600 feet notified: 196
Interested individuals notified: 10
Prepared by: George Gonzalez, MPA, Associate Planner
Submitted by:

Dirgctor of Planning and Development

D\%Qh't\l(roll, AICP

O:\Planning Projects\Rezone\R 2018\R2018-06 (2M Development)\CC July 16, 2018\PDS - CC Staff Report R2018-06.doc
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City Council Report
Rezone R2018-06
July 16, 2018

FIGURE 1
PROJECT LOCATION MAP
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DRAFT ORDINANCE

ATTACHMENT 1




DRAFT
ORDINANCE 18-___

AN ORDINANCE AMENDING AND CHANGING THE OFFICIAL ZONE MAP OF THE CITY
OF CLOVIS IN ACCORDANCE WITH SECTIONS 9.08.020 AND 9.86.010 OF THE CLOVIS
MUNICIPAL CODE TO RECLASSIFY LAND LOCATED AT THE NORTHWEST CORNER
OF ASHLAN AND LOCAN AVENUES AND CONFIRMING ENVIRONMENTAL FINDINGS

LEGAL DESCRIPTION:
See the attached Exhibit “One.”

WHEREAS, 2M Development, 6455 N. Highland Avenue, Clovis, CA 93611, has applied for a
Rezone R2018-06; and

WHEREAS, this is a request to rezone approximately 5.99 acres from the R-A (Single-Family
Residential — 24,000 Sqg. Ft.) Zone District to the R-1 (Single-Family Residential — 6,000 Sq. Ft.) Zone
District for property located at the northwest corner of Ashlan and Locan Avenues, in the City of Clovis,
California; and

WHEREAS, the Planning Commission held a noticed Public Hearing on June 28, 2018, to consider
the Project Approval, at which time interested persons were given opportunity to comment on the Project:
and

WHEREAS, the Planning Commission recommended that the Council approve Rezone R2018-06;
and

WHEREAS, the Planning Commission’s recommendations were forwarded to the City Council for
consideration; and

WHEREAS, the City published Notice of a City Council Public Hearing for July 16, 2018, to consider
Rezone R2018-06. A copy of the Notice was delivered to interested parties within 600 feet of the project
boundaries and published in The Business Journal; and

WHEREAS, the City Council does find the project in substantial conformance with the environmental
analysis performed for the 2014 General Plan Update and 2014 Development Code Update; and

WHEREAS, the City Council held a noticed public hearing on July 16, 2018, to consider the
approval of Rezone R2018-06; and

WHEREAS, on July 16, 2018, the City Council considered testimony and information received at the
public hearing and the oral and written reports from City staff, as well as other documents contained in the
record of proceedings relating to Rezone R2018-06, which are maintained at the offices of the City of Clovis
Planning and Development Services Department; and

WHEREAS, the City Council has evaluated and considered all comments, written and oral, received
from persons who reviewed Rezone R2018-06, or otherwise commented on the Project; and



NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLOVIS DOES ORDAIN AS
FOLLOWS:

SECTION 1: FINDINGS. The Council finds as follows:

1. That the proposed amendment is consistent with the goals, policies, and actions of the
General Plan; and

2. The proposed amendment would not be detrimental to the public interest, health, safety,
convenience, or general welfare of the City.

3. The parcel is physically suitable (including absence of physical constraints, access,
compatibility with adjoining land uses, and provision of utilities) for the requested zoning
designations and anticipated land uses/projects. (§ 2, Ord. 14-13, eff. October 8, 2014)

SECTION 2: The Official Map of the City is amended in accordance with Sections 9.8.020 and 9.86.010 of
the Clovis Municipal Code by reclassification of certain land in the City of Clovis, County of Fresno, State of
California, to wit:

From Classification R-A to Classification R-1

The property so reclassified is located at the northwest corner of Ashlan and Locan Avenues in the City of
Clovis, County of Fresno, California, and is more particularly described as shown in "Exhibit One."

SECTION 3: This Ordinance shall go into effect and be in full force from and after thirty (30) days after its
final passage and adoption.

SECTION 4: The record of proceedings is contained in the Planning and Development Services
Department, located at 1033 Fifth Street, Clovis, California 93612, and the custodian of record is the City
Planner.

APPROVED: July 16, 2018

Mayor City Clerk

* * * * * * * * * *

The foregoing Ordinance was introduced at a regular meeting of the City Council held on July 16, 2018, and
was adopted at a regular meeting of said Council held on , by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

DATED:

City Clerk



PLANNING COMMISSION MINUTES

ATTACHMENT 2



CLOVIS PLANNING COMMISSION MINUTES
June 28, 2018

A. Consider items associated with approximately 5.99 acres of land located at the
northwest corner of Ashlan and Locan Avenues. Marilyn Ishimaru, Masaji Miyake,
Masato Miyake, and Tom Miyake, owners; 2M Development, applicant; Harbour &
Associates, representative.

1. Consider Approval Res. 18-, R2018-06, A request to approve a rezone from the
R-A (Single-Family Residential -24,000 Sq. Ft.) Zone District to the R-1 (Single-
Family Residential -6,000 Sq. Ft.) Zone District.

2. Consider Approval Res. 18-, TM6221, A request to approve a vesting tentative
tract map for a 24-lot single family residential subdivision.

Associate Planner George Gonzalez presented the staff report.

Commissioner Hatcher sought and received confirmation that there should be a condition
mandating the salvage of as many trees as possible at the site.

Commissioner Hatcher then inquired as to the fate of a pool on the remaining lot as it
apparently crosses into the proposed development. Associate Planner Gonzalez replied that,
based on the map, it would need to be either relocated or destroyed.

Chair Hinkle inquired as to the reason for Megan Avenue narrowing at one point. Associate
Planner Gonzalez replied that the street would be built at fifty feet and would be consistent
within the project boundaries. Chair Hinkle followed up by pointing out that the street narrows in
the northern section. Associate Planner Gonzalez replied that this is because the existing street
to the north is at fifty-four feet. Senior Planner Ramirez also explained that the applicant would
be able to utilize the narrow street policy to increase the lot depth and still remain within the
code standards.

Chair Hinkle explained that he is bringing this up because, after visiting the site and speaking
briefly with the Parks Manager, he noticed that a nearby home has a good number of vehicles
parked in the street, and can foresee this combining with the street narrowing to cause traffic
problems. He encouraged keeping the street the same width if the narrowing is not necessary.
Assistant Engineer Abella explained that the fifty-foot width street includes an adequate, eight-
foot parking element in terms of space, and that the number of cars is due to behavior.

At this point, the Chair opened the floor to the applicant.

Lorren Smith of Harbour & Associates Engineering, 389 Clovis Avenue, provided background
on the project that addressed street width, mentioned that the applicant will work with Parks to
save as many trees as possible, and offered to answer questions.

Chair Hinkle sought and received confirmation from Mr. Abella that an existing house will
remain and have two lots west of it. The existing pool will be removed with the development of
this project. Additionally, the second house and associated accessory structures on the east
side of the project will be removed as well.




At this point, the Chair opened the floor to those in favor.
There being none, the Chair opened the floor to those in opposition.

Tom Miyake of 2885 Ashlan Avenue stated that his property is on the notice sent to him as part
of the development but is not for sale. He provided some background of his understanding of
the situation, including using Ashlan Avenue for access, explaining that he's confused by some
of his land being shown as part of the development when he hasn't sold it and doesn't intend to.

Chair Hinkle inquired as to whether Mr. Miyake owns Lots 23 and 24, the properties to the west.
Mr. Miyake stated that he does, as he owns a two acre lot, explaining that the developer needs
some of the land for street access.

Chair Hinkle sought confirmation that Mr. Miyake has some agreements in place with or has
worked with the developer to put the road through his property. Mr. Miyake responded that no,
he's spoken to Jeff De Young but that they never came to a specific idea of how much of his lot
would be left.

Eric Fick of 2846 Antonio Avenue stated that on the map his property is adjacent to Lot 24, and
that he came this night to find out what was being put on the development and if he is losing the
front of his lot.

Assistant Engineer Abella explained that there seems to be an irrevocable offer recorded on the
property and there needs to be some more research to confirm it, as the presence of such
would mean Mr. Fisk would lose some of the front portion of his property. He further explained
that there is a street light on the front portion of Mr. Fisk’s property set up in such a way as to
be placed for a future curb and gutter.

Chair Hinkle sought and received confirmation that the irrevocable offer could have been put in
when the other development went in.

Chair Hinkle then inquired as to whether Mr. Fick was aware of this when he bought his
property. Mr. Fick has owned his house for three years and had no idea of such a thing. He also
stated that he understood the question regarding Lots 23 and 24 as Mr. Miyake's house is
oriented opposite from the rest, facing onto Ashlan and therefore having access there instead
of onto Antonio. Mr. Fick also reiterated his concern about possibly losing some of his front
yard.

Chair Hinkle stated that he doesn’t have an answer on that for Mr. Fick, that staff has given him
as much information as they have, and that this needs some more research.

Commissioner Antuna sought and received confirmation that Mr. Fick would be able to contact
staff to receive an answer on this matter.

Charles Imburgia of 2854 Austin Avenue, behind the proposed Lot 1, inquired as to the
placement of lot property lines on one side of the street versus on the other side. Chair Hinkle
confirmed that the seeming discrepancy is simply a visual effect of the mailed map.

At this point, the Chair reopened the floor to the applicant.




Mr. Smith, in regards to the lot west of Lot 24, explained that his company had been the
engineers on the previous development, knew that a street would go through to the east, and
so they did record an irrevocable offer of dedication on that (Mr. Fick’s) property. Despite this,
they won't simply go in and tear up the land but will work with Mr. Fick. In regards to Mr.
Miyake's situation, as far as he knows, Mr. De Young has worked with him, the project going
through does not necessarily mean that Mr. Miyake will be selling his land and there may be a
misunderstanding that can be worked out. He provided some details from previous similar
situations.

At this point, the Chair closed the public portion.

Commissioner Cunningham inquired as to whether approval of this tract map means it would be
developed as presented or if the developer would have to work with the two concerned
homeowners. Associate Planner Gonzalez replied that the developer will have to work things
out with the existing property owners. He further explained that the application came with four
separate property owner consent forms with four distinct individuals approving the map, and so
that matter would have to be worked out. Commissioner Cunningham followed up by seeking
and receiving confirmation that even with approval granted tonight, the disruptions would still
need to be worked out.

Commissioner Antuna followed up by seeking clarification on how many trees were deemed
worth saving and if setting such action as a condition of approval would ensure maximum care
would be taken to preserve trees whenever possible. Associate Planner Gonzalez confirmed
the number and that such would be the case, especially as they've worked with the
representative on previous projects where such actions were taken.

Chair Hinkle stated his understanding that certain lots in the proposed map are conceptual, as
there is no agreement with the current landowner, and his concern regarding approving a tract
map with such uncertainty attached. He feels that not enough work has been done, that there
are unanswered legal questions such as on the west end of the development, and that he is
concerned with the narrowing of Megan Avenue. He feels that it becomes dangerous for
children especially riding their bicycles, and that in light of these issues, the project should be
continued.

Commissioner Cunningham expressed agreement with the Chair that the discrepancies and
concerns brought up should result in a continuance, as a vote at this point would force him to
vote against. He would prefer that the project be approved with a consensus in the future after
some more work is done is to work out these issues.

City Planner Araki explained that when the entitiement application is submitted, the applicant is
required to get property owner consent, and that the entitlement runs with and belongs to the
property owners rather than the applicant, who is only the agent. At that point, it is the decision
of the property owner what route they take, which is true of most of the projects that are seen
by both the Planning Commission and the City Council. He also provided some information on
the history of the western properties, that such situations are common in projects, and that it is
up to the property owners and the applicant to work things out. City Planner Araki also pointed
at that, at the time of the previous subdivision’s development, the narrow street policy was to
allow fifty feet, while the new policy is to allow thirty-two feet, providing some details and
offering the possibility of working on the transition.




Chair Hinkle expressed that his main concern is the nearby street and the increased student
traffic on that street.

City Planner Araki provided some action options for the Planning Commission on this project at
this point.

Commissioner Antuna inquired as to whether the property owners could choose to develop their
properties consistent with the proposed map in the future rather than sell to the developer. City
Planner Araki responded that they could do so, by bringing in a phased final map, providing
some details on what it would entail.

Commissioner Hatcher sought and received confirmation from City Planner Araki that the City
has the documentation to allow the Planning Commission to approve the map, but that it would
be up to the applicant and property owners to work out how it will look in the end. Senior
Planner Ramirez added that this would be similar to a previous situation.

Commissioner Antuna sought and received confirmation that if the project is approved and a
property owner chooses not to sell, the rest of the site could be developed except for that area.

Chair Hinkle stated that while he could approve the rezone, he felt that he could not do so for
the tract map because of the outstanding issues.

Commissioner Hatcher sought confirmation of this being the opinion of the rest of the
Commission before making a motion.

Commissioner Cunningham stated that while he initially had misgivings about the tract map, he
recalled documentation in the staff report that there was an agreement, leading him to feel
more comfortable approving the tract map than at the beginning of the session.

City Planner Araki provided the additional action option of further conditioning the tract map,
such as for the street width.

Commissioner Hatcher expressed that she is fine with the current street width of the map.

At this point a motion was made by Commissioner Hatcher and seconded by Commissioner
Antuna to approve R2018-06. The motion was approved by a vote of 4-0.

Commissioner Hatcher inquired as to whether the Commission would like to approve the tract
map with conditions. Chair Hinkle responded that he would wish to add conditions regarding an
increase in the street width and acceptance of the owners. Commissioner Hatcher followed up
with an inquiry as to whether a condition on landowner acceptance can be added when it is
already present. Assistant Engineer Abella explained that all owners must sign approval for a
final map to be accepted.

Associate Planner Gonzalez sought and received confirmation and clarification from Assistant
Engineer Abella on whether there is a condition from Engineering taking away the existing drive
from the remainder lot. Chair Hinkle reminded that the owner does not want to give that drive
up. Associate Planner Gonzalez provided two potential action options on that condition.
Assistant Engineer Abella provided detail on the condition in question, and presented the option
of working with the applicant on leaving the subject drive. Commissioner Hatcher pointed out




the difficulty level of the issue. City Planner Araki deferred to the city engineers on the
treatment of access on this lot.

Commissioner Antuna suggested a continuance based on the several outstanding issues such
as this one that still need to be worked out.

At this point a motion was made by Commissioner Antuna and seconded by Commissioner
Hatcher to continue TM6221 to a date uncertain. The motion was approved by a vote of 4-0.



CORRESPONDENCE

ATTACHMENT 3



May 14, 2018

George Gonzalez

Planning and Development Services Dept.

1033 Fifth St.
Clovis, CA 93612

SUBJECT:

Dear Mr. Gonzalez:

TM 6221 (NWC Ashlan and Locan Avenues)
R2018-06

The purpose of this letter is to provide school district information relative to the above-
referenced subdivision and to comply with Business and Professions Code section 11010,
subdivision (b)(11)(A) regarding the provision of school-related information to the
subdivider/owner and the State Department of Real Estate.

1. Elementary School Information:

(a) The subject land is presently within the attendance area of the elementary school
(grades K-6) listed below:

School Name:
Address:
Telephone:
Capacity:
Enrollment:

Freedom Elementary

2935 Gettysburg Ave Clovis CA 93611-3954
(559) 327-4800

864

740 (CBEDS enrollment 20/6-17 school year)

(b) Because of projected growth in the District and the District's plans for
construction of new school facilities, it is possible that (1) adjustment of school
attendance areas could occur in the future such that students residing in the
project area may be required to attend an elementary school other than the school
listed above, and (2) students residing in the project area may attend more than
one elementary school within the District during their elementary school years.

2.  Intermediate School Information:

School Name:
Address:
Telephone:
Capacity:
Enrollment:

Reyburn Intermediate

2901 Dewolf Ave Clovis CA 93619-522

(559) 327-4500

1600

1429 (CBEDS enrollment 2016-17 school year)

1450 Herndon Avenue * Clovis, CA 9361 1-0599
559-327-9000 - www.cusd.com

Governing Board
Sandra A. Budd
Christopher Casado

Steven G. Fogg, M.D.

Brian D. Heryford

Ginny L. Hovseplan
Elizabeth J. Sandoval

Jim Van Volkinburg, D.D.S.

Administration

Eimear O'Farrell, Ed.D.
Superintendent

Don Ulrich, Ed.D.

Deputy Superintendent
Norm Anderson
Assoclate Superintendent

Barry S. Jager, Jr.
Assoclate Superintendent

Michael johnston
Assoclate Superintendent



3. High School Information:

School Name: Clovis East High School

Address: 2940 Leonard Ave Clovis CA 93619-8446
Telephone: (559) 327-4000

Capacity: 3100

Enrollment: 2492 (CBEDS enrollment 2016-17 school year)

4. Bus transportation is currently provided for grades K-6 students residing further than one mile from school
and for grades 7-12 students residing further than two and one-half miles from school. Transportation will
be available for students attending the above-identified elementary, intermediate and high schools in
accordance with District standards in effect at the time of enrollment.

5.  The District currently levies a school facilities fee 0f $4.63 per square foot (as of July 1, 2017) for residential
development. The fee is adjusted periodically in accordance with law. New development on the subject
property will be subject to the fee in place at the time fee certificates are obtained.

The District hereby requests that the information in this letter be provided by the owner/subdivider to all
prospective purchasers of property within the project.

Thank you for the opportunity to comment on the project. Please contact me if you have any questions regarding
this letter.

Sincerely, {
Michael Johnston

Associate Superintendent
Administrative Services




County of Fresno

DEPARTMENT OF PUBLIC HEALTH
David Pomaville, Director
Dr. Ken Bird, Health Officer

May 10, 2018

LU0019445
2604
George Gonzalez, Associate Planner
City of Clovis
Planning and Development Services Department
1033 Fifth Street
Clovis, CA 93612

Dear Mr. Gonzalez:
PROJECT NUMBER: R2018-06, TM6221

A request to rezone 5.99 acres of land from R-A to R-1 and a Vesting Tentative Tract Map for a 24-Lot
SFR Subdivision Development.

APN: 555-130-34, -35 ZONING: R-1 ADDRESS: NWC Ashlan & Locan Avenues
Recommended Conditions of Approval:

e Construction permits for the proposed development should be subject to assurance of sewer capacity
of the Regional Wastewater Treatment Facility. Concurrence should be obtained from the California
Regional Water Quality Control Board (RWQCB). For more information, contact staff at
(559) 445-5116.

e Construction permits for the proposed development should be subject to assurance that the City of
Clovis community water system has the capacity and quality to serve this project. Concurrence
should be obtained from the State Water Resources Control Board, Division of Drinking Water-
Southern Branch. For more information call (559) 447-3300.

e The proposed demolition/construction project has the potential to expose nearby residents to
elevated noise levels. Consideration should be given to your City’s municipal code.

e As a measure to protect ground water, all water wells and/or septic systems that exist or have been
abandoned within the project area should be properly destroyed by an appropriately licensed
contractor.

Prior to destruction of agricultural wells, a sample of the upper most fluid in the water well
column should be sampled for lubricating oil. The presence of oil staining around the water
well may indicate the use of lubricating oil to maintain the well pump. Should lubricating oil
be found in the well, the oil should be removed from the well prior to placement of fill material
for destruction. The "oily water" removed from the well must be handled in accordance with
federal, state and local government requirements.

Promotion, preservation and protection of the community’s health
1221 Fulton Mall /P. O. Box 11867, Fresno, CA 93775
(559) 600-3271 - FAX (559) 600-7629
The County of Fresno is an Equal Opportunity Employer
www.co.fresno.ca.us - www.fcaph.org




George Gonzalez
May 10, 2018
R2018-06, TM6221
Page 2 of 2

e Should any underground storage tank(s) be found during the project, the applicant shall apply for and
secure an Underground Storage Tank Removal Permit from the Fresno County Department of Public
Health, Environmental Health Division. Contact the Certified Unified Program Agency at
(559) 600-3271 for more information.

The following comments pertain to the demolition of existing structures:

e Should the structures have an active rodent or insect infestation, the infestation should be abated
prior to demolition of the structures in order to prevent the spread of vectors to adjacent properties.

¢ In the process of demolishing the existing structures, the contractor may encounter asbestos
containing construction materials and materials coated with lead based paints.

» |f asbestos containing materials are encountered, contact the San Joaquin Valley Air Pollution Control
District at (559) 230-6000 for more information.

e If the structures were constructed prior to 1979 or if lead-based paint is suspected to have been used
in these structures, then prior to demolition and/or remodel work the contractor should contact the
following agencies for current regulations and requirements:

> California Department of Public Health, Childhood Lead Poisoning Prevention Branch, at
(510) 620-5600.

> United States Environmental Protection Agency, Region 9, at (415) 947-8000.

» State of California, Industrial Relations Department, Division of Occupational Safety and Health,
Consultation Service (CAL-OSHA) at (559) 454-5302.

* Any construction materials deemed hazardous as identified in the demolition process must be
characterized and disposed of in accordance with current federal, state, and local requirements.

REVIEWED BY:

Kevin Tsuda, R.E.H.S.
Environmental Health Specialist || (559) 600-3271

KT

cc:  2M Development- Applicant (mason6133@gmail.com) (CT. 59.11)




OFFICE OF

TELEPHONE (56689) 233-7161
FAX (659) 233-8227
2907 S$. MAPLE AVENUE
FRESNO, CALIFORNIA 93725-2208

YOUR MOST VALUABLE RESOURCE - WATER

May 17, 2018

Mr. George Gonzalez

Planning and Development Services Dept.
City of Clovis

1033 Fifth Street

Clovis, CA 93612

RE:

Vesting Tentative Tract Map 6221
N/W Ashlan and Locan avenues

Dear Mr. Gonzalez:

The Fresno Irrigation District (FID) has reviewed the Vesting Tentative Tract Map 6221
for which the applicant request approval for a 24-lot single-family residential
development, APNs: 555-130-34, 35. FID has the following comments:

1.

FID does not own, operate or maintain any facilities located on the subject
property as shown on the attached FID exhibit map.

For informational purposes, FID's active Brown No. 113 Pipeline runs westerly
along the south side of Ashlan Avenue and crosses Locan Avenue approximately
100 feet south of the subject property, as shown on the attached FID exhibit
map. Should this project include any street and/or utility improvements along
Ashlan Avenue, Locan Avenue, or in the vicinity of this pipeline, FID requires it
review and approve all plans.

For informational purposes, FID’s Gunn No. 386 Pipeline runs southerly and
crosses the intersection of Ashlan Avenue and Temperance Avenue
approximately 1,600 feet west of the subject property, as shown on the attached
FID exhibit map. Should this project include any street and/or utility
improvements along Ashlan Avenue, Temperance Avenue, or in the vicinity of
this pipeline, FID requires it review and approve all plans.

G:\Agencics\Clovis\Tract Map\6221.doc

BOARD OF President RYAN JACOBSEN, Vice-President JERRY PRIETO, JR.
DIRECTORS CHRISTOPHER WOOLF, GEORGE PORTER, GREGORY BEBERIAN, General Manager GARY R. SERRATO



Mr. George Gonzalez
Re: TM 6221

May 17, 2018

Page 2 of 2

4. The proposed development may negatively impact local groundwater supplies.
The area is currently open land, rural residential or limited agricultural production
with little to no water demand. Under current circumstances the project area is
experiencing a modest but continuing groundwater overdraft. Should the
proposed development result in an increase in the consumption of water, this
deficit will increase. FID suggests the City of Clovis require the proposed
development balance anticipated groundwater use with sufficient recharge of
imported surface water in order to preclude increasing the area’s existing
groundwater overdraft.

5. California enacted landmark legislation in 2014 known as the Sustainable
Groundwater Management Act (SGMA). The act requires the formation of local
groundwater sustainability agencies (GSAs) that must assess conditions in their
local water basins and adopt locally-based management plans. FID and the City
of Clovis are members of the North Kings Groundwater Sustainability Agency
which will manage the groundwater basin within the FID service area. This area
is completely reliant on groundwater pumping and SGMA will impact all users of
groundwater and those who rely on it. The City of Clovis should consider the
impacts of the development on the City’s ability to comply with requirements of
SGMA.

Thank you for submitting this for our review. We appreciate the opportunity to review
and comment on the subject documents for the proposed project. If you have any
guestions please feel free to contact Chris Lundeen at (559) 233-7161 extension 7410
or clundeen@fresnoirrigation.com.

Sincerely,

S

Laurence Kimura, P.E.
Chief Engineer

Attachment

G\Agencies\Clovis\Tract Map\6221.doc
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Fresno Metropolitan Flood Control District

Capturing Stormwater since 1956

File 210.434
210.45 “6221”

May 30, 2018

Mr. George Gonzalez

City of Clovis

Department of Planning & Development Services
1033 Fifth Street

Clovis, CA 93612

Dear Mr. Gonzalez,

Rezone Application No. R2018-06
Drainage Area “1G”

The proposed rezone lies within the District’s Drainage Area “1G”. Based on information
submitted at this time, the District’s system can accommodate the proposed rezone. The
existing Master Plan system has been designed for runoff from a Medium-Low Density
Residential land use at this location. Lot coverage must be provided to the District prior to
submittal of improvement plans for this project. Should the density of the project be
commensurate with a density higher than the system design, mitigation may be required.

Please contact us if you need further information at (559) 456-3292.
Very truly yours,

Robert Villalobos
Engineering Technician 111

RV/Irl

k:\letters\rezone letters\clovis\201812018-006(1g)rv).docx

5469 E. Olive Avenue * Fresno, CA 93727 » (559) 456-3292 « FAX (559) 456-3194
www.fresnofloodcontrol.org



FRESNO METROPOLITAN FLOOD CONTROL DISTRICT File No. 210.45

NOTICE OF REQUIREMENTS
Page 1 of 4
PUBLIC AGENCY DEVELOPER
GEORGE GONZALEZ 2M DEVELOPMENT
PLANNING AND DEVELOPMENT SERVICES 6455 N. HIGHLAND AVE.
CITY OF CLOVIS CLOVIS, CA 93611
1033 FIFTH STREET
CLOVIS, CA 936112
PROJECT NO: 6221
ADDRESS:  NWC ASHLAN AND LOCAN e O %
s
APN: 555-130-35, 555-130-34 SENT: /b I
Drainage Area(s) Py Eerli) D‘g’;:‘,’ii‘:‘g;::g":&‘)‘" Foe(s}
1G $38,271.00 NOR Review $321.00 1«;:;;3330;3‘:;?“ of District comments to Public
Grading Plan Review $896.00  Amount to be submitted with first grading plan submittal.
Total Drainage Fee: $38,271.00 Total Service Charge: $1,217.00

The proposed development will generate storm runoff which produces potentially significant environmental impacts and which
must be properly discharged and mitigated pursuant to the California Environmental Quality Act and the National Environmental
Policy Act. The District in cooperation with the City and County has developed and adopted the Storm Drainage and Flood
Control Master Plan. Compliance with and implementation of this Master Plan by this development project will satisfy the
drainage related CEQA/NEPA impact of the project mitigation requirements.

Pursuant to the District’s Development Review Fee Policy, the subject project shall pay review fees for issuance of this Notice of
Requirements (NOR) and any plan submittals requiring the District’s reviews. The NOR fee shall be paid to the District by
Developer before the Notice of Requirement will be submitted to the City. The Grading Plan fee shall be paid upon first
submittal. The Storm Drain Plan fee shall be paid prior to return/pick up of first submittal.

The proposed development shall pay drainage fees pursuant to the Drainage Fee Ordinance prior to issuance of a building permit
at the rates in effect at the time of such issuance. The fee indicated above is valid through 2/28/19 based on the site plan
submitted to the District on 5/07/18 Contact FMFCD for a revised fee in cases where changes are made in the proposed site plan
which materially alter the proposed impervious area.

Considerations which may affect the fee obligation(s) or the timing or form of fee payment:

a.) Fees related to undeveloped or phased portions of the project may be deferrable.

Fees may be calculated based on the actual percentage of runoff if different than that typical for the zone district under
b.)  which the development is being undertaken and if permanent provisions are made to assure that the site remains in that
configuration.

¢.)  Master Plan storm drainage facilities may be constructed, or required to be constructed in licu of paying fees.

d) The actual cost incurred in constructing Master Plan drainage system facilities is credited against the drainage fec
’ obligation.

e) When the actual costs incurred in constructing Master Plan facilities exceeds the drainage fee obligation,
" reimbursement will be made for the excess costs from future fees collected by the District from other development.

Any request for a drainage fee refund requires the entitlement cancellation and a written request addressed to the
f.)  General Manager of the District within 60 days from payment of the fee. A non refundable $300 Administration fee or
5% of the refund whichever is less will be retained without fee credit.

5469 E. OLIVE - FRESNO, CA 93727 - (559) 456-3292 - FAX (559) 456-3194
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FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
NOTICE OF REQUIREMENTS

Page 2 of 4

Approval of this development shall be conditioned upon compliance with these District Requirements.

X a
— b

. -

Drainage from the site shall BE DIRECTED TOWARD ANTONIO AND HORNET AVENUES.
Grading and drainage patterns shall be as identified on Exhibit No.
The grading and drainage patterns shown on the site plan conform to the adopted Storm Drainage and

* Flood Control Master Plan.

The proposed development shall construct and/or dedicate Storm Drainage and Floud Control Master Plan facilities
located within the development or necessitated by any off-site improvements required by the approving agency:

s

Developer shall construct facilities as shown on Exhibit No. 1 as

None required.

The following final improvement plans and information shall be submitted to the District for review prior to final
development approval:

] obebel | pee

Grading Plan

Street Plan

Storm Drain Plan

Water & Sewer Plan

Final Map

Drainage Report (to be submitted with tentative map)
Other

None Required

Availability of drainage facilities:

Permanent drainage service is available provided the developer can verify to the satisfaction of the City
that runoff can be safely conveyed to the Master Plan inlet(s).

. The construction of facilities required by Paragraph No. 2 hereof will provide permanent drainage service.

Permancnt drainage service will not be available. The District recommends temporary facilities until

' permanent service is available.

See Exhibit No. 2.

The proposed development:

Appears to be located within a 100 year flood prone area as designated on the latest Flood Insurance Rate
Maps available to the District, necessitating appropriate floodplain management action. (See attached
Floodplain Policy.)

Does not appear to be located within a flood prone area.

The subject site contains a portion of a canal or pipeline that is used to manage recharge, storm water,
and/or flood flows. The existing capacity must be preserved ag part of site development. Additionally, site
development may not interfere with the ability to operate and maintain the canal or pipeline.

5469 E. OLIVE - FRESNO, CA 93727 - (559) 456-3292 - FAX (559) 456-3194
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FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
NOTICE OF REQUIREMENTS

Page 3 of 4

The Federal Clean Water Act and the State General Permits for Storm Water Discharges Associated with
Construction and Industrial Activities (State General Permits) require developers of construction projects disturbing
one or more acres, and discharges associated with industrial activity not otherwise exempt from National Pollutant
Discharge Elimination System (NPDES) permitting, to implement controls to reduce pollutants, prohibit the
discharge of waters other than storm water to the municipal storm drain system, and meet water guality standards.
These requirements apply both to pollutants generated during construction, and to those which may be generated by
operations at the development after construction.

a. State General Permit for Storm Water Discharges Associated with Construction Activities, effective July
1,2010, as amended. A State General Construction Permit is required for all clearing, grading, and
disturbances to the ground that result in soil disturbance of at least one acre (or less than one acre) if part
of a larger common plan of development or sale). Permittees are required to: submit a Notice of Intent
and Permit Registration Documents to be covered and must pay a permit fee to the State Water Resources
Control Board (State Board), develop and implement a storm water pollution prevention plan, eliminate
non-storm water discharges, conduct routine site inspections, train employees in permit compliance, and
complete an annual certification of compliance.

b. State General Permit for Storm Water Discharges Associated with Industrial Activities, April, 2014
(available at the District Office). A State General Industrial Permit is required for specific types of
industries described in the NPDES regulations or by Standard Industrial Classification (SIC) code. The
following categories of industries are generally required to secure an industrial permit: manufacturing;
trucking; recycling; and waste and hazardous waste management. Specific exemptions exist for
manufacturing activities which occur entirely indoors. Permittees are required to: submit a Notice of
Intent to be covered and must pay a permit fee to the State Water Resources Control Board, develop and
implement a storm water pollution prevention plan, eliminate non-storm water discharges, conduct routine
site inspections, train employees in permit compliance, sample storm water runoff and test it for pollutant
indicators, and annually submit a report to the State Board.

¢. The proposed development is encouraged to select and implement storm water quality controls
recommended in the Fresno-Clovis Storm Water Quality Management Construction and Post-Construction
Guidelines (available at the District Office) to meet the requirements of the State General Permits,
eliminate the potential for non-storm water to enter the municipal storm drain system, and where possible
minimize contact with materials which may contaminate storm water runoff.

A requirement of the District may be appealed by filing a written notice of appeal with the Secretary of the District
within ten days of the date of this Notice of Requirements.

The District reserves the right to modify, reduce or add to these requirements, or revise fees, as necessary to
accommodate changes made in the proposed development by the developer or requirements made by other agencies.

. See Exhibit No. 2 for additional comments, recommendations and requirements.
Debbie Campbell Robert Villalobos
Design Engineer Project Engineer
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HARBOUR & ASSOC.

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT
NOTICE OF REQUIREMENTS

Page 4 of 4

389 CLOVIS AVE,, SUITE 300

CLOVIS, CA 93612
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OTHER REQUIREMENTS
EXHIBIT NO. 2

The Master Plan system has been designed such that during a two-year event flow will not
exceed the height of the 6-inch curb. Should wedge curb (4.5 inches height) be used the same
criteria shall apply whereby flow remains below the top of curb. Any extensions or pipe size
increases due to meeting the requirement listed above shall be at the developer’s expense.

Lot coverage must be provided to the District prior to submittal of improvement plans. The
final drainage fee will be calculated commensurate with the lot coverage provided by the
developer. Ifthe lot coverage indicates a density higher than Master Planned, mitigation may
be required. The lot coverage calculated by the District includes the front yarcl walkway,
sidewalk walkway and the rear yard patio equaling an additional 6% of impervious area in
addition to the City’s typical lot coverage calculation.

Development No. ___Tract 6221

k:\permitsiexhibit2\tracts\6221.docx(rv)



AGENDA ITEMNO: 1-B

City Manager: #
CITYo/CLOVIS

REPORT TO THE CITY COUNCIL

fL# Mayor and City Council
FROM: Planning and Development Services
DATE: July 16, 2018

SUBJECT: Consider Approval, Res. 18-, R0O299, A resolution of Application for the
Annexation of the Territory known as the Ashlan-Thompson SE Reorganization
located at the southeast corner of Ashlan and Thompson Avenues. Various
owners; Stone Valley Communities, LLC., applicant.

ATTACHMENTS:
Exhibit A: Legal and Map Description
Exhibit B: Draft Resolution of Application
Exhibit C: Project Area Map

CONFLICT OF INTEREST
None.
RECOMMENDATION

Staff recommends the City Council approve a Resolution of Application for the Annexation of
the Territory known as the Ashlan-Thompson Southeast Reorganization, accepting
applications and requesting the Local Agency Formation Commission to proceed with
reorganization.

EXECUTIVE SUMMARY

The total area of the annexation is approximately 38.5 acres located at the southeast corner
of Ashlan and Thompson Avenues. The Project site includes an approved Vesting Tentative
Tract Map TM6161, for a 142-lot single-family residential development. The Project area has
been prezoned to the R-1-MD Zone District under Prezone R2016-16, consistent with the
General Plan Land Use Diagram and Loma Vista Specific Plan.

Ashlan-Thompson SE Reorganization 7/10/2018 1:41:18 PM Page 1 of 4




City Council Report
Ashlan-Thompson Southeast Reorganization RO299
July 16, 2018

BACKGROUND

Property Owners: 3

Phillip D. & Judith M. Armstrong Trustees, Carl Y. &
Wanda J. Armstrong Trustees, and Rancho Vista
6161, LP.

Owners Consenting to Annexation: 3 (100%)

Registered Voters: 6
Acreage: 38.5 acres

Standard Conditions of Annexation:

In response to the standard conditions which the City requires of properties to be annexed,
there are several conditions recommended for this annexation which respond to the
requirements agreed to by the tax sharing agreement and to the timing of public services to
the site.

The conditions recommended for this application are as follows:

1.

2

The regular assessment roll shall be utilized.

Each new development will be required to demonstrate adequate water availability and,
if necessary, will be required to drill and test a well and to connect it to the city water
system.

Each new development will be required to obtain sewage capacity from the trunk sewer
specified by the City Engineer.

The provisions of Article Il, Annexation by City, as agreed between the City of Clovis
and the County of Fresno pursuant to the August 21, 1990 Memorandum of
Understanding, as amended from time to time, regarding tax sharing shall apply.

The applicants shall reimburse the City for any expense associated with the transition

agreement for fire services with the Fresno County Fire Protection District that would
apply to this proposal.

A "Right-to-Farm" covenant shall be recorded for each tract map or made a condition of
each tract map.

Pursuant to Government Code Section 56663, the City shall consent to the annexation
and waive its rights to a hearing.

Ashlan-Thompson SE Reorganization 7/10/2018 1:41:18 PM Page 2 of 4




City Council Report
Ashlan-Thompson Southeast Reorganization RO299
July 16, 2018

8. Prior to approval, recordation or filing of an annexation, tentative map, final map, parcel
map, or site plan (Project), the property covered by the Project shall be included within
or annexed to a Community Facilities District (CFD), established by the City for the
provision of public facilities and services, for which proceedings have been
consummated, and shall be subject to the special tax approved with the formation or
annexation to the CFD.

The applicant and the property owner acknowledge and agree that if the Project were
not part of a CFD, the City might lack the financial resources to operate faciliies and
provide public services, such as police protection and fire protection. Absent the
requirement for inclusion of the Project within a CFD, the City might not be able to make
the finding that the Project is consistent with the General Plan and relevant specific
plans and might not be able to make the findings supporting approval of the Project as
required by the Subdivision Map Act and the California Environmental Quality Act, and
the City might be required to deny the application for the Project.

The owner/developer shall notify all potential lot buyers prior to sale that this Project is a
part of a CFD and shall inform potential buyers of the special tax amount. Said
notification shall be in a manner approved by the City.

This requirement may be waived at the discretion of the City Council if, at the time of the
approval, recordation, or filing of the Project, the City Council has determined that it is
not necessary that the Project be included in the CFD.

FISCAL IMPACT

Assessed Value:
Land only: $ 153,390
Improvements: $ 277,102
Ratio of Improvements to Land  1.81:1 (developed)

Estimated Tax Share:

Before After
County: $ 1425 $ 1217
City: $ 0 $ 715
FCFPD: $ 485 $ 0
(Fresno County Fire Protection District)
KRCD: $ 21 $ 0

(Kings River Conservation District)

Note: the County will also receive the cash equivalent of 8% of the City’s sales/use tax for
this area.

Ashlan-Thompson SE Reorganization 7/10/2018 1:41:18 PM Page 3 of 4




City Council Report
Ashlan-Thompson Southeast Reorganization RO299
July 16, 2018

California Environmental Quality Act (CEQA)

The City of Clovis has completed an environmental review (an assessment of the Project’s
impact on natural and manmade environments) of the proposed project, as required by the
State of California. Staff finds the Project in substantial conformance with the environmental
analysis performed for General Plan Amendment GPA2016-10, Prezone R2016-16 & Vesting
Tentative Tract Map TM6161. No maijor revisions will be required with the adopted Mitigated
Negative Declaration to accommodate the proposed project, therefore, subject to CEQA
Sections 15162 and 15182 no further environmental review is required for this project.

The City published notice of this public hearing in The Business Journal on Wednesday, July
4,2018.

REASON FOR RECOMMENDATION

The annexation proposed is within the City's adopted sphere of influence and is consistent
with the City of Clovis' general plan land use diagram and Loma Vista Specific Plan. Also,
the proposed annexation is intended for urban development, as is evidenced by the
approved Vesting Tentative Tract Map TM6161 covering 76 percent of the developable area.

ACTIONS FOLLOWING APPROVAL

The annexation application will be prepared and submitted to LAFCo after all materials have
been submitted by the applicant, sufficient to meet the conditions for the application.

NOTICE OF HEARING

Property Owners within 700 feet notified: 29
Interested individuals notified: 10

Prepared by: George Gonzalez, MPA, Associate Planner

Rood Vg
Submitted by:

S5
Dwight Kroll, ACP " DK
Director of Planning and Development

O:\Planning Projects\Annexation\RO200-299\R0O251-299\R0O299 Ashlan-Thompson SE Reorganization\Correspondence\Revised Project Site
060218\CC July 16, 2018\PDS - Staff Report RO299.doc
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LEGAL & MAP DESCRIPTION

EXHIBIT A



ASHLAN - THOMPSON SOUTHEAST REORGANIZATION

TO BE ANNEXED TO THE CITY OF CLOVIS
AND DETACHMENT FROM THE FRESNO COUNTY FIRE PROTECTION DISTRICT
AND THE KINGS RIVER CONSERVATION DISTRICT.

That portion of Sections 18 and19, Township 13 South, Range 22 East, Mount Diablo Base
AND Meridian, according to the Official Plat thereof, in the County of Fresno, State of
California, described as follows:

COMMENCING at the North Quarter Corner of said Section 19;

Thence, (1) South 89°54'30" East, along the North line of the Northwest Quarter of the
Northeast Quarter of said Section 19, a distance of 20.00 feet to the TRUE POINT OF
BEGINNING, said point being on the Northerly prolongation of the East right of way of
North Thompson Avenue;

Thence, (2) North 00°01’30” West, along said Northerly prolongation and along the East
right of way of North Thompson Avenue, a distance of 56.00 feet;

Thence, (3) South 89°54'30” East, parallel with and 56.00 feet North of the North line of
the Northwest Quarter of the Northeast Quarter of said Section 19, a distance of 188.72
feet;

Thence, (4) North 00°01'30” East, a distance of 19.50 feet to a point 75.50 feet North of
the North line of the Northwest Quarter of the Northeast Quarter of said Section 19;

Thence, (5) South 89°54’30" East, parallel with and 75.50 feet North of the North line of
the Northwest Quarter of the Northeast Quarter of said Section 19, a distance of 94.37
feet:

Thence, (6) South 88°45'46" East, a distance of 275.05 feet to a point 70.00 feet North
of the North line of the Northwest Quarter of the Northeast Quarter of said Section 19;

Thence, (7) South 89°54'30" East, parallel with and 70.00 feet North of the North line of
the Northwest Quarter of the Northeast Quarter of said Section 19, a distance of 745.50
feet;

Thence, (8) South 00°00'45" East, along the Northerly prolongation of the East line of
the of the Northwest Quarter of the Northeast Quarter of said Section 19, and along said
East line, a distance of 1394.15 feet to the Southeast corner of the Northwest Quarter
of the Northeast Quarter of said Section 19;

Thence, (9) North 89°55'00" West, along the of the South line of the of the Northwest
Quarter of the Northeast Quarter of said Section 19, a distance of 1303.27 feetto a



point on the East right of way of North Thompson Avenue, said East right of way being
20.00 feet East of the East line of the Northwest quarter of said Section 19;

Thence, (10) North 00°01'30” West, along said East right of way of North Thompson
Avenue, a distance of 1324.34 feet to the TRUE POINT OF BEGINNING.

Containing 41.688 acres more or less.




ASHLAN — THOMPSON SOUTHEAST REORGANIZATION

A PORTION OF SECTIONS 18 AND 19, TOWNSHIP 13 SOUTH, RANGE 22
EAST, MOUNT DIABLO BASE AND MERIDIAN.

TO BE ANNEXED TO THE CITY OF CLOVIS AND DETACHED FROM THE
FRESNO COUNTY FIRE PROTECTION DISTRICT AND THE KINGS RIVER

CONSERVATION DISTRICT.
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Traversed Coordinates

North East
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RESOLUTION

EXHIBIT B




DRAFT
RESOLUTION 18-

A RESOLUTION OF APPLICATION BY THE CITY OF CLOVIS REQUESTING THE LOCAL AGENCY
FORMATION COMMISSION TO TAKE PROCEEDINGS FOR THE ASHLAN-THOMPSON
SOUTHEAST REORGANIZATION

WHEREAS, the City of Clovis desires to initiate proceedings pursuant to the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000, Division 3, commencing with Section 56000
of the California Government Code, for the reorganization; and

WHEREAS, the specific changes of organization requested are annexation to the City of Clovis
and detachment from the Fresno County Fire Protection District and the Kings River Conservation
District; and

WHEREAS, the territory proposed to be reorganized is uninhabited, and on this day contains 6
voters, according to information received from the County Election Officer; and

WHEREAS, a description of the boundaries of the territory is set forth in Exhibit "A" attached
hereto and by this reference incorporated herein; and

WHEREAS, this proposal is consistent with the sphere of influence of the affected city; and

WHEREAS, this proposal complies with the terms and standards of the tax sharing agreement
between the City of Clovis and the County of Fresno; and

WHEREAS, it is desired to provide that the proposed Ashlan-Thompson Southeast
Reorganization be subject to the following terms and conditions:

1. The regular assessment roll shall be utilized.

2, Each new development will be required to demonstrate adequate water availability and,
if necessary, will be required to drill and test a well, and to connect it to the city water
system.

3. Each new development will be required to obtain sewage capacity from the trunk sewer

specified by the City Engineer.

4. The provisions of Article |l, Annexation by City, as agreed between the City of Clovis
and the County of Fresno pursuant to the August 21, 1990, Memorandum of
Understanding, as amended from time to time, regarding tax sharing shall apply.

B, The applicants shall reimburse the City for any expense associated with the transition
agreement for fire services with the Fresno County Fire Protection District that would
apply to this proposal.

6. A "Right-to-Farm" covenant shall be recorded for each tract map or made a condition of
each tract map.

T Pursuant to Government Code Section 56663, the City shall consent to the annexation
and waive its rights to a hearing.

8. Prior to approval, recordation or filing of an annexation, tentative map, final map, parcel
map, or site plan (Project), the property covered by the Project shall be included within



or annexed to a Community Facilities District (CFD), established by the City for the
provision of public facilities and services, for which proceedings have been
consummated, and shall be subject to the special tax approved with the formation or
annexation to the CFD.

The applicant and the property owner acknowledge and agree that if the Project was not
part of a CFD, the City might lack the financial resources to operate facilities and
provide public services, such as police protection and fire protection. Absent the
requirement for inclusion of the Project within a CFD, the City might not be able to make
the finding that the Project is consistent with the General Plan and relevant specific
plans, and might not be able to make the findings supporting approval of the Project as
required by the Subdivision Map Act and the California Environmental Quality Act, and
the City might be required to deny the application for the Project.

The owner/developer shall notify all potential lot buyers prior to sale that this Project is a
part of a CFD and shall inform potential buyers of the special tax amount. Said
notification shall be in a manner approved by the City.

This requirement may be waived in the discretion of the City Council if, at the time of the
approval, recordation, or filing of the Project, the City Council has determined that it is
not necessary that the Project be included in the CFD.

WHEREAS, the terms and conditions above are the sole responsibility of the City of Clovis to
monitor and enforce. The Fresno Local Agency Formation Commission will not be required to enforce
the aforesaid terms and conditions as a responsible agency; and

WHEREAS, the reason for this proposed reorganization is to provide municipal services, local
controls, and logical growth to the unincorporated area of the County that is remote from County
services and undergoing urban development; and

WHEREAS, this annexation proposal is consistent with the City of Clovis’ general plan land use
diagram and Loma Vista Specific Plan; and

WHEREAS, the City Council does finds the project in substantial conformance with the
environmental analysis performed for General Plan Amendment GPA2016-10, Prezone R2016-16 &
Vesting Tentative Tract Map TM6161; and

WHEREAS, the City Council has reviewed and approved the master service plan for the subject
change of organization; and

NOW, THEREFORE, BE IT RESOLVED: that this Resolution of Application is hereby adopted
and approved by the City Council of the City of Clovis, and the Fresno Local Agency Formation
Commission is hereby requested to take proceedings for the reorganization of the territory as
described in Exhibit "A," according to the terms and conditions stated above and in the manner
provided by the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000.

* * * * * %*



The foregoing resolution was introduced and adopted at a regular meeting of the City Council of
the City of Clovis held on July 16, 2018, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

DATED: July 16, 2018

Mayor City Clerk
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AGENDA ITEMNO: 1-C

City Manager: %

CITYoCLOVIS

REPORT TOTHE CITY COUNCIL

TO: Mayor and City Council
FROM: Planning and Development Services
DATE: July 16, 2018

SUBJECT: Consider Introduction — Ord. 18-, OA2018-01, A request to amend the
Clovis Development Code as a semi-annual cleanup to address typographical,
grammatical, and content errors as a result of the 2014 Development Code
Update. City of Clovis, applicant.

ATTACHMENTS:
Attachment 1: Draft Ordinance
Attachment 2: Summary of Modifications
Attachment 3: Text Modifications
Attachment 4: Planning Commission Minutes

CONFLICT OF INTEREST
None.
RECOMMENDATION

Planning Commission and staff recommend that the City Council approve Ordinance
Amendment OA2018-01, amending the Clovis Development Code per Attachments 2 and 3.

EXECUTIVE SUMMARY

The City of Clovis is processing an Ordinance Amendment to address modifications,
inadvertent omissions, typographical, grammatical, and content errors to the Development
Code discovered after its adoption in October 2014. Additionally, text changes are needed to
the Definitions section and Allowable Uses section for compliance with the City’s Housing
Element requirements. Modifications are summarized in this report.
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City Council Réport T

Ordinance Amendment OA2018-01
July 16, 2018

BACKGROUND

City’s adopted 2014 Development Code, included a new format and amendments to the text.
During adoption, staff informed the City Council that periodic updates would be necessary to
address anticipated corrections as a result of the conversion from the old Code to the new
format.

In February 2015, staff presented the first ordinance amendment to the Planning
Commission to address changes to the Group Housing section of the Development Code
and text corrections. The corrections included mislabeled footnotes and inclusion of incorrect
setbacks within specific zoning districts.

In March 2015, the City Council approved the recommended cleanup modifications identified
under the first ordinance amendment titled Ordinance Amendment OA2016-01.

In January 2017, staff presented the second ordinance amendment to the Planning
Commission addressing additional modifications, including changes to the Services and
Residential sections of the Development Code and text corrections. An important correction
included re-establishing the land use of Body Art as an allowed use with an approved
Conditional Use Permit in the C-M (Commercial and Light Manufacturing) Zone District.

In March 2017, the City Council approved the recommended cleanup modifications identified
under second ordinance amendment titled Ordinance Amendment OA2017-01.

PROPOSAL AND ANALYSIS

This third ordinance amendment titled Ordinance Amendment OA2018-01, recommends
additional corrections, additions, modifications, and deletions to the 2014 Development
Code.

Summary of Modifications

Various Residential & Non-Residential Land Use modifications are recommended to Table 2-
2, Table 2-4 and Table 2-6 of the Development Code which address allowable uses and
permit requirements for specific zoning districts. Attachment 2 identifies the specific code
sections affected by the recommended modifications and Attachment 3 provides detailed
changes to the Development Code.

Staff identified contradicting setback requirements for Industrial Uses located within the M-1
(Light Manufacturing) and M-2 (General Industrial) Zone Districts in Table 2-7 and Section
9.14.030 of the Development Code. The recommended modifications address the required
setbacks as outlined in the old Development Code and provides additional footnotes to
Section 9.14.030. Furthermore, the aforesaid modifications would add language to footnotes
number 1, 2 and 3, pertaining to front and rear yard setbacks for Industrial buildings.
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Modifications are recommended under Table 3-12, clarifying interior garage dimensions for
Single-Family Subdivisions and Planned Residential Developments. The elimination of the
25% required guest parking for Multi-Family Developments is also being recommended for
removal. The guest parking requirement was added by the consultant hired to complete the
new formatting modifications to the 2014 development code update. Additionally, this
requirement was not part of the old development code. The existing parking requirements for
multi-family residential developments adequately provide parking for tenants and visitors.

Modifications are recommended to the Services and Residential sections of Table 2-2, Table
2-4 and Table 2-6, which address the allowable Residential, Commercial and Industrial Uses
in the Development Code. The land use of Employee Housing is being recommended as an
allowed use in the A, R-R, R-A, R-1, and R-2 Zone Districts. Additionally, the land use of
Farmworker Housing is being recommended as an allowed use in the A, R-R and R-A Zone
Districts. The land use of Single Room Occupancy is recommended in the R-4 Zone District
with an approved Conditional Use Permit. These three uses are being added to comply with
the Housing Element requirements.

Modifications are recommended to Table 2-2, Table 2-4, and Table 2-6, removing reference
to Section 9.64.020 (B). This Section currently requires Council approval of these specific
uses. Additionally, amend Section 9.64.020 (B), to read “Conditional Use Permits are to be
approved by the Planning Commission and shall be considered final unless appealed to the
City Council. Any interested party may appeal the Planning Commission’s decision per
Section 9.90.020 (B).”

The land uses of Body Massage and Firearm Retail Sales is being recommended as an
allowed use under the C-P, C-1 and C-2 Zone Districts. These two uses are currently
allowed in the aforesaid zone districts, but not clearly identified under these terms.
Development Code users would need to review the definition of Health Studio to identify
where Body Massages are allowed in the City. By adding Body Massage to Table 2-4, it
would simplify the review process and avoid inadvertent approvals in other zone districts.

The land uses of Body Massage, Beauty, and Barber shops, are also recommended as an
allowed use under the C-M Zone District. Minor changes are likewise recommended to
Section 9.32.040 of the Development Code, adding language and requirements for Vehicle
Charging Stations. Additionally, a revision to include Warehousing and Wholesaling in the
C-M Zone District as a permitted use, not requiring an Administrative Use Permit.

The definitions for Family and Health Studio have been modified to comply with the Housing
Element and clarification of gross floor area, respectively. Staff is recommending adding new
definitions for Single Room Occupancy, Employee Housing and Farmworker Housing to
comply with the Housing Element requirements.

Modifications are recommended to Section 9.40.100 pertaining to Reasonable

Accommodation and Senior Congregate Care. Furthermore, the definition of Senior Citizen
Congregate Care Housing and the land use of Senior Congregate Care Facilities under
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Tables 2-2, 2-4, 2-6, and 3-12 are being modified to avoid code interpretation struggles in the
future.

The definitions of Caretaker and Guest have been modified to correspond to the changes to
the land use of Caretaker under Tables 2-2, 2-4, 2-6, and 3-12. Additionally, changes are
recommended to Section 9.16.020 related to Caretaker uses.

Finally, staff is proposing a new Chapter to the Development Code, titled Chapter 9.94
Reasonable Accommodation for individuals with disabilities seeking equal access to housing
under the Federal Fair Housing Act and the California Fair Employment and Housing Act.
Please see Attachments 2 and 3 for a complete list of recommended changes to the
Development Code.

Planning Commission Comments

The Planning Commission considered this Project on Thursday, June 28, 2018. The
Commission approved Ordinance Amendment OA2018-01 by a vote of 4-0.

California Environmental Quality Act (CEQA)

This project is in substantial conformance with the environmental analysis performed for the
2014 General Plan Update and 2014 Development Code Update. No maijor revisions will be
required with the adopted Environmental Impact Report to accommodate the proposed
project; therefore, subject to CEQA Sections 15162, no further environmental review is
required for this project.

The City published notice of this public hearing in The Business Journal on Wednesday, July
4, 2018.

FISCAL IMPACT

None.

REASON FOR RECOMMENDATION

The recommended modifications to the 2014 Development Code will address necessary
corrections, including changes to the allowed uses under Table 2-2 and text changes to the
Definitions section to address Housing Element requirements. Planning Commission and

staff therefore recommend approval of Ordinance Amendment OA2018-01.

The findings to consider when making a decision on an ordinance amendment application
include:

1.  The proposed amendment is consistent with the goals, policies, and actions of the
General Plan; and
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2, The proposed amendment would not be detrimental to the public interest, health,
safety, convenience, or general welfare of the City; and

3.  The proposed amendment is internally consistent with other applicable provisions
of this Development Code.

ACTIONS FOLLOWING APPROVAL

The second reading of the Ordinance Amendment will be heard by the City Council at its next
regular meeting and if approved, will go into effect 30 days from its passage and adoption.

Prepared by: George Gonzalez, MPA, Associate Planner

Submitted by:

Dwight Kroll, AICP
Director of Planning and Development

O:\Planning Projects\OA\OA 2018\0A2018-01 (Code Update)\CC July 16, 2018\PDS - CC Staff Report - OA2018-01.doc

0A2018-01 716/2018 9:54:07 AM Page 5 of 5




DRAFT ORDINANCE

ATTACHMENT 1



DRAFT
ORDINANCE 18-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLOVIS AMENDING THE
DEVELOPMENT CODE, TITLE 9 OF THE CLOVIS MUNICIPAL CODE

WHEREAS, City’s current Development Code was adopted by the Council on October 8, 2014; and

WHEREAS, the Clovis Development Code has been in use for three years and eight months and
several minor modifications and errors have been identified; and

WHEREAS, the Planning Commission held a noticed Public Hearing on June 28, 2018, to consider
modifications to the Development Code; and

WHEREAS, Planning Commission reviewed the record of proceedings, including the staff reports
and other written records presented to, or otherwise made available to, the Planning Commission on this
matter, and considered all oral comments made during the public hearing; and

WHEREAS, the Planning Commission recommended that the Council approve Ordinance
Amendment OA2018-01; and

WHEREAS, the City Council held a noticed public hearing on July 16, 2018, to consider the
approval of Ordinance Amendment OA2018-01; and

WHEREAS, the amendment to the Development Code amends the following sections:
e 9.10.020, Table 2-2

9.10.030, Table 2-3

9.12.020, Table 2-4

9.14.020, Table 2-6

9.14.030, Table 2-7

9.16.020, (A)(2)(a)

9.32.040, “I"

9.32.040, Table 3-12

9.120.020, “‘C”

9.120.020, “E”

9.120.020, “F"

9.120.020, ‘G’

9.120.020, “H”

9.120.020, “O”

9.120.020, “S”

9.40.030, (D)(2)(b)

9.40.030, Table 4-1

9.40.030, (F)(2)(c)

9.40.030, (F)(4)(a)

9.40.030, (F)(4)(b)

9.40.060, (A)(3)

9.40.100, (F)

9.40,100, (L)

9.64.020, (B)

9.94, titled Reasonable Accommodation



WHEREAS, on July 16, 2018, the City Council considered testimony and information received at the
public hearing and the oral and written reports from City staff, as well as other documents contained in the
record of proceedings relating to Ordinance Amendment OA2018-01, which are maintained at the offices of
the City of Clovis Planning and Development Services Department; and

WHEREAS, the City Council finds that the Development Code Amendment is consistent with the
General Plan and applicable specific plans.

WHEREAS, the proposed amendment is consistent with the goals, policies, and actions of the
General Plan. The proposed amendment would not be detrimental to the public interest, health, safety,
convenience, or general welfare of the City. The proposed amendment is internally consistent with other
applicable provisions of this Development Code.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLOVIS DOES ORDAIN AS
FOLLOWS:

SECTION 1: The City Council adopts the changes identified in Attachments 2 and 3 of the staff report.

SECTION 2: The provisions of this Ordinance are hereby declared to be severable. If any provision,
clause, word, sentence, or paragraph of this Ordinance or the application thereof to any person,
establishment, or circumstances shall be held invalid, such invalidity shall not affect the other provisions of
this Ordinance.

SECTION 3: This Ordinance shall go into effect and be in full force from and after thirty (30) days after its
final passage and adoption.

SECTION 4: The record of proceedings is contained in the Planning and Development Services
Department, located at 1033 Fifth Street, Clovis, California 93612, and the custodian of record is the City
Planner.

APPROVED: July 16, 2018

Mayor City Clerk

* * * * * * * * * *

The foregoing Ordinance was introduced at a regular meeting of the City Council held on July 16, 2018, and
was adopted at a regular meeting of said Council held on , by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

DATED:

City Clerk
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SUMMARY OF MODIFICATIONS

9.10.020 Table 2-2 | Remove Reference to Section 9.64.020 (B) for all uses

9.10.020 Table 2-2 | Add “Employee Housing, 6 or Fewer” in the A, R-R, R-A, R-1, and R-2 as a permitted use.

9.10.020 Table 2-2 | Add “Farmworker Housing, up to 12 units or 36 beds” in the A, R-R and R-A as a permitted use.

9.10.020 Table 2-2 | Revise “Senior Congregate Care Facilities.”

9.10.020 Table 2-2 | Add “Single Room Occupancy” in the R-4 with a Conditional Use Permit.

9.10.020 Table 2-2 | Remove Reference to Employee Housing.

9.10.030 Table 2-3 | Remove footnote addressing lot width to depth ratio requirement.

9.10.030 Table 24 | Remove Reference to Section 9.64.020 (B) for all uses

9.12.020 Table 244 | Add “Body Massage” in the C-P, C-1, C-2, and C-3 as a permitted use.

9.12.020 Table 2-4 | Revise “Health/Fitness Facilities” to include (Over 5,000 Sg. Ft. of Gross Floor Area).

9.12.020 Table 2-4 | Add “Firearm Retail Sales” in the C-1, C-2 and C-3 as a permitted use.

9.12.020 Table 2-4 | Revise “Senior Congregate Care Facilities.”

9.12.020 Table 244 | Remove Reference to Employee Housing.

9.14.020 Table 2-6 | Remove Reference to Section 9.64.020 (B) for all uses

9.14.020 Table 2-6 | Add “Beauty, Barber Shops” in the C-M as a permitted use.

9.14.020 Table 2-6 | Add “Body Massage” in the C-M as a permitted use.

9.14.020 Table 2-6 | Revise “Warehousing and Wholesaling" in the C-M as a permitted use, not with an Administrative
Use Permit.

9.14.020 Table 2-6 | Revise “Senior Congregate Care Facilities.”

9.14.020 Table 2-6 | Remove Reference to Employee Housing.

9.14.030 Table 2-7 | Add footnotes to address setbacks in M-1 and M-2.

9.16.020 -(A)(2)(a)- | Remove text regarding Employee Housing.

9.32.040 I Add language for Vehicle Charging Stations.

9.32.040 Table 3-12 | Add a footnote to clarify interior garage dimensions.

9.32.040 Table 3-12 | Remove “Guest Parking — 25% of Total Required Spaces.”

9.32.040 Table 3-12 | Revise “Senior Congregate Care Facilities.”

9.120.020 cr Remove Employee Housing.

9.120.020 = Add Definition for Employee Housing.

9.120.020 i 3 Update Definition of Family.

9.120.020 F Add Definition for Farmworker Housing.

9.120.020 ‘G" Remove Employee Housing.

9.120.020 " Update Definition of Health Studio.

9.120.020 o Remove “Medical Services (e.g., medical, dental and psychiatric)"

9.120.020 ‘" Add “Medical Office”

9.120.020 0o Add “Dental Office”

9.120.020 or Add “Psychiatric Office”

9.120.020 s Update Definition of “Senior Citizen Congregate Care Housing"

9.120.020 ‘s Add “Single Room Occupancy”

9.40.030 -(D)(2)(b)- | Add text regarding setbacks and maximum height for accessory buildings located less than six (6)

feet from main building.
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9.40.030 Table 4-1 | Revise footnote regarding building permit requirements for cargo containers.
9.40.030 -(F)(2)(c)- | Revise text regarding replacement space for Planned Residential Developments (PRDs).
9.40.030 -(F)(4)(a)- | Revise text regarding building permit requirements for lightweight frame structures.
9.40.030 -(F)(4)(b)- | Remove text regarding building permit requirements for lightweight frame structures over one
hundred twenty (120) square feet.
9.40.060 -(A)(3)- | Add text regarding time limitations for storage containers in residential districts for moving
purposes.
9.40.100 -(F)- Remove senior congregate care housing language.
9.40.100 -(L)- Revise text regarding reasonable accommodation.
9.64.020 -(B)- Revise language to address the appeal process for conditional use permits.
9.94 Add new Chapter 9.94, titled Reasonable Accommodation to the Development Code to comply

with the Housing Element requirements.
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TEXT MODIFICATIONS
(Text modifications and additions are in Bold and Highlighted)
(Text removals are in ltalic, Strikethrough and Highlighted)

9.12.020 Commercial district land uses and permit requirements.

A. Allowed land uses. Table 2-4 identifies the uses of land allowed by this Development Code in each
commercial zoning district, and the land use permit required to establish each use, in compliance with
Division 5 of this title (Land Use/Development Review Procedures).

B. Prohibited land uses. Any table cell left blank in Table 2-4 means that the listed land use is prohibited
in that specific zoning district.

C. Site plan review required. Any change of use and all construction activities (e.g., additions, alterations,
construction, reconstruction, or remodeling) shall be subject to site plan review approval in compliance with
Chapter 56 of this title (Site Plan Review).

D. U-C and P-C-C Districts. The specific uses of land allowed or conditionally allowed within the U-C and
P-C-C Districts shall be limited to those uses identified during the applicable Zoning Map amendment
process in compliance with Chapter 86 of this title. Applications shall be processed in accordance with
Chapter 74 of this title (Urban Center) or Chapter 76 of this title (Planned Commercial Center).

E. Applicable sections. Where the last column in the tables (“See Section”) includes a section number,
the regulations in the referenced section apply to the use; however, provisions in other sections of this

Development Code may also apply.

F. Determination of use. Any use not listed in the table for a zone district may be reviewed by the Director
for a determination that the use is similar in characteristics to a listed use. Unless otherwise determined to
be similar, a use which is not listed shall be prohibited.

TABLE 2-4
ALLOWABLE USES AND PERMIT REQUIREMENTS
FOR COMMERCIAL ZONING DISTRICTS

Land Use (1)(2)(4) Permit Requirement by District

C-1 Cc-2 | C-3 See
C-P | (6) [(56) | (6) |C-R | Section

Education, Public Assembly, and Recreation

Assembly/Meeting Facilities Cc Cc C C C
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Land Use (1)(2)(4)

Permit Requirement by District

c-1 | C2 |C-3 See
C-P | (6) [(5,6) | (6) |C-R | Section
Auditoriums and Meeting Halls C C Cc C c
Billiard Parlors c Cc
Bowling Alleys P Cc
Card Rooms, Subject to Chapter 6 of Title 5 P P
Community/Cultural Centers c C Cc C
Golf Course and Driving Ranges C C 5 C |8584.020(8)
Golf Courses, Miniature P
Fairgrounds A
Health/Fitness Facilities (Over 5,000 sq. ft. of gross floor C C C Cc
area)
Health Studios P P P P
Indoor Amusement/Arcade/ C Cc
Entertainment Centers
Libraries and Museums A A A P P
Membership Organization Facilities c Cc C P
Nightclubs, with or without Food Service C C
Outdoor Recreation, Commercial Cc Cc
Reading Rooms P P P P
Rodeo Grounds P
Schools, Private A A A C
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Land Use (1)(2)(4)

Permit Requirement by District

C1 [ C2 |C3 See
C-P | (6) ((56) | (6) |C-R | Section
Schools, Specialized Education and Training A A C
Sports Arenas/Stadia Cc C (88402518
Education, Public Assembly, and Recreation (Continued)
Studios — Art, Dance, Martial Arts, Music, Photography, etc. A A A A
Swap Meet c
Theaters, Live, Non-Motion-Picture C c
Theaters, Family Type Motion Picture, Not to Exceed 500 ] C
Seats
Manufacturing and Processing
Recycling Facilities — Small Collection Facility A A 9.40.160
Recycling Facilities — Reverse Vending Machines A A A A 9.40.160
Motor Vehicle Retail Trade and Services
Motor Vehicle Muffler Shops c C
Motor Vehicle Parts, Service and Sales A A A
Motor Vehicle — Batteries, Tires, and Accessory Parts G C
Vehicle Body and Paint Shops
Motor Vehicle Renting and Leasing C
Motor Vehicle Repair and Maintenance, within an Enclosed C Cc
Structure
Motor Vehicle Sales C
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Land Use (1)(2)(4)

Permit Requirement by District

C1 | G2 |C3 See
C-P | (6) [(5,6) | (6) |C-R | Section
Motor Vehicle Service Stations Cc Cc Cc
Motor Vehicle Wash, All C C Cc
Truck Repairing and Overhauling, within Completely Enclosed
Structure
Retail Trade
Accessory Retail Uses P P P P P 9.120.020
Appliance Stores P P
Art, Antiques, Collectibles, and Gifts P P P
Bakeries, Retail A P P =]
Bars and Alcoholic Beverage Drinking Places, On-Site C Cc P Cc
Consumption
Beauty, Barber Shops P P P P
Body Massage P P P P
Bookstores P P P
Bicycle Shops B 2 P
Cafeterias C P P P
Carpet Sales, Retail Only Cc P P P
Cleaning and Dyeing Shops (Retail Only, Dry Cleaning Clothes P P P
in Enclosed Machines, Using Nonflammable Cleaning
Compounds)
Clothing Stores P P P
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Land Use (1)(2)(4) Permit Requirement by District
C1 | C2 |C3 See
C-P | (6) |(56) | (6) |C-R | Section
Coffee — Specialty Sales A p =] =]
Confectionery Stores =] P P
Convenience Stores C C C
Dairy Products p =} P
Delicatessens P p p
Department Stores =] P
Drive-In, Drive-Through Uses Cc C Cc 9.40.090
Drugstores P =] P
Drugstores, Super = P
Dry Goods =] P =]
Retail Trade (Continued)
Eating Establishment A P =] P
Feed and Fuel Stores =] A
Firearm Retail Sales (] P P
Fish Markets =] p P
Florist Shops P P P
Fruit and Vegetable Stores P P P
Furniture Stores P P P
Furniture Upholstery Shops A P
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Land Use (1)(2)(4)

Permit Requirement by District

cC1 | C-2 |C3 See
C-P | (6) ((5,6) | (6) |C-R | Section

Garden Supply Stores P P P
Garden Supply Stores, with Ancillary Equipment Sales, without P P
Service

Garden Supply Stores, with Ancillary Equipment Sales, with A A
Service

Glass and Chinaware, Retail Only P P
Grocery Stores P P P
Hardware Stores P P P
Health Food Stores P P P
Hobby Shops P P P
Home Furnishings P P
Ice Cream Sales P P P
Leather Goods and Luggage Stores P P
Liquor Stores, Off-Site Consumption C C o
Mattress Stores P [
Meat Markets P P P
Millinery Stores P P
Music Stores P P E
Neighborhood Food Markets c Cc C

Retail Trade (Continued)
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Land Use (1)(2)(4)

Permit Requirement by District

C1 | C2 |C3 See
CcC-P | (6) |(56) | (6) |C-R | Section
Outdoor Activities A A [A(5) | A A 9.40.140
Outdoor Retail Sales (Permanent) A A A 9.40.150
Pet Stores p P =}
Photographic Studios P P P P
Plant Nurseries P P P
Pottery Sales P P =]
Print Shops = P P
Radio and Television Sales and Service P P
Restaurants Including Beer and Wine with Meals Cc P P P
Restaurants Serving Hard Liquor P C
Retail Stores, General Merchandise P P P
Secondhand Stores, within Completely Enclosed Structure P P
Shoe Stores P P P
Shopping Centers P P
Slot Car Racing A A
Soft Drink Fountains P P P
Unlicensed Motorized Recreational Vehicles (Snowmobiles/Jet C
Skis) Sales Only
Sporting Goods Stores P P 2




City Council Report

0OA2018-01
July 16, 2018
TABLE 2-4
ALLOWABLE USES AND PERMIT REQUIREMENTS
FOR COMMERCIAL ZONING DISTRICTS
Land Use (1)(2)(4) Permit Requirement by District
c1 | C2 |C-3 See

c-P | (6) |(56) | (6) |C-R | Section

Stamp and Coin Brokers =] p P
Supermarkets P P
Swimming Pool Sales A

Retail Trade (Continued)

Tasting Rooms A
Taxidermists P
Temporary Uses TUP [TUP | TUP |TUP |TUP
Tobacco Shops = =) P
Tropical Fish Sales A A A

Variety and Notion Shops P P P
Vending Machines, Food and Dairy Products, Ice (Walk-In, A A A A

Reach-In), On-Premises Sales (Located Outside of a Structure)

Warehouse Retail Stores P
24-Hour Retail Uses C Cc C Cc
Services

Animal Hospital/Veterinary Clinics within a Completely C

Enclosed Building

Automated Teller Machines P P P P P
Banks and Financial Services P P P P
Beauty Colleges A A
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Land Use (1)(2)(4) Permit Requirement by District
C1 [ C2 |C-3 See
C-P | (6) |(5,6) | (6) |C-R | Section
Bed and Breakfast Inns c Cc c C S-64-02048)
Boarding Home C C 9.40.100
Body Art C
Business Support Services P P P P
Catering Services A A
Cemeteries C C Cc C C |864-020(8)
Services (Continued)
Day Care Centers — Child and/or Adult C C C C GEaL20(B)
Churches Cc Cc Cc C Cc
Copy Services A A P A
Drive-In, Drive-Through Uses C C Cc C 9.40.090
Employee Credit Unions P P P P
Fortune-Telling Cc
Hotels/Motels c Cc Cc
Laboratories c P c
Laundry and Dry Cleaning, Drop-Off/Pick-Up Only P P P
Laundries and Dry Cleaning Cc
Medical Services — Extended Care C C
24-Hour Service Uses Cc C & C
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TABLE 2-4
ALLOWABLE USES AND PERMIT REQUIREMENTS
FOR COMMERCIAL ZONING DISTRICTS
Land Use (1)(2)(4) Permit Requirement by District
C1 | C2 |C-3 See

c-P | (6) |(56) | (6) |C-R | Section

Medical Services — Ambulance Service Cc Cc Cc

Medical Services — Clinics and Laboratories A A P A

Medical Services — Extended Care C C c

Medical Services — Hospitals Cc C Cc Ll AR
Medical Services — Surgery Centers C C Cc

Mini-Storage Facilities C C C Cc C

Mortuaries and Funeral Parlors C C

Offices P P P P

Personal Services (No Adult Businesses) P P P

Services (Continued)

Pet Grooming A A A
Pharmacies, Prescription A P P p
Post Office A P P P
Repair and Maintenance, Consumer Products A P P
Shoe Repair Shops =] p P
Unlicensed Motorized Recreational Vehicles (Snowmobiles/Jet C

Skis) Enclosed, Incidental Service, Rental, and Repair

Supply Rentals, Party, Sickroom and Health P P P

Tattoo Parlors (Body Art) Cc

10
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Land Use (1)(2)(4)

Permit Requirement by District

C1 | C2 |C3 See

C-P | (6) |(56) | (6) |C-R | Section
Transportation and Telecommunication Facilities
Airports and Aircraft Landing Facilities (1 c c € C |9.64.020(8B)
Alternative Fuels and Recharging Facilities A A A A
Broadcast and Recording Studios and/or Film Studios c P A
Parking Lots/Garages Cc c Cc Cc
Public Utility Facilities c c c C c 9.40.160
Satellite Dishes/Antennas c c c e c 9.42
Telephone Booths, Permanent or Temporary A A A A A
Transit Stations and Terminals C C
Wireless Telecommunications Facilities A A A A Cc 9.42
Residential
Alcohol and Drug Treatment, 7 or More C 9.40.100
Carctarcrlemployee-Housing A A A A A
Convents and Rectories Connected to Religious Cc C c Cc S5 02008
Institutions/Facilities
Group Care Homes, 7 or More & 9.40.100
Home Occupations P P P 9.58
Homeless Emergency Shelters P
Live/Work Units C
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ALLOWABLE USES AND PERMIT REQUIREMENTS
FOR COMMERCIAL ZONING DISTRICTS

Land Use (1)(2)(4)

Permit Requirement by District

C1 | C-2 |C-3 See
C-P | (6) |(5,6) | () |C-R | Section
Mixed Use c
Senior Assisted Living Gengregate-Gare Facilityies C c c c C |964.020(B)
Sober Living Homes, Greater Than 6 and Less Than 17 P 9.40.100
Sober Living Homes, Greater Than 16 c c
Supportive Housing, 16 or Less P 9.40.100
Supportive Housing, 17 or More Cc Cc
Residential, Second Story and Above c
Transitional Housing, 16 or Less P 9.40.100
Transitional Housing, More Than 16 c c
Key to Permit Requirements
See
Symbol Applicable Process Chapter
P Permitted use (3) 9.56
Administrative use permit
A required 9.62
Conditional use — Conditional use
Cc permit required 9.64
Blank Use not allowed

Notes:

(1) See Section 9.08.030 (Allowable land uses and permit requirements).

12




City Council Report
0OA2018-01
July 16, 2018

(2) See Division 8 of this title for definitions of the land uses listed.
(3) A Director approved site plan review permit shall be required. See Chapter 56 of this title.

(4) In existing conforming structures, land uses allowed with a site plan review permit may be considered a

permitted (P) use.

(8) Any use allowed in the C-2 District not conducted entirely within an enclosed structure shall require a

Director approved administrative use permit or a conditional use permit where listed.

(6) A conversion of a residential structure to an allowed nonresidential use involving any exterior change to the
structure shall require the approval of an administrative use permit in compliance with Chapter 62 of this title.

(7) If there is a conflict between Table 2-4 and any written description setting forth allowable uses and permit
requirements elsewhere in this title, the written description shall supersede unless it is clearly evident from the

record that the contrary was intended. Disputes shall be resolved pursuant to Chapter 2 of this title.

(§ 2, Ord. 14-13, eff. October 8, 2014; § 2, Ord. 15-06, eff. March 4, 2015; § 1 (Att. 1), Ord. 16-07, eff. May 4,
2016; § 1 (Att. 4), Ord. 17-03, eff. April 19, 2017)

9.14.020 Industrial district land uses and permit requirements.

A. Allowed land uses. Table 2-6 identifies the uses of land allowed by this Development Code in each
industrial zoning district, and the land use permit required to establish each use, in compliance with Division
5 of this title (Land Use/Development Review Procedures).

B. Prohibited land uses. Any table cell left blank means that the listed land use is prohibited in that specific
zoning district.

C. Site plan review required. Any change of use and all construction activities (e.g., additions, alterations,
construction, reconstruction, or remodeling) shall be subject to site plan review approval in compliance with
Chapter 56 of this title (Site Plan Review).

D. Applicable sections. Where the last column in the tables (“See Section”) includes a section number,
the regulations in the referenced section apply to the use; however, provisions in other sections of this
Development Code may also apply.
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Land Use (1)(2)(3)(5) Permit Requirement by District
See

C-M |[M-P |M-1 (M-2 [ R-T | Section
Education, Public Assembly, and Recreation
Assembly/Meeting Facilities C C (& & G
Adult Businesses P P 519
Auction Houses A
Community/Cultural Centers C C Cc C
Churches c c L6442048)
Day Care Centers and Nursery Schools Cc Cc Cc 9.40.080
Health/Fitness Facilities Cc Cc A A Cc
Health Studios P
Membership Organization Facilities Cc C Cc Cc C
Education, Public Assembly, and Recreation (Continued)
Schools, Specialized Education and Training A A A A A
Sports and Recreational Facilities A A A A A
Rifle and Pistol Ranges, Skeet Fields, Archery and Other Similar C C c C A<l 2R
Places
Stadia C C Cc Cc Lo 0B
Manufacturing and Assembly
Accessory Uses P P P P P 9.40.030
Agricultural Technology P & P P P
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Land Use (1)(2)(3)(5)

Permit Requirement by District

See
C-M |[M-P |M-1 |M-2 | R-T | Section

Bio-Technology P =} =} =
Biomedical Technology P p =] p =]
Boat Building and Repairing = p
Computer Integrated System Design P P P = P
Data Processing and Preparations P P P E P
Dental Equipment and Supply Manufacturing P P P P P
Electrical Equipment Manufacturing P =] P p P
Electronic Component Manufacturing P =] p = =
Engine Rebuilding/Reconditioning A P P
Health and Beauty Product Research and Development P P P P P
Jewelry Manufacturing P P P
Leather Products P P
Marking Device Manufacturing P P P P P
Motor Vehicle Manufacturing P P

Paint Manufacturing P P =]
Manufacturing and Assembly (Continued)

Research and Development (R&D) P P P P P
Software Manufacturing P P P P P
Surgical Appliance and Supply Manufacturing P P P P P
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TABLE 2-6
ALLOWABLE USES AND PERMIT REQUIREMENTS
FOR INDUSTRIAL ZONING DISTRICTS
Land Use (1)(2)(3)(5) Permit Requirement by District
See

C-M [M-P M1 [M-2 | R-T Section

Surgical and Medical Instrument Manufacturing P P P P i
Telecommunication Component Manufacturing P P P P P
Textile Products P P
Tire Recapping, Retreading, and Rebuilding | C C
Warehousing (Only as an Accessory Use to Main R-T Use) P
Warehousing and Wholesaling AP P P
Welding A P P

Manufacturing and Processing

Beverage Production P P P
Blacksmiths P P
Chemical Products Manufacturing C c
Clothing Products P P P
Concrete and Cement Products Cc c
Cosmetic Products P P P
Dry Cleaning Plants A A A
Electronic Motor Rebuilding 2] P
Fabric Product Manufacturing P P P
Food and Beverage Manufacturing P P P

Manufacturing and Processing (Continued)
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Land Use (1)(2)(3)(5)

Permit Requirement by District

See
C-M ([M-P (M-1 |M-2 [ R-T | Section

Furniture/Fixture/Cabinet Shops A P P
Glass Products P = P
Grain Elevators A A
Laundries P P P
Lumber and Wood Products P P P
Lumber and Wood Products, Including Planing Mill P P
Machinery Manufacturing, No Punch Presses or Drop Hammers P P

Over 20 Tons

Machinery Manufacturing, with Punch Presses or Drop Hammers c C
Over 20 Tons

Manufacturing, Heavy C
Meat Packing and Processing, No On-Site Animal Slaughtering C P
Meat Packing and Processing, with On-Site Animal Slaughtering C
Metal Products Fabrication P P
Monument and Tombstone Works P P P
Paper Products Manufacturing P P
Petroleum Bulk Plants Cc C
Pharmaceutical Manufacturing P P P
Plastics and Rubber Products C P P
Printing and Publishing P P P
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Land Use (1)(2)(3)(5)

Permit Requirement by District

See

C-M M-P |[M-1 |M-2 | R-T | Section
Recycling Facilities — Small Collection Facility A A A A A 9.40.160
Manufacturing and Processing (Continued)
Recycling Facilities — Large Collection Facility Cc C 9.40.160
Recycling Facilities — Processing Facility, Light c C 9.40.160
Recycling Facilities — Processing Facility, Heavy C 9.40.160
Recycling Facilities — Reverse Vending Machines A A A A A 9.40.160
Structural Clay and Pottery Products P P P
Motor Vehicle Retail Trade and Services
Vehicle Muffler Shops C P P
Vehicle Parts and Sales c
Vehicle — Batteries, Tires, and Accessory Parts C C C
Vehicle Body and Paint Shops P P P
Vehicle Renting and Leasing Cc c Cc
Vehicle Repair and Maintenance, within an Enclosed Structure P P P
Vehicle Sales (On Site) A P F
Vehicle Service Stations C Cc Cc C C 9.40.190
Vehicle Wash, All C e C € C
Truck Repairing and Overhauling, within Completely Enclosed P P
Structure
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Land Use (1)(2)(3)(5)

Permit Requirement by District

See
C-M [M-P |M-1 |[M-2 | R-T | Section
Retail Trade
24-Hour Retail Uses Cc Cc Cc
Accessory Retail Uses — Only Ancillary to an Industrial Use P P P P 9.40.030
Beauty, Barber Shops P
Body Massage P
Retail Trade (Continued)
Bars and Alcohol Drinking Cc Cc c
Building Material Stores P P P
Cleaning and Dyeing Shops (Retail Only, Dry Cleaning Clothes in | P P P
Enclosed Machines, Using Nonflammable Cleaning Compounds)
Coffee — Specialty Sales C P C C P
Commercial Blood Banks C
Convenience Stores C C C Cc c
Drive-In, Drive-Through Uses C C C C C 9.40.090
Electric Supply Houses P P P
Equipment Rental/Sales Establishment (No Outside P P P
Sales/Storage)
Equipment Rental/Sales with Outside Storage A P P
Farm Equipment and Supply Sales, with Incidental Repairs P
Frozen Food Lockers P P P
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TABLE 2-6
ALLOWABLE USES AND PERMIT REQUIREMENTS
FOR INDUSTRIAL ZONING DISTRICTS
Land Use (1)(2)(3)(5) Permit Requirement by District
See

C-M [M-P |M-1 (M-2 [ R-T Section

Glass Products, Retail Only P

Ice Storage = P p
Monument and Tombstone, Sales P

Office Supply Stores P P P
Pawn Shop =)

Plant Nurseries P P B
Plumbing Supplies, within a Completely Enclosed Structure or P P P
Sound Wall

Retail Trade (Continued)

Eating Establishment P c

Restaurants C C c C
Restaurants, with On-Site Consumption of Alcohol C C

Retail Stores, General Merchandise (under 5,000 Square Feet) P (6)
Secondhand Stores, within Completely Enclosed Structure P

Sporting Goods P (6)
Taxidermists P

Temporary Uses TUP |TUP |TUP [TUP |TUP 9.60
Vending Machines, Food and Dairy Products (Walk-In, Reach-In), | P P P P

On-Premises Sales (Located Inside of a Structure)
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TABLE 2-6
ALLOWABLE USES AND PERMIT REQUIREMENTS
FOR INDUSTRIAL ZONING DISTRICTS
Land Use (1)(2)(3)(5) Permit Requirement by District
See

C-M ([M-P |M-1 [M-2 | R-T | Section

Vending Machines, Food and Dairy Products (Walk-In, Reach-In), | A A A
On-Premises Sales (Located Outside of a Structure)

Services

Animal Hospitals/Veterinary Clinics Cc C C
Auction Houses A

Automated Teller Machines (ATMs), Drive-Up Cc c Cc C C
Automated Teller Machines (ATMs), Walk-Up P P P P P
Banks and Financial Services P P p

Services (Continued)

Body Art Cc

Business Support Services P P P P P

Cemeteries C C Cc C [ e =
Day Care Centers C C C

Copy Services P P P

Farm Equipment Services P P P

Golf Courses and Driving Ranges Cc Cc Cc C 964-020(8)
Government Facilities Cc C Cc C C |864020(B)
Hotels/Motels c

Kennels Cc Cc c
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Land Use (1)(2)(3)(5)

Permit Requirement by District

See
C-M |[M-P |M-1 |[M-2 | R-T | Section
Laboratories P = P =] p
Laundry and Dry Cleaning, Drop-Off/Pick-Up Only P P o
Medical Services — Clinics and Laboratories P P P
Medical Services — Ambulance Services Cc C c c God 0208
Medical Services — Extended Care C C
Medical Services — Hospitals C C C C |864-020(B)
Mini-Storage Facilities C C C C C 9.40.130
Mortuaries and Funeral Parlors Cc
Offices, Business P P P P
Offices, Corporate P P
Offices, Incidental to Industrial Use P P
Offices, Professional P C P P
Services (Continued)
Personal Services (No Adult Businesses) P P P
Pet Crematorium P P
Sign Painting P 2] P
Unlicensed Motorized Recreational Vehicles (Snowmobiles, Quad | P
Runners and Jet Skis) Enclosed, Incidental Service and Repair
Storage Yards P P P

22




TABLE 2-6

ALLOWABLE USES AND PERMIT REQUIREMENTS
FOR INDUSTRIAL ZONING DISTRICTS

City Council Report
0OA2018-01
July 16, 2018

Land Use (1)(2)(3)(5)

Permit Requirement by District

See
C-M [M-P |M-1 [M-2 | R-T | Section

Vehicle and Freight Terminals P P
Transportation and Telecommunication Facilities
Airports and Aircraft Landing Facilities C Cc C C C |964-020(8)
Alternative Fuels and Recharging Facilities A A A A A
Broadcast, Recording and/or Film Studios P P P P P
Parking Lots/Garages P A P P A
Pipeline, Pumping Facilities and Tank Farms C C c =
Public Utility Facilities A C A A C 9.40.160
Satellite Dishes/Antennas, Ground or Surface Mounted P P P P P 942
Satellite Dishes/Antennas, Mast or Tower Mounted A A A A A 942
Telephone Booths, Permanent or Temporary A A A A A
Transportation and Telecommunication Facilities (Continued)
Transit Stations and Terminals C C
Wireless Telecommunications Facilities, Ground or Surface P P P P P 942
Mounted
Wireless Telecommunications Facilities, Mast or Tower Mounted A A A A A 9.42
Residential
Caretakersemployee-Housing C C C
Convents and Rectories When Connected with Other Religious C c LA o208
Institutions
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TABLE 2-6
ALLOWABLE USES AND PERMIT REQUIREMENTS
FOR INDUSTRIAL ZONING DISTRICTS
Land Use (1)(2)(3)(5) Permit Requirement by District
See
C-M |M-P |M-1 [M-2 | R-T | Section
Senior Assisted Living Sengregate-Gare Facilityies C Cc Cc Cc B .=
Key to Permit Requirements
See
Symbol Applicable Process Chapter
P Permitted use (4) 9.56
Administrative use permit
A required 9.62
Conditional use — Conditional
c use permit required 9.64
Blank Use not allowed

Notes:

(1

2

(3)

(@)

(5)

See Section 9.08.030 (Allowable land uses and permit requirements).
See Division 8 of this title for definitions of the land uses listed.
See Section 9.02.020 regarding land uses not listed.

A Director approved site plan review shall be required. See Chapter 56 of this title.

When an AUP or a CUP is required for the primary use then the accessory use shall require the same level

of review.

(6)

Permitted only in M-U Area 36 of the General Plan.

(§ 2, Ord. 14-13, eff. October 8, 2014; § 1 (Att. 1), Ord. 16-07, eff. May 4, 2016; § 1 (Att. 4), Ord. 17-03, eff. April
19, 2017)
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9.14.030 Industrial district general development standards.
New land uses and structures, and alterations to existing uses or structures, shall be designed, constructed
and/or established in compliance with the requirements in Table 2-7, in addition to the general development
standards (e.g., landscaping, parking and loading, etc.) in Division 3 of this title (Development and

Operational Standards).

TABLE 2-7
INDUSTRIAL ZONING DISTRICTS
GENERAL DEVELOPMENT STANDARDS
REQUIREMENTS BY INDIVIDUAL ZONING DISTRICT

Development Feature C-M
Minimum Parcel Size 9,000 sq. ft.
Minimum Parcel Width 75 ft.
Minimum Corner Parcel Width 75 ft.
Minimum Reverse Corner Parcel Width 75 ft.
Minimum Parcel Depth 120 ft.

Setbacks Required

Front 10 ft. (1)
Side (Each) None (1)
Street Side 10 ft.
Rear None (2)(3)

Accessory Structures

See Section 2.40.030 (Accessory uses and structures)

Maximum Parcel Coverage

None

Minimum Distance Between Structures on the

Same Parcel

3 ft. (without fire wall) (4)

Main Structure — Maximum Height

75 ft.

Fences/Walls/Hedges

See Section 9.24.060 (Fences, walls, and hedges)
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TABLE 2-7
INDUSTRIAL ZONING DISTRICTS
GENERAL DEVELOPMENT STANDARDS
REQUIREMENTS BY INDIVIDUAL ZONING DISTRICT
Development Feature Cc-M
Off-Street Parking See Chapter 32 of this title (Parking and Loading
Standards)
Satellite Antennas See Chapter 42 of this title (Wireless Telecommunication
Facilities)
Notes:

(1) On any street or highway which is a boundary between an industrial district and any residential district, the

minimum setback shall be that of the adjacent residential district.

(2) On any street or highway which is a boundary between an industrial district and any residential district, the

minimum rear yard shall be fifteen feet (15').

(3) When the rear lot line of a parcel in an industrial district abuts any residential district, the minimum rear yard
shall be fifteen feet (15').

(4) Building separations must comply with building and fire codes.

TABLE 2-7
INDUSTRIAL ZONING DISTRICTS
GENERAL DEVELOPMENT STANDARDS
REQUIREMENTS BY INDIVIDUAL ZONING DISTRICT (Continued)

Development Feature M-1 M-2
Minimum Parcel Size 9,000 sq. ft. 9,000 sq. ft.
Minimum Parcel Width 75 ft. 751t
Minimum Corner Parcel Width 75 ft. Foift.
Minimum Reverse Corner Parcel Width 75 ft. 75 ft.
Minimum Parcel Depth 120 ft. 120 ft.
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TABLE 2-7
INDUSTRIAL ZONING DISTRICTS
GENERAL DEVELOPMENT STANDARDS
REQUIREMENTS BY INDIVIDUAL ZONING DISTRICT (Continued)
Development Feature M-1 M-2
Setbacks Required
Front 10 ft. (1) 10 ft. (1)
Side (Each) None (+#4)
Street Side 10 ft. (5) (6) 10 ft. (5) (6)
Rear None (2)(3)

Accessory Structures See Section 9.40.030 (Accessory uses and structures)

Maximum Parcel Coverage None

Minimum Distance Between Structures on the None (47) None (47)
Same Parcel

Main Structure — Maximum Height 75 ft. None

Fences/Walls/Hedges See Section 9.24.060 (Fences, walls, and hedges)

Off-Street Parking See Chapter 20 of this title (Parking and Loading Standards)

Satellite Antennas See Chapter 42 of this title (Wireless Telecommunication

Facilities)

Notes:

(1) On any street or highway which is a boundary between an industrial district and any residential district, the
minimum front yard setback shall be that of the adjacent residential district. Such front yard setback shall

not be used for parking, loading or storage.

(2) On any street or highway which is a boundary between an industrial district and any residential district, the
minimum rear yard setback shall be fifteen feet (15'). Such rear yard setback shall not be used for parking,

loading or storage.
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(3) When the rear lot line of a parcel in an industrial district abuts any residential districts, the minimum rear
yard setback shall be fifteen feet (15'). Such rear yard setback shall not be used for parking, loading or
storage.

(4) When the side lot line of a parcel in an industrial district abuts any residential districts, the minimum
side yard setback shall be five feet (5’). Such side yard setback shall not be used for parking, loading
or storage.

(5) When the rear lot line of a corner lot in an industrial district adjoins any residential districts, the
minimum street side setback shall be ten feet (10’). Such side yard setback shall not be used for
parking, loading or storage.

(6) When the rear lot line of a reversed corner lot in an industrial district adjoins any residential districts,
the minimum street side setback shall be fifteen feet (15’). Such side yard setback shall not be used
for parking, loading or storage.

(47) Building separations must comply with building and fire codes.

TABLE 2-7
INDUSTRIAL ZONING DISTRICTS
GENERAL DEVELOPMENT STANDARDS
REQUIREMENTS BY INDIVIDUAL ZONING DISTRICT (Continued)

R-T (11) (Industrial

Development Feature M-P Component)
Minimum Parcel Size 40,000 sq. ft. 3 acres (8)
Minimum Parcel Width 100 ft. 100 ft.
Minimum Corner Parcel Width 100 ft. 100 ft.
Minimum Reverse Corner Parcel Width 100 ft. 100 ft.
Minimum Parcel Depth 150 ft. 150 ft.
Minimum Structure Size (Gross Floor Area) None 20,000 sq. ft. (9)(14)
Setbacks Required
Front 25 ft. 40 ft. Structures, 30 ft.

Parking (10)
Side (Each) 10 ft. 10 ft.
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REQUIREMENTS BY INDIVIDUAL ZONING DISTRICT (Continued)

R-T (11) (Industrial

Development Feature M-P Component)
Street Side 25 ft. 40 ft. Structures, 30 ft.

Parking (10)
Rear 15 ft. 15 ft.

Accessory Structures

See Section 5.40.030 (Accessory uses and structures)

Maximum Parcel Coverage 50% None
Minimum Distance Between Structures on the None None (4)
Same Parcel

Main Structure — Maximum Height 50 ft. (12) 35 ft. (13)

Fences/Walls/Hedges

See Section 9.24.060 (Fences, walls, and hedges)

Off-Street Parking

See Chapter 32 of this title (Parking and Loading Standards)

Satellite Antennas

Facilities)

See Chapter 42 of this title (Wireless Telecommunication

Notes:

(4) Building separations must comply with building and fire codes.

(8) Parcel size means a parcel or group of parcels, which are considered a unit for purposes of development.

(9) Allows multi-tenants within a single structure. The minimum building size can be met by structures under a
common roof or having architectural elements which visually connect individual buildings into a “building

group.”

(10) The setback shall be measured at right angles from the nearest face of the curb adjoining the street to the

nearest point of the wall of the structure, in compliance with Section 9.24.100(C).

(11) Specific development standards may be established with the adoption of the R-T District for a site. Refer

to the specific zoning for the site.
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(12) A maximum height of thirty-five feet (35') when located within one hundred feet (100') of a residentially

zoned parcel.

(13) Greater heights may be allowed with a conditional use permit, in compliance with Chapter 64 of this title,

only with an additional finding that the increased heights would not adversely affect nearby residences or other

business park tenants.

(14) Structures may be a minimum of ten thousand (10,000) square feet when approved through a master site

plan review within a business campus planned development.

TABLE 2-7

INDUSTRIAL ZONING DISTRICTS
GENERAL DEVELOPMENT STANDARDS
REQUIREMENTS BY INDIVIDUAL ZONING DISTRICT (Continued)

Development Feature

R-T (11) (Commercial Component)

Minimum Parcel Size

6,000 sq. ft.

Minimum Parcel Width

60 ft. (minimum average)

Minimum Corner Parcel Width

100 ft. (minimum average)

Minimum Reverse Corner Parcel Width

100 ft. (minimum average)

Minimum Parcel Depth

100 ft. (minimum average)

Minimum Structure Size (Gross Floor Area)

None

Setbacks Required

Front 40 ft. Structures
30 ft. Parking (10)
Side (Each) 10 ft.
Street Side 40 ft. Structures
30 ft. Parking (10)
Rear 15 ft.

Accessory Structures

See Section 9.40.030 (Accessory uses and structures)

Maximum Parcel Coverage

33%
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TABLE 2-7
INDUSTRIAL ZONING DISTRICTS
GENERAL DEVELOPMENT STANDARDS
REQUIREMENTS BY INDIVIDUAL ZONING DISTRICT (Continued)
Development Feature R-T (11) (Commercial Component)
Minimum Distance Between Structures on the None
Same Parcel
Main Structure — Maximum Height 35ft. (12)(13)
Fences/Walls/Hedges See Section 9.24 060 (Fences, walls and hedges)
Off-Street Parking See Chapter 32 of this title (Parking and Loading
Standards)
Satellite Antennas See Chapter 42 of this title (Wireless Telecommunication
Facilities)
Notes:

(10) The setback shall be measured at right angles from the nearest face of the curb adjoining the street to the

nearest point of the wall of the structure.

(11) Specific development standards may be established with the adoption of the R-T District for a site. Refer

to the specific zoning for the site.

(12) Greater heights may be allowed with a conditional use permit, in compliance with Chapter 64 of this title,
only with an additional finding that the increased heights would not adversely affect nearby residences or other

business park tenants.

(13) No variance/minor deviation (Chapter 68 of this title) shall be granted to allow a height greater than sixty-

five feet (65') or five (5) stories, whichever is greater.

(§ 2, Ord. 14-13, eff. October 8, 2014; § 2 (Exh. A), Ord. 15-01, eff. February 19, 2015)
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9.16.020 Special purpose district land uses and permit requirements.
A. Allowable uses in the O District. Allowable uses and permit requirements in the O (Open Space
Conservation) District.

1. The following uses are allowed, subject to the approval of a site plan review by the Director:

a. Flood control channels, greenbelts, park drives, parkways, ponding basins, spreading
grounds, and utility easements;

b. Recreation areas, parks, playgrounds, trails and wildlife preserves and sanctuaries,
including related accessory structures; and

c. Historic and cultural sites.
2. The following uses may be allowed subject to the approval of a conditional use permit:
a. Caretaker and-employee-housing-
b. Flood control facilities, freeways.
c. Passive education facilities related to wildlife preserves and sanctuaries.

B. Allowable uses in the P-F District. Allowable uses and permit requirements in the P-F (Public Facilities)
District.

1. The following uses are allowed, subject to the approval of a site plan review by the City Council:

a. Buildings, structures and sites owned, leased or operated by the City of Clovis, the State
government, the government of the United States, the school district or a special district which
does not specifically require an AUP or a CUP, including:

City Hall facilities;

Fire stations;

ii. Police stations;

v. City utility facilities;

v. Small domestic violence shelters.

2. Administrative use permit. The following uses may be allowed subject to an administrative use
permit and a site plan review by the City Council:
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a. Wireless communication facilities;
b. Publicly owned and operated telecommunication towers;
c. Freeways.

3. Conditional use permit. The following uses may be allowed subject to the approval of a
conditional use permit and a site plan review by the City Council:

a. Public assembly/meeting facilities;
b. Publicly owned energy transmitting or generating facilities;
c. Cemeteries;

d. Clubs, lodges, and fraternal organizations, provided the chief activity of any such use is not
one which is customarily carried on as a business;

e. Hospitals, including convalescent;

f. Large domestic violence shelters;

g. Post offices;

h. Public parking facilities (e.g., lots/garages);

i. Public structures and grounds (auditoriums, courts, libraries, meeting halls, museums, etc.);
j. Public utility facilities; and

k. Schools, private and public. (§ 2, Ord. 14-13, eff. October 8, 2014)

9.32.040 Number of parking spaces required.

Each land use shall provide at least the minimum number of off-street parking spaces required by this
chapter, except where a greater number of spaces is required through land use entitlement approval or
where an exception has been granted through approval of a discretionary permit.

A. Parking requirements by land use. Each land use shall be provided the number of parking spaces
required by Table 3-12. Additional spaces may be required through discretionary entitlement approval. All
sites shall provide adequate off-street parking for the subject use in compliance with this chapter.

B. Expansion of structure, change in use. When a structure is enlarged or increased in capacity or
intensity, or when a change in use requires more off-street parking, additional parking spaces shall be
provided in compliance with this section. Also see Section 9.32.030(E) (Nonconforming status).
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C. Multi-tenant sites. A site with multiple tenants shall provide the aggregate number of parking spaces
required for each separate use; except where the site was developed comprehensively as an integrated
center, the parking ratio shall be that required for the center as determined through land use entitlement
approval.

D. Parking required by entittements and/or development agreements. Parking requirements
established by conditional use permits, development agreements, or similar entitements supersede the
provisions of this chapter.

E. Uses not listed. Land uses not specifically listed by subsection A of this section (Parking
requirements by land use) shall provide parking as required by the Director. The Director shall use the
requirements of Table 3-12 as a guide in determining the minimum number of parking spaces to be
provided.

F. Rounding of quantities. When calculating the number of parking spaces required, fractional spaces
0.5 or greater shall be rounded up to the nearest whole number.

G. Company-owned vehicles. The number of parking spaces required by this section does not
generally include spaces needed for the parking of company-owned vehicles. Parking spaces for company-
owned vehicles shall be provided in addition to the requirements for a particular land use.

H. Bicycle storage requirements. All nonresidential land uses shall provide bicycle parking/storage
facilities in compliance with Section 9.32.090 (Bicycle storage requirements).

I Vehicle charging stations. Vehicle charging stations shall be allowed in commercial and
industrial land uses through the Site Plan Review (SPR) process. Charging stations (stalls) shall
not be counted against the required parking spaces for a commercial or industrial use. Advertising
signage shall be limited to one (1) square foot per parking space. The location of vehicle charging
stations shall be approved by the City Planner.

TABLE 3-12
PARKING REQUIREMENTS BY LAND USE

Land Use Type:

Manufacturing,

Processing and

Warehousing* Vehicle Spaces Required
Manufacturing 2 spaces for each 1,000 sq. ft. of gross floor area for the first 25,000 sq. ft. and 1 space for
facilities each 1,000 sq. ft. thereafter. The gross floor area shall include incidental office space

comprising less than 20% of the total gross floor area. The parking requirements for
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TABLE 3-12
PARKING REQUIREMENTS BY LAND USE

Land Use Type:
Manufacturing,
Processing and
Warehousing*®

Vehicle Spaces Required

additional office space shall be calculated separately as provided by this table for
“Offices.”

Recycling facilities

Determined by conditional use permit.

Research and
development
facilities

1 space for each 350 sq. ft. of gross floor area. The gross floor area shall include
incidental office space comprising less than 20% of the total gross floor area. The parking
requirements for additional office space shall be calculated separately as provided by this
table for “Offices.”

Warehouse facilities

1 space for each 1,000 sq. ft. of gross floor area for the first 20,000 sq. ft. and 1 space for
each 2,000 sq. ft. thereafter.

Note:

*  All nonresidential land uses shall provide bicycle parking/storage facilities in compliance with

Section 9.32.080 (Bicycle storage requirements).

TABLE 3-12
PARKING REQUIREMENTS BY LAND USE (Continued)

Land Use Type:
Recreation, Education, and Public
Assembly* Vehicle Spaces Required

Banguet halls

Assembly and meeting facilities

Religious institutions, cinemas, churches, |1 space for each 5 fixed seats or one space for every 40 sq.
performance theaters, meeting halls, and  |ft. of gross assembly or viewing area, plus ancillary uses

membership organizations (e.g. restaurant).

1 space for each 45 sq. ft. of seating area.
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TABLE 3-12

PARKING REQUIREMENTS BY LAND USE (Continued)

Land Use Type:

Recreation, Education, and Public

Assembly*

Vehicle Spaces Required

Theaters

1 space for each 4 fixed seats; where no fixed seats are

provided, 1 space for every 35 sq. ft. of gross viewing area.

Child day care

Centers

Large family day care homes

1 space for each 6 children, plus permanent drop-off area as

approved by the Director employee.

1 space for each 6 children, plus permanent drop-off area as

approved by the Director employee.

Indoor recreation/fitness centers

Dance halls
Arcades

Bowling alleys

Health/fitness facilities

Pool and billiard rooms

Skating rinks

1 space for each 50 sq. ft. of gross dance floor area.

1 space for each 250 sq. ft. of gross floor area.

1 space for each employee plus 5 spaces for each alley, plus

required spaces for ancillary uses.

1 space for each 100 sq. ft. of gross floor area.

2 spaces for each table, plus required space for ancillary

uses.

1 space for each 50 sq. ft. of gross floor area of skating area,
plus required spaces for ancillary uses.

Libraries, museums, art galleries

1 space for each 300 sq. ft. of gross floor area.

Qutdoor commercial recreation
Park/recreational

Swimming pools

Water slides

Determined by conditional use permit.

1 space for each 5,000 sq. ft. of active gross recreation area.

1 space for each 500 sq. ft. of pool area, plus 1 space for
each employee.

4 spaces for each slide lane.
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TABLE 3-12
PARKING REQUIREMENTS BY LAND USE (Continued)
Land Use Type:
Recreation, Education, and Public
Assembly* Vehicle Spaces Required
Schools (public/private)
Preschool 1 space for each faculty and employee member.
Elementary/junior high 1 space for each faculty and employee member.
High school 1 space for each faculty and employee member, plus 1

space for each 8 students regularly enrolled.

Colleges, universities, trade and business |1 space for each 2 faculty and employee members, plus 1
schools space for each 2 full-time (or equivalent) enrolled students.

Technical or trade schools 1 space for each 2 faculty and employee members, plus 1
space for each 2 full-time (or equivalent) enrolled students.
Calculation of student enrollment shall be based on fire

occupancy loads.

Note:

*  All nonresidential land uses shall provide bicycle parking/storage facilities in compliance with

Section 9.32.090 (Bicycle storage requirements).

TABLE 3-12
PARKING REQUIREMENTS BY LAND USE (Continued)

Land Use Type:

Residential Uses Vehicle Spaces Required
Accessory residential dwelling units 1 space in addition to that required for a single-family unit.
Condominiums 2 covered spaces for each unit, plus 1 covered or uncovered

guest space for each dwelling unit.

Domestic violence shelters Determined by conditional use permit or Director.
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TABLE 3-12

PARKING REQUIREMENTS BY LAND USE (Continued)

Land Use Type:
Residential Uses

Vehicle Spaces Required

Group quarters (including boardinghouses,
rooming houses, dormitories, and

organizational houses)

1 space for each sleeping room.

Mixed use developments

Determined by conditional use permit or Mixed Use zoning.

Mobile home parks

1 covered space in conjunction with each mobile home, plus 1
space for each 10 mobile homes or sites for guest parking. The
latter to be provided in the mobile park separate from the mobile

home spaces.

Multifamily dwellings, duplex units, and other

attached dwellings

Studio, 1 and 2 bedroom units — 2 spaces for each dwelling unit,
of which at least 1 shall be covered.

3 or more bedroom units — 3 spaces for each dwelling unit, of

which at least 1 shall be covered.

Residential planned unit developments

2 covered (garage or carport**, ***) spaces, plus 1 covered or

uncovered guest space for each dwelling unit

Senior housing projects, semi-
independent/dependent units

0.5 space for each unit with half the spaces enclosed, plus 1

guest parking space for each 10 units.

Senior housing projects, independent

1.25 spaces for each unit, plus 1 space for each employee or as
established by conditional use permit.

Senior assisted living cengregate-eare
facilityfes

1 space for each 400 sq. ft. of gross floor area, plus 1 space for

each 3 employees.

Single-family dwellings

2 covered (garage or carport**, ***) spaces for each dwelling

unit.
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Each two (2) car garage or carport shall have and maintain a clear inside dimension of at least twenty feet
(20") by twenty-two feet (22').-4
ete- If a third car bay is provided, it shall have and maintain a clear inside dimension of at least ten feet (10')
by twenty feet (20'). :

*k

*** Tandem parking shall not be allowed to satisfy this garage requirement. The Director of Planning
and Development Services may approve off-set garages through the Administrative Use Permit (AUP)
approval process.

TABLE 3-12
PARKING REQUIREMENTS BY LAND USE (Continued)

Land Use Type:
Retail Trade* Vehicle Spaces Required

The following retail trade uses shall provide the identified number of vehicle spaces for the type of use, except
when the use is located within a shopping center. If located within a shopping center, the use (except for “big-

box") shall provide the number of spaces identified for shopping centers. (See shopping centers, below.)

Automobile, mobile home, recreational vehicle sales |5 stalls per acre shall be designated customer/employee
parking, with a minimum of 5 customer/employee parking

stalls provided.

Machinery and parts sales 1 space for each 800 sq. ft. of gross floor area.

Bookstores 1 space for each 200 sq. ft. of gross sales area, plus 1
space for each 600 sq. ft. of storage area.

Building materials, hardware stores, and plant 1 space for each 300 square feet of gross floor area, plus
nurseries 1 space for each 1,000 square feet of gross land area.

Building material/hardware stores with plant nurseries |4.7 spaces for each 1,000 square feet of gross floor area.
housed in a “big-box” environment (e.g., Home
Depot, Lowe's, etc.)

Office supply stores See commercial/service uses parking standard.

Plant nurseries/garden centers in conjunction with 1 space for each 1,500 sq. ft. of outdoor display area,
retail uses plus 1 space for each 300 sq. ft. of gross floor area.
Restaurants, taverns, lounges, or similar 1 space for each 100 sq. ft., plus 1 space for each 100
establishments for the consumption of food and sq. ft. of outdoor dining area.

beverages on the premises
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TABLE 3-12

PARKING REQUIREMENTS BY LAND USE (Continued)

Land Use Type:
Retail Trade*

Vehicle Spaces Required

Drive-through (no seating)

Fast food (freestanding) eating establishments

1 per employee.

1 per 75 sq. ft.

Restaurants, delicatessens, takeout only — no

customer seating

1 space for each 250 sq. ft. of gross floor area.

Retail stores, general merchandise

See commercial/service uses parking standard.

Shopping centers (commercial multi-tenant)
(neighborhood, community, and regional)

See commercial/service uses parking standard.

Note:

* Al nonresidential land uses shall provide bicycle parking/storage facilites in compliance with

Section 9.32.090 (Bicycle storage requirements).

TABLE 3-12

PARKING REQUIREMENTS BY LAND USE (Continued)

Land Use Type:
Services*

Vehicle Spaces Required

The following service uses shall provide the identified number of vehicle spaces for the type of use, except when
the use is located within a shopping center. If located within a shopping center, the use shall provide the number
of spaces identified for shopping centers. (See “shopping centers” in previous table.)

Child day care centers

1 space for each 6 children, plus permanent drop-off area as
approved by the Director.

Commercial/service uses, including commercial

multi-tenant users
0 to 20,000 sq. ft.

20,001 to 70,000 sq. ft.

5.4 spaces for each 1,000 sq. ft. of gross floor area.

5.0 spaces for each 1,000 sq. ft. of gross floor area.
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TABLE 3-12

PARKING REQUIREMENTS BY LAND USE (Continued)

Land Use Type:
Services*

Vehicle Spaces Required

70,001 sq. ft. and over

4.7 spaces for each 1,000 sq. ft. of gross floor area.

Depots: bus, freight

Determined by conditional use permit.

Equipment rentals

1 space for each 300 sq. ft. of floor area, plus 1 space for
each 1,000 sq. ft. of outdoor use area.

Fuel sales (standalone)

2 spaces minimum, plus any additional as may be
determined by conditional use permit.

Health and fitness facilities

1 space for each 100 sq. ft. of gross floor area.

Hotels and motels

1.2 spaces for each guest room, plus required spaces for

accessory uses.

Kennels, animal boarding, and veterinary clinics

1 space for each 500 sq. ft. of gross floor area, plus one
space for each 800 sq. ft. of boarding area.

Laundry and dry cleaning

1 space for each 350 sq. ft. of activity area, plus 1 space for
each 1,000 sq. ft. of storage area.

Laundry, self-serving

1 space for each 3 machines.

Medical services

Board and care homes, group home care

facilities, and in-patient drug treatment facilities

Clinics, medical/dental offices

Convalescent hospitals

Hospitals

Medical/dental labs

1 space for each 5 beds.

8 spaces for first doctor, plus 5 spaces for each additional
doctor.

1 space for each 3 beds the facility is licensed to

accommodate.

To be determined by conditional use permit.

1 space for each 250 sq. ft. of gross floor area.
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TABLE 3-12

PARKING REQUIREMENTS BY LAND USE (Continued)

Land Use Type:
Services*

Vehicle Spaces Required

Mixed use

Established with the Master Plan or Mixed Use zoning for the
site.

Mortuaries and funeral homes

1 space for each 5 fixed seats or 1 space for each 40 square
feet, whichever amount is greater.

Offices, business professional

1 space for each 250 sq. ft. of gross floor area.

Personal services — barber/beauty shops (and
other personal services)

1 space for each 200 sq. ft. of gross floor area.

Pet grooming

1 space for each 400 sq. ft. of gross floor area.

Public facilities

As established with the authorizing approval.

Service stations

1 space for each 200 sq. ft. of gross floor area, plus 3 spaces

for each service bay.

Storage, personal storage facilities

2 spaces minimum, plus 1 space for each 250 sq. ft. of gross
office floor area.

Veterinary hospitals/clinics

1 space for each 250 sq. ft. If boarding is offered, kennel
standards will be used.

Vehicle repair and maintenance

Repair garages**

Self-service vehicle washing

Full-service vehicle washing

1 space for each 300 sq. ft. of gross floor area, or 3 spaces
for each bay, whichever is greater, plus 1 space for a

company vehicle.

2 spaces for each washing stall, for queuing and drying.

1 space for each 250 sq. ft. of gross floor area, plus 10
spaces for each wash lane for drying area.

Notes:
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* Al nonresidential land uses shall provide bicycle parking/storage facilites in compliance with
Section 9.32.090 (Bicycle storage requirements).

** Al employee parking shall take place on site. Employee parking in the public street shall be prohibited. If
employee parking in the public street occurs, it shall constitute grounds for revocation of the conditional use
permit in compliance with Section 9.92.060 (Revocation and modifications).

TABLE 3-12
PARKING REQUIREMENTS BY LAND USE (Continued)

Land Use Type:

Transportation and Communication Vehicle Spaces Required
Broadcast studios 1 space for each 400 sq. ft. of gross floor area.
Recording studios 1 space for each 250 sq. ft. of gross floor area.
Transportation facilities To be determined by Commission.

(§ 2, Ord. 14-13, eff. October 8, 2014)

9.120.020 Definitions of land uses, specialized terms, and phrases.
The following definitions are in alphabetical order:

C. Definitions, “C."

Cafeteria. Similar to a restaurant, but where the food (e.g., prepared dishes, sandwiches, desserts, and/or
beverages) is selected while the patron proceeds in a line. After choosing and paying for the selected items,
the patron proceeds with the food to an open table of choice.

California Environmental Quality Act (CEQA). California Public Resources Code Section 21000 et seq. and
Administrative Code Section 15000 et seq.

Campgrounds. Limited facilities providing designated tent areas, tables, fireplaces or grills, and assigned
parking spaces, and related structures for the overnight enjoyment of the public within an open space

setting.
Car washes. See “motor vehicle washes.”

Card rooms. A portion of a gaming club in which legal gambling and/or gaming is conducted.
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Cargo container. Any box-shaped container which is no less than thirty-two (32) square feet in area, of
metal construction, enclosed on all sides including top and bottom, and was originally designed and built to
store cargo for shipping by truck, train, or boat.

Carpet sales. See “furniture stores, furnishings and equipment stores.”
Carport. See “garage or carport.”

Caretaker and—employee—heusing- A structure constructed to residential occupancy standards in
compliance with the California Building Code that is accessory to a nonresidential use and required for
security or twenty-four (24) hour care or supervision.

Catering services. Preparation and delivery of food and beverages for off-site consumption without

provision for on-site pickup or consumption.

Cemeteries. A facility used, or intended to be used, for the burial of the dead and dedicated for that purpose,
including columbariums, crematoriums, mausoleums, and mortuaries when operated in conjunction with,
and within the boundaries of, the subject premises.

Chemical products manufacturing. Manufacturing establishments that produce or use basic chemicals and
establishments creating products predominantly by chemical processes. Establishments classified in this
major group manufacture three (3) general classes of products: (1) basic chemicals including acids, alkalis,
salts, and organic chemicals; (2) chemical products to be used in further manufacture, including dry colors,
plastic materials, pigments, and synthetic fibers; and (3) finished chemical products to be used for ultimate
consumption including drugs, cosmetics, and soaps; or to be used as materials or supplies in other
industries, including paints and fertilizers.

Child day care facilities. Facilities that provide care and supervision of minor children for periods of less
than twenty-four (24) hours. These facilities include the following, all of which are required to be licensed
by the California State Department of Social Services:

1. Child day care center. A commercial or nonprofit child day care facility not operated as a small
or large family day care home. Includes infant centers, preschools, and extended day care facilities.
These may be operated in conjunction with a business, school, or religious facility, or as an

independent land use.

2. Large day care home. A day care facility located in a single-family residence where an occupant
of the residence provides care and supervision for nine (9) to fourteen (14) children. Children under
the age of ten (10) years who reside in the home count as children served by the day care facility.

3. Small day care home. A day care facility located in a single-family residence where an occupant
of the residence provides care and supervision for eight (8) or fewer children. Children under the age
of ten (10) years who reside in the home count as children served by the day care facility.
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Church. Shall mean a permanently located building, commonly used for religious worship.

City. The City of Clovis, State of California, referred to in this Development Code as the “City.”
City Council. The Clovis City Council, referred to in this Development Code as the “Council.”

City Engineer. The City of Clovis employee designated by the City Manager as the City Engineer.
Cleaning and dyeing shops. See “personal services."

Clinic. A place for group medical services not involving the overnight housing of patients.

Clothing products. Manufacturing establishments producing clothing, and fabricating products by cutting
and sewing purchased textile fabrics, and related materials including leather, rubberized fabrics, plastics,
and furs. Custom tailors and dressmakers not operating as a factory and not located on the site of a clothing
store (“retail stores, general merchandise”) are instead included under “personal services.” See also
“leather products” and “textile products.”

Clothing stores. See “retail stores, general merchandise.”

Coffee shops/kiosks. A retail business selling ready-to-eat food and/or beverages for on- or off-premises
consumption. These include eating establishments where customers are served from a walk-up ordering
counter for either on- or off-premises consumption (“counter service"); and establishments where customers
are served food at their tables for on-premises consumption (“table service”), that may also provide food
for take-out.

Coffee — specialty sales. See “retail stores, general merchandise.”

College. An educational institution offering advanced instruction in any academic field beyond the
secondary level, not including trade schools or business colleges. Also see “schools — colleges and

universities.”

College trade. A school offering preponderant instruction in the technical, commercial, or trade skills, such
as real estate schools, business colleges, electronic schools, automotive and aircraft technicians schools,
and similar commercial establishments operated by nongovernmental organizations. Also see “schools —
specialized education and training.”

Commercial blood bank. See “medical services — clinics and laboratories.”
Commercial vehicle. A commercial vehicle larger than a one-ton capacity used for business purposes.

Communication equipment building. Buildings housing electrical and mechanical equipment necessary for
the conduct of a public communications business, with or without the necessary personnel.
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Commission. See “Planning Commission.”

Community apartments and condominiums. A development in which an undivided interest in the land is
coupled with the right of exclusive occupancy of an apartment or condominium located on the land.

Community/culture centers. Multi-purpose meeting and recreational facilities typically consisting of one or
more meeting or multi-purpose rooms, kitchen and/or outdoor barbecue facilities, that are available for use
by various groups for activities including meetings, parties, receptions, dances, etc.

Computer integrated systems design. Establishments engaged in planning and designing computer
systems that integrate computer hardware, software, and communication technologies. The hardware and
software components of the system may be provided by these establishments or companies as part of
integrated services or may be provided by third parties or vendors. These establishments often install the
system and train and support uses of the system. lllustrative examples include:

CAD/CAM systems design
Computer-aided engineering
Computer systems integration design

Information management computer systems
integration design

Local area network (LAN) computer systems
integration design

Office automation computer systems integration

design
Concrete and cement products. Manufacturing establishments producing bulk concrete, concrete building
block, brick, and all types of precast and prefab concrete products. Also includes ready-mix concrete batch
plants, lime manufacturing, and the manufacture of gypsum products, including plasterboard. A retail ready-
mix concrete operation as an incidental use in conjunction with a building materials outlet is defined under
“Building material stores.”

Conditional use. A use of land identified by Division 2 of this title (Zoning Districts, Allowable Land Uses,
and Zone-Specific Standards) as being allowed in a particular zoning district subject to the approval of a
conditional use permit in compliance with Chapter 64 of this title (Conditional Use Permits).

Condominium. As defined by Civil Code Section 951(f), a development where undivided interest in common
in a portion of real property is coupled with a separate interest in space called a unit, the boundaries of
which are described on a recorded final map or parcel map. The area within the boundaries may be filled
with air, earth, or water, or any combination thereof, and need not be physically attached to any land except
by easements for access and, if necessary, support.

Confectionery stores. See “retail stores, general merchandise.”

46



City Council Report
OA2018-01
July 16, 2018

Construction commencement. Satisfactory completion of the site preparation, grading, forms, and
foundations, including reinforcing steel, and all electrical, plumbing, and air conditioning groundwork.

Contractor’s storage yard. Storage yard operated by, or on behalf of, a contractor licensed by the State of
California for storage of large equipment, vehicles, or other materials commonly used in the individual
contractor’s type of business; storage of scrap materials used for repair and maintenance of contractor’s
own equipment; and structures for uses including offices and repair facilities.

Convenience stores. Retail establishments in a commercial structure with a square footage of less than five
thousand (5,000) square feet which carry a limited range of common merchandise and frequently used food
items, oriented to convenience and travelers’ shopping needs. These stores may be part of a service station
or an independent facility.

Copy services. See “business support services.”
Corner cutoff area. See “traffic safety sight area.”

Cosmetic products. Manufacturing facilities that use basic chemicals to produce cosmetics and cosmetic-
type products.

County Recorder. The County Recorder of the County of Fresno.
Creek corridors. See “open space, public.”

Cottage food Operations. Home food facilities operated in conformance with Section 113785 of the
California Health and Safety Code, including permanent and nonpermanent food facilities.

Cul-de-sac. A lot fronting on, or with more than one-half (1/2) of its lot width fronting on, the turn-around-
end of a cul-de-sac street.

Coverage. Shall mean the same as site or parcel coverage.
E. Definitions, “E.”

Easement. A space on a parcel of land, and so indicated on a subdivision map or in a deed restriction,
reserved for and/or used for public utilities, and/or private or public purposes.

Eating establishment. A business selling prepared and cooked food within an enclosed building for
consumption anywhere on the premises, including the parking lot and elsewhere off site. The characteristics
of an eating establishment include payment prior to receiving food; no table service during the consumption
of food; ordering food via a billboard menu; and/or obtaining food at the area where the order was placed.

Educational institution. A public or other nonprofit institution conducting regular academic instruction at
preschool, kindergarten, elementary, secondary and collegiate levels, and including graduate schools,
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universities, nonprofit research institutions and religious institutions. Such institutions shall either (1) offer
general academic instruction equivalent to the standards prescribed by the State Board of Education, or (2)
confer degrees as a college or university of undergraduate or graduate standing, or (3) conduct research,
or (4) give religious instruction. This definition shall not include schools, academies or institutes,
incorporated or otherwise, which operate for a profit, nor shall this definition include commercial or trade
schools.

Electric distribution/transmission substation. An electric substation with a primary voltage of one hundred
ten (110) KV or less, with distribution circuits served therefrom.

Electrical equipment manufacturing. Establishments engaged in manufacturing distribution, power, and
specialty transformers; electric motors, generators, and motor generator sets; industrial controls; relays;
and switchgear and switchboard apparatus (e.qg., circuit breakers, fuses, power switching equipment).

Electronic component manufacturing. Establishments engaged in manufacturing electrical equipment and
components (except electric lighting equipment, generators, household type appliances, industrial controls,
motors, relays, switchgear and switchboard apparatus, and transformers). lllustrative examples include:

Antennas
Cryogenic cooling devices
Magnetic cores

Sockets

Electronic motor rebuilding. See “repair and maintenance — consumer products.”

Emergency electrical generators. Those facilities that provide temporary emergency electrical power for
residential uses generating noise in excess of that allowed under the general plan noise element. Test cycle
operation shall be limited to the hours between 10:00 a.m. and 4:00 p.m.

Emergency shelters. Any facility, the primary purpose of which is to provide temporary shelter for the
homeless in general related to a declared emergency.

Employee credit unions. See “banks and financial services.”

Employee housing. Housing providing accommodations for six or fewer employees and shall be
deemed a single-family structure and a residential use of the property by a single household per
the requirements of Section 17021.5 of the California Health and Safety Code.

Engine rebuilding and reconditioning. See “motor vehicle repair and major maintenance.”

Enlargement/expansion of use. The expansion of a land use activity on a site or within a structure so that
the use/activity occupies more floor or site area than before the expansion.
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Equestrian facilities. Horse, donkey, and mule facilities including boarding stables, horse ranches, riding
schools and academies, horse exhibition facilities (for shows or other competitive events), pack stations,
and barns, stables, corrals and paddocks accessory and incidental to these uses.

Equipment rental/sales. Service establishments with outdoor storage/rental yards, which may offer a wide
variety of materials and equipment for rental, including construction equipment.

Essential services. A class of facilities/uses which have been designated by legislative action. See “public
facilities” and “public utility facilities.”

F. Definitions, “F."

Fabric product manufacturing. Manufacturing establishments fabricating clothing, draperies, and other
products by cutting and sewing purchased textile fabrics and related materials (e.g., leather, rubberized
fabrics, plastics and furs). Custom tailors and dressmakers not operating as a factory and not located on
the site of a clothing store (“retail stores, general merchandise”) are instead included under “personal
services.” See also “leather products” and “textile products.”

Family. One person living alone or Ftwo {2} or more persons living together in a dwelling unit with
common access to, and common use of, all Ilving, kitchen, and eatlng areas within the dwelng
unit.

haasekeepa@mnt—meam.g—ﬂqat-they Members of the family shall have established ties and famﬂlarity

with each other and

and-members-have-seme shall have control over who becomes a member of the family. Family does not
include a fraternity, sorority, club, or other group occupying a hotel, other transient lodging, or institution of

any kind.

Farm equipment and supplies sales. Retail establishments selling, renting, or repairing agricultural
machinery, equipment, and supplies for use in soil preparation and maintenance, the planting and
harvesting of crops, and other operations and processes pertaining to farming and ranching.

Farmworker housing. Housing accommodation provided to farmworkers in zones allowing
agricultural uses that is limited to 36 beds in a group quarters or 12 units or spaces designed for
use by a single household. The permitted occupancy in farmworker housing in a zone allowing
agricultural uses shall include agricultural employees who do not work on the property where the
farmworker housing is located.

Feasible. Capable of being accomplished in a successful manner within a reasonable period of time, taking
into account economic, environmental, social and technological factors.

Feed and fuel stores. See “retail stores, general merchandise.”
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Fence. An artificially constructed barrier of wood, masonry, stone, wire, metal, or other manufactured
material or combination of materials erected to enclose, screen, or separate areas.

Fire stations. See “public facilities.”
Fish markets. See “retail stores, general merchandise.”

Floodway. The channel of a river or other watercourse and adjacent land areas necessary to discharge the
waters from a one hundred (100) year designated flood frequency.

Floor area, gross. The area included within the surrounding exterior finish wall surface of a structure or
portion thereof, exclusive of courtyards.

Floor area ratio (FAR). The ratio of floor area to total parcel area. FAR restrictions are used to limit the
maximum floor area allowed on a site (including all structures on the site). The maximum floor area of all
structures (measured from exterior wall to exterior wall) allowed on a site shall be determined by multiplying
the floor area ratio (FAR) by the total area of the site (FAR x site area = maximum allowable floor area).

Food and beverage manufacturing. Manufacturing establishments producing or processing foods and
beverages for human consumption, and certain related products. lllustrative examples include:

Bakeries
Bottling plants
Breweries

Candy, sugar and confectionery products
manufacturing

Catering services separate from stores or
restaurants

Coffee roasting
Dairy products manufacturing
Fats and oil product manufacturing

Fruit and vegetable canning, preserving, related
processing

Grain mill products and by-products

Meat, poultry, and seafood canning, curing, by-
product processing

Miscellaneous food item preparation from raw
products

Soft drink production
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May include tasting and accessory retail sales of beverages produced on site. A tasting facility separate
from the manufacturing facility is included under the definition of “bars and alcoholic beverage drinking
places” if alcoholic beverages are tasted, and under “restaurants” if beverages are nonalcoholic.

Does not include: bakeries which sell all products on site (listed in Division 2 of this title (Zoning Districts)
as “bakeries”) or beer brewing as part of a brewpub, bar, or restaurant (see “bars and alcoholic beverage
drinking places”).

Food products. Manufacturing establishments producing or processing foods for human consumption and
certain related products. lllustrative examples include:

Bakery products, sugar and confectionery products
(except facilities that produce goods only for on-site
sales with no wider distribution are included under
“retail stores, general merchandise”)

Dairy products processing

Fats and oil products (not including rendering
plants)

Fruit and vegetable canning, preserving, and

related processing
Grain mill products and by-products

Meat, poultry, and seafood canning, curing and by-
product processing (not including facilities that also
slaughter animals)

Miscellaneous food preparation from raw products,
including catering services that are independent
from food stores or restaurants

Fortune-telling. The act of making predictions about a person’s future by using a variety of methods (e.g.,
looking into a crystal ball, reading palms, or using tarot cards).

Fraternity. A building or structure housing a group of men associated for their common interests. Such
group may eat, sleep, and otherwise use such facilities as are provided on the premises.

Freestanding building. A structure standing alone, on its own foundation, free of attachment with another

structure.

Freeway. A highway for through traffic, with full or partial control of access, and generally with grade
separations at intersections.

Freeway, landscaped. A freeway which is landscaped and maintained by a public authority.
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Frontage.
1. Building.
2. Occupancy/lease.
3. Site/project.

4. Street, service road or highway.
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Frozen food lockers. Industrial establishments that provide freezers and other similar types of secured
accommodations for the storage of food and other perishables for use by the food service industry as well
as retail and wholesale outlets.

Fruit and vegetable stores. See “retail stores, general merchandise.”

Furniture/fixtures manufacturing, cabinet shops. Manufacturers producing: wood and metal household
furniture and appliances; bedsprings and mattresses; all types of office furniture and partitions, shelving,
lockers and store furniture; and miscellaneous drapery hardware, window blinds and shades. Includes wood
and cabinet shops, but not sawmills or planing mills, which are instead included under “lumber and wood
manufacturing.”
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Furniture stores, furnishings, and equipment stores. Retail establishments primarily selling: home
furnishings including draperies, floor coverings, furniture, glass and chinaware, refrigerators, stoves, other
household electrical and gas appliances including televisions and home sound systems, and outdoor
furniture including lawn furniture, spas, and hot tubs. Also includes the retail sale of office furniture and
pianos.

Furniture upholstery shops. See “repair and maintenance — consumer products.”
G. Definitions, “G.”

Garage or carport. Parking space and shelter for automobiles or other motor vehicles, where the size of the
parking space complies with the provisions of Chapter 32 of this title (Parking and Loading Standards).

1. Garage. An attached or detached accessory structure with a vehicle door, enclosed on all sides.
2. Carport. An attached or detached accessory structure enclosed on no more than three (3) sides.

Garden apartments. An apartment building having a low density of population and having substantial
landscaped open space located adjacent to the dwelling units.

Garden supply stores. See “retail stores, general merchandise.”

General Plan. The City of Clovis General Plan, including all elements thereof and all amendments thereto,
as adopted by the City Council under the provisions of Government Code Section 65300 et seq., and
referred to in this Development Code as the “General Plan.”

Glass and chinaware stores. See “furniture stores, furnishings, and equipment stores.”

Glass products. Manufacturing establishments producing flat glass and other glass products which are
blown, pressed, or shaped from glass produced in the same establishment. Includes large scale artisan

and craftsman type operations producing primarily for the wholesale market.

Going out of business. A limited promotional activity not exceeding ninety (80) calendar days used by an
established business to inform the public of their final cessation of business activities and their desire and/or
need to sell off their remaining inventory and equipment. “Going out of business” does not mean an annual

or occasional promotional sale conducted by an ongoing business.

Golf courses, country clubs. Public and private golf courses and country clubs, and accessory facilities and
uses including: clubhouses with bar and restaurant, locker and shower facilities; driving ranges (driving
ranges separate from golf courses are instead classified under “Outdoor recreation, commercial"); “pro
shops” for on-site sales of golfing equipment; and golf cart storage and sales facilities.

Golf courses, miniature. See “outdoor recreation, commercial.”
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Grade. The ground surface immediately adjacent to the exterior base of a structure, typically used as the
basis for measurement of the allowed height of a structure.

1. Average grade. The elevation determined by computing the mathematical average of the
elevations of the highest and lowest points on the boundaries of the area for which average grade is
being determined.

2. Existing or natural grade. The contour of the ground surface before grading.

3. Finish grade. The final contour of the ground surface of a site that conforms to the approved
grading plan.

4. Street grade. The elevation of the centerline of the street.
Grain elevators. See “warehousing.”

Grand opening. A promotional activity not exceeding thirty (30) calendar days used by a newly established
business, within two (2) months after initial occupancy, to inform the public of the location and services
available to the community. “Grand opening” does not mean an annual or occasional promotional sale
conducted by an ongoing business.

Greenhouse, commercial. Facilities for the indoor propagation of plants for commercial sale.
Grocery stores. See “retail stores, general merchandise.”

Gross acreage. The total area within the lot lines of a parcel before public streets, easements, or other
areas to be dedicated or reserved for public use are deducted from the parcel.

Group care home. Shall be as defined in Section 8.40.100, Group housing.
Group housing — residential care home/facility. Shall be as defined in Section 9.40.100, Group housing.

Guestlemployee-hotsing. Living quarters, which shall not be rented, located on the same premises with a
main residence, and occupied for the sole use of members of the family, temporary guests, or persons
permanently employed on the premises.

Guest ranch. A facility housing guests, providing meals and rooms, and having recreational activities of one
or more types for compensation.

H. Definitions, “H.”

Handcraft industries, small scale manufacturing. Manufacturing establishments not classified in another
major manufacturing group, including: buttons, costume novelties; brooms and brushes; jewelry; musical
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instruments; pens, pencils, and other office and artists’ materials; sporting and athletic goods; toys; and
other miscellaneous manufacturing industries.

Hardware stores. See “retail stores, general merchandise.”

Hazardous materials. Any material or substance that, by reason of its abrasive, caustic, corrosive, toxic,
or otherwise injurious properties may be detrimental to the health of any person handling or otherwise
coming into contact with the material or substance.

Health and beauty product manufacturing. Establishments engaged in manufacturing health and beauty
products. Does not include over-the-counter medicines or prescription drugs. lllustrative examples
include:

Cosmetics

Creams

Dental care products
Deodorants

Feminine hygiene products

Hair care products (e.g., brushes and combs,

dyes, rinses, shampoos, sprays)
Lotions
Minerals

Nail care products (e.g., adhesives, polish,

remover)
Oils
Powders
Soaps

Vitamins

Health and beauty product research and development. Establishments engaged in the research and
development of health and beauty products. See also “health and beauty product manufacturing.”

Health/fitness facilities, indoor. Physical fithess centers, gymnasiums, health and athletic clubs including
indoor sauna, spa or hot tub facilities; indoor handball, basketball, racquetball, tennis, and other indoor
sports activities.

Health/fitness facilities, outdoor. Physical fithess centers, gymnasiums, health and athletic clubs including
handball, basketball, racquetball, tennis, and other sports activities.
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Health studio. A retail business offering some or all of the following services: skin and body therapy (body
massage, body care treatments), skin care (clinical and spa facials), or body health regimens (exercise
activities and/or exercise equipment - under 5,000 sq. ft. of gross floor area). A health studio may also
provide permanent cosmetics and body piercing as an ancillary service to the primary business. Ancillary
uses shall account for no more than twent)'/- percent (20%) of the total square footage and no more than
twenty percent (20%) of the gross sales of a permitted primary business use.

Health food stores. See “retail stores, general merchandise.”

Hedge. A plant or series of plants, shrubs, or other landscape materials, so arranged as to form a physical
barrier or enclosure.

Highway setback line. The future right-of-way lines or plan lines of any highway as shown on the Official
Plan of Streets and Highways for highway use. A yard abutting such a highway shall be measured from
such future right-of-way line.

Historic Preservation Board. A City review board designated to promote the cultural, economic, educational,
and general welfare of the City through the preservation and protection of buildings, sites, structures, areas,
and districts of historic significance and interest.

Hobby shops. See “retail stores, general merchandise.”
Home furnishings. See “furniture, furnishings, and equipment stores.”

Home occupations. An accessory commercial activity or business service conducted on the site of a
residential dwelling unit, only by residents of the unit (except for large home accupations), in a manner
clearly incidental to the residential character of the site and surrounding neighborhood, and in compliance
with the provisions of Section 9.40.110 (Home occupation standards) and Chapter 58 of this title (Home
Occupation Permits).

Homeless and transitional shelters. See “transitional housing.”
Horses. See Section 9.40.040 (Animal keeping).

Hospitals and sanitariums. Institutions designed within an integrated campus setting for the diagnosis, care,
and treatment of human iliness, including surgery and primary treatment, and institutions for the cure of
chronic drug addicts and mental patients.

Hotels or motels. Facilities with guest rooms or suites, provided with or without kitchen facilities, rented to
the general public for transient lodging for up to thirty (30) days. Hotels generally provide access to most
guest rooms from an interior walkway, and typically include a variety of services in addition to lodging; for
example, meeting facilities, personal services, restaurants, etc. Motels generally provide access to most
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guest rooms from an exterior walkway. Also includes accessory guest facilities (e.g., accessory retail uses,
indoor athletic facilities, swimming pools, tennis courts, etc.).

Household pets. Domestic animals ordinarily allowed in a place of residence, kept for company and
pleasure, including cats, dogs, domestic birds, guinea pigs, mice, rabbits, registered Vietnamese potbellied
pigs, white rats, and other similar animals generally considered by the public to be kept as pets, excluding
farm animals. The keeping of household pets shall be in compliance with Section 9.40.040 (Animal keeping)
and Chapter 1 of Title 6.

Housing for the elderly. Housing consisting of at least eight (8) units restricted to a person sixty (60) years
of age or older, or to a person sixty (60) years of age or older plus spouse then residing with such elderly
person.

O. Definitions, “O.”
Occupancy. All or a portion of a structure occupied by one tenant.

Office supply stores. Retail establishments engaged in the business of selling many lines of merchandise
customarily used in an office environment. Examples include computer products and supplies (e.g., “how
to” books, ink cartridges, paper), desk-top accessories, office furniture, stationery, etc.

Offices. Service establishments including the following:

1. Business offices. Establishments providing direct services to consumers, including answering
services, cell phones, insurance agencies, pagers, post offices (not including bulk mailing distribution
centers), and real estate offices;

2. Corporate offices. Office facilities providing management and business support services (e.g.,
human resources, personal, sales, etc.); and

3. Professional offices. lllustrative examples include:

Accounting and auditing services
Advertising agencies

Architectural, engineering, planning, and surveying

services

Attorneys

Bookkeeping services
Counseling services
Court reporting services

Data processing and computer services
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Dental Office
Detective agencies and similar services

Educational, scientific and research organizations

Employment, stenographic, secretarial and word
processing services

Government offices including agency and
administrative office facilities

Management, public relations and consulting
services

Medical Office

Optometrist services

Psychiatric Office
Photography and commercial art studios

Writers' and artists’ offices outside the home

Incidental offices that are clearly secondary and incidental to another use are allowed as part of an approved
principal or main use.

Offices, temporary. A mobile home, recreational vehicle, travel trailer, or modular unit used as: a temporary
business or construction office during construction of permanent facilities on the same site or as an office
on the site of a temporary off-site construction yard; a temporary on-site real estate office for a development
project; or a temporary business office in advance of permanent facility construction.

Offices, temporary real estate. The temporary use of a dwelling unit within a residential development project
to be used as a sales office for the units on the same site, which is to be converted back to a residential
use at the conclusion of its office use.

Offices, temporary sales trailers. The temporary use of a modular-type mobile office within a residential
development project to be used as a sales office for the units on the same site, which is to be removed at
the conclusion of its office use.

Open space, private. An outdoor area within a development project designed and maintained for the
exclusive use of residents/tenants, their invited guests, or club members, including golf courses, lakes and
water features, parks (active and passive), tennis courts, and other recreational facilities allowable within a
planned residential development.

Open space, public. Lands which constitute a special important or valuable natural resource which warrants
protection, including lands that may pose threats or hazards to development, and suitable for limited
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recreational use (e.g., equestrian, hiking, nonmotorized bicycle trails, etc.). Additional lands include those

important for their recreational (e.g., campgrounds, parks, etc. (active and/or passive)) or regional economic
value.

Outdoor recreation, commercial. Facilities for various outdoor participant sports and types of recreation
where a fee is charged for use, including: amusement and theme parks; drive-in theaters; golf driving
ranges; health and athletic clubs with predominately outdoor facilities; miniature golf courses (golf courses
are included under the definition of “golf courses, country clubs”); recreation equipment rental (e.g.,
bicycles, roller skates); skateboard parks and water slides; tennis courts, swim and tennis clubs; and zoos.
May also include commercial facilities customarily associated with the above outdoor commercial
recreational uses (e.g., bars and restaurants (both table service and counter service), and video game
arcades).

Outdoor retail sales and activities. Permanent outdoor sales and rental establishments including equipment
and other uses where the business is not conducted entirely within an enclosed structure.

Outdoor retail sales, temporary. Temporary outdoor retail operations including: farmer's markets; seasonal
sales of Christmas trees, pumpkins or other seasonal items; semi-annual sales of art or handcrafted items
in conjunction with community festivals or art shows; sidewalk or parking lot sales.

Overlay/combining district, or overlay/combining zone. A supplementary zoning designation that is applied
to property in addition to a primary base zoning district to highlight and/or modify special regulations that
apply to properties within the overlay/combining district.

S. Definitions, “S.”

Sanitarium. A health station or retreat or other place where patients are housed and where medical or
surgical treatment is given. “Sanitarium” shall not include mental institutions or places for the treatment of
narcotic addicts. (See “medical services.”)

Satellite dish/antenna. An antenna for the reception of data, television, and other telecommunications
broadcast from orbiting satellites which is greater than one meter (39.37 inches) in diameter.

Schools — colleges and universities. Includes community colleges, public or private colleges, universities,
and professional schools granting associate arts degrees, certificates, undergraduate and graduate
degrees, and requiring for admission at least a high school diploma or equivalent general academic training.

Schools — K to twelve (12). Public and private elementary, middle, junior high, and high schools serving
kindergarten through twelfth-grade students, including denominational and sectarian, boarding schools,
and military academies. Preschools and child day care are included under the definitions of “child day care
facilities.”
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Schools — specialized education and training. Business, professional, secretarial schools, and

vocational/trade schools offering specialized trade and commercial courses. Includes specialized non-

degree-granting schoaols offering subjects including: art, ballet and other dance, drama, driver education,

language, and music. Also includes seminaries and other facilities exclusively engaged in training for

religious ministries; and establishments furnishing educational courses by mail. Facilities, institutions, and

conference centers are included that offer specialized programs in personal growth and development (e.g.,
arts, communications, fitness, environmental awareness, and management).

Screening. Solid fencing, gates, walls, and/or landscaping which provide a solid barrier and are installed
and maintained architecturally compatible with the adjacent structure and/or existing surrounding
conditions. For purposes of this definition, screening shall not consist of bamboo type curtains, chain link
(with or without slats), reflective surfaces, or similar transparent or semi-transparent materials.

Secondhand stores. Retail establishments that sell used merchandise. Also see “pawn shop.”

Security brokers, dealers, and flotation companies. Establishments primarily engaged in the purchase, sale,
and brokerage of securities, and those generally known as investment bankers, primarily engaged in
originating, underwriting, and distributing issues of securities.

Senior citizen assisted living facility eengrega - S 3 A structure
serving as a system of housing and limited care that is designed for senior citizens who need some
asslstance wlth dally actlvmos but do not requlre care in a nursing home, and fwldenee«far-e-gmup

s; where the emphasis of the facility remains residential.

Separate ownership. Ownership of a parcel of land by a person who does not own any of the land abutting
such parcel.

Service station. The same as “automobile service station.”

Setbacks. The distance by which a structure or other development feature shall be separated from a lot
line. In planned development projects, sethacks are determined during the project review process. On
corner parcels, the shortest street frontage shall be the front yard. See also “yard.”

1. Front yard. The line which defines the depth of the required front yard. Such setback line shall
be parallel with the right-of-way line or highway setback line when one has been established.

2. Highway. The same as “highway setback line.”

3. Rear yard or side yard. The line which defines the width or depth of the required rear or side
yard. Such setback line shall be parallel with the property line, removed therefrom by the
perpendicular distance prescribed for the yard in the district.

Shoe repair shops. See “repair and maintenance — consumer products.”
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Shoe stores. See “retail stores, general merchandise.”

Shopping centers. A group of commercial establishments, planned, generally constructed, and managed
as a total entity with employee and customer parking provided on site under common control or shared
under a reciprocal agreement. Shopping centers are further defined as regional (fifty (50) or more acres),
community (fifteen (15) to forty-nine (49) acres), and neighborhood (up to ten (10) acres). For signs,
commercial developments shall be classified as shopping centers rather than business centers when
comprised of at least ten (10) businesses and contain a minimum floor area of twenty-five thousand
(25,000) square feet.

Sign. Any figure, character, outline, delineation, announcement, declaration, demonstration, illustration,
emblem, words, numerals, or letters of attention-attracting displays or devices painted, illuminated, posted,
or affixed on any surface or in a manner used to attract attention to the premises or to advertise or promote
the interest of any person, activity, business, or enterprise when the same is placed so that it is clearly
visible to the general public from an out-of-doors position; provided, however, noncommercial natural floral
and plant displays shall not be considered signs in computing the number or area of signs permitted.

“Sign” shall not include the official flags of the United States of America, the State, or the County, or official
notices authorized by a court, public body, or public officer, or directional, warning, or information signs
authorized by Federal, State, County, or municipal authority for public safety, or the official emblem or
insignia of a government or public school.

Sign making. See “business support services.”
Signs. See Section 9.34.030 (Signs).

Single-family housing. A structure designed for and/or occupied exclusively by one family. Also includes
factory-built housing (manufactured housing) units (does not include mobile homes in a mobile home park),
constructed in compliance with the California Building Code (CBC).

Single room occupancy. A residential property that includes multiple single room dwelling units.
Each unit is for occupancy by a single eligible individual. The unit need not, but may, contain food
preparation or sanitary facilities, or both.

Site. A parcel or adjoining parcels under single ownership or single control, considered a unit for the
purposes of development or other use.

Site or parcel coverage. The percentage of total site area occupied by structures. Structure/building
coverage includes the primary structure, and all allowable accessory structures. Structure/building
coverage is measured from exterior wall to exterior wall.

Site plan. A plan, prepared to scale, showing accurately and with complete dimensioning all of the uses
proposed for a specific parcel of land. See Chapter 56 of this title for requirements.
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Site plan review. The review of development projects in compliance with Chapter 56 of this title (Site Plan
Review). The review shall determine if the proposed development is in full compliance with the General
Plan, any applicable specific plan, applicable City guidelines, and the provisions and standards identified
in this Development Code.

Slope. A natural or artificial incline, as a hillside or terrace. Slope is usually expressed as a ratio. For
example, a horizontal distance of one hundred feet (100') with a rise of fifty feet (50") would be expressed
as a 2:1 slope. (Also see “grade” and “top and toe of slope.")

Slot car/radio controlled racing. Establishments providing indoor amusement and entertainment services
for a fee or admission charge that contain customary facilities for slot car/radio controlled racing, including
appropriate accommodations for spectators. May also include limited associated commercial operations
(e.g., car equipment sales, food and/or beverage service, etc.).

Small day care homes. See “child day care facilities.”

Snowmobile/jet skis sales. Retail establishments selling and/or renting new and/or used snowmobiles, jet
skis, quad runners, and directly related equipment. Includes parts sales and/or service repair shops only
when part of a dealership selling new snowmobiles, jet skis, and related equipment on the same site.

Sober living home. See “group housing — residential care home/facility” and Section 5.40.100, Group
housing.

Soft drink fountains. See “retail stores, general merchandise.”

Software manufacturing. Establishments engaged in the design, development, engineering, packing,
production, and testing of computer software products.

Solar access. The airspace over a parcel that provides access for a solar energy system to absorb energy
from the sun.

Sorarity. A building or structure hausing a group of women associated for their common interests. Such
group may eat, sleep, and otherwise use such facilities as are provided on the premises.

Specific plan. As provided by Government Code Section 65450 et seq., a detailed plan for the systematic
implementation of the General Plan for all or part of the area covered by the General Plan.

Sporting goods stores. See “retail stores, general merchandise.”

Sports and recreational facilities. Public and private indoor and/or outdoor facilities providing sports and
recreational opportunities (e.g., basketball or tennis courts, batting cages, driving ranges, skateboard parks,
sport fields, etc.). May also include limited associated commercial operations (e.g., sports equipment sales,
food and/or beverage service, etc.).
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Sports arenas. Indoor and outdoor facilities for spectator oriented sports, and other public assembly

facilities for concerts, events, and outdoor theater, which include: amphitheaters, arenas, fairgrounds, field

houses, stadiums and coliseums, and facilities for other sports that are considered commercial, including
rodeos.

Stables, commercial. A structure for the keeping of horses, mules, or ponies which are rented, used, or
boarded for compensation.

Stables, private. An accessory structure for the keeping of horses or ponies for the use of occupants of the
premises, in compliance with Section 9.40.040 (Animal keeping).

Stables, public. A stable other than a private stable.
Stamp and coin brokers. See “retail stores, general merchandise.”
Stand, temporary. The same as “structure, temporary.”

Stations, fueling. Retail establishments engaged in the business of selling gasoline and/or other motor
vehicle fuels. May also provide retail sales (consuming less than four hundred (400) square feet of total
floor area), but which is clearly secondary and incidental to the fuel sales. May be a standalone facility or
part of a larger retail outlet (e.g., department store or supermarket). Does not include any vehicle
maintenance and repair services, or other operations of a similar nature.

Stations, service. Retail establishments engaged in the business of selling gascline and/or other motor
vehicle fuels. May also provide minor vehicle maintenance and repair services and/or retail sales
(consuming less than four hundred (400) square feet of total floor area), all of which is clearly secondary
and incidental to the fuel sales. May also include: a fully enclosed automated self-service washing facility,
accessory towing, and trailer rental services, but not the repair, sale, or storage of wrecked or abandoned
motor vehicles, the rental of vehicle storage or parking spaces, or motor vehicle body, fender, painting, or
other similar work.

Stone and cut stone products. Manufacturing establishments primarily engaged in cutting, shaping, and
finishing granite, marble, slate, and other stone for building and miscellaneous uses. Also includes
establishments primarily engaged in buying or selling partly finished monuments and tombstones.

Storage, indoor. The storage of various materials entirely within an enclosed structure, as the primary use
of the structure. The storage of materials, supplies, and products clearly secondary and incidental to a
primary use is not considered a land use separate from the primary or main use.

Storage, outdoor. The storage of various materials outside of a structure, other than permanently installed
fencing, either as an accessory or primary use, including feed and fuel yards, petroleum bulk plants, and
transit storage.

63



City Council Report -
OA2018-01
July 16, 2018

Storage, self-service, personal storage facilities. A structure or group of structures containing generally
small, individual, compartmentalized stalls or lockers rented as individual storage spaces and characterized
by low parking demand. Alsc known as “mini-storage.”

Storage yards. See “storage, outdoor.”

Story. That portion of a structure included between the surface of any floor and the surface of the floor next
above it, or if these is no floor above it, then the space between the floor and the ceiling next above it.

Story, one-half (1/2). The same as “half-story.”

Street. A public thoroughfare accepted by the City, which affords principal means of vehicular access to
abutting property, including avenue, boulevard, drive, highway, lane, place, road, way, and any other
vehicular thoroughfare except an alley. See “subdivision terms.”

Street centerline. The center line of a street right-of-way as established by official surveys.
Street line. The boundary line between the street right-of-way and abutting property.

Street, local. Any street, dedicated as such, serving as the principal means of access to property which is
not shown as a major or secondary highway or major traffic street on the General Plan of the City.

Street side. That street bounding a corner or reversed corner lot and which street extends in the same
general direction as the line determining the depth of the lot.

Structural alteration. Any change in the supporting members of a building, such as in a bearing wall, column,
beam or girder, floor or ceiling joint, roof rafter, roof diaphragm, foundation, pile, or retaining wall, or similar
components. Anything constructed or erected, the use of which requires attachment to the ground or
attachment to something located on the ground. For the purposes of this Development Code, the term
“structure” includes “buildings.”

Structural clay and pottery products. Manufacturing establishments primarily producing brick and structural
clay products, including china plumbing fixtures, vitreous china articles, fine earthenware, porcelain
electrical supplies and parts, and pipe. Artist/craftsman uses are included in “handcraft industries, small
scale manufacturing.”

Structure. Anything constructed or erected, the use of which requires attachment to the ground or
attachment to something located on the ground. For the purpose of this Development Code, the term
“structure” includes “buildings.”

Structure — temporary. Shall mean a structure which is readily movable and used, or intended to be used,
for a period not to exceed ninety (30) consecutive days, or a period consistent with an approved temporary
use under Chapter 60 of this title, Temporary Use Permits.
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Studios, art, dance, music, and photography. Small scale facilities with one classroom/instruction space,
typically accommodating one group of students at a time, in no more than one instructional space. These
include facilities for: individual and group instruction and training in the arts; production rehearsal;
photography, and the processing of photographs produced only by users of the studio facilities; martial arts
training studios; gymnastics instruction, and gymnastics studios with no other fitness facilities or equipment;
yoga; and pilates. Larger facilities (e.g., multi-classrooms) are included under the definition of “schools —
specialized education and training.”

Subdivision terms used in Division 7 of this title (Subdivisions).

1. Alley. Shall mean any dedicated way intended for vehicular service to the rear or side of property
served by a street.

2. Arterial street. Arterial streets are identified in the Circulation Element of the General Plan.
3. Block. A parcel of subdivided or unsubdivided land set apart and bounded by public streets.

4. Cul-de-sac street. A street having only one outlet for vehicular traffic and which is not intended
to be extended or continued to serve future subdivisions on adjacent lands.

5. Easement. A space on a parcel of land, and so indicated on a subdivision map or in a deed
restriction, reserved for and/or used for public utilities, and/or private or public purposes.

6. Final map. A map showing a subdivision for which a tentative and final map is required by State
law (Government Code Section 66426), prepared in compliance with the provisions of this
Development Code and the Subdivision Map Act and designed to be recorded with the County
Recorder.

7. Frontage street. A minor street which is parallel to and adjacent to a major street, limited access
highway, or freeway and which provides access to abutting properties while relieving them of the
effects of heavy volumes of fast, through traffic.

8. Freeway. Shall mean a highway for through traffic, with full control of access, and generally with
grade separations at intersections.

9. Improvement plans. The plans, profiles, cross sections, and specifications of all proposed
improvements, including the information required by Chapters 110 (Subdivision Design and
Improvement Requirements) and 112 (Improvement Plans, Installation, and Security) of this title.

10. Major street. An arterial or limited access expressway designated in the Circulation Element of
the General Plan which, because of its design and location with respect to other streets and other
sources of traffic, is used or designed to carry relatively heavy volumes of traffic through an urban
area, or between urban areas, or as an approach to a highway or a freeway.
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11.  Map Act. See “Subdivision Map Act or Map Act.”

12.  Mini parks. Generally one acre in size, centrally located within the quarter sections of residential
subdivisions. See also “neighborhood parks.”

13. Minor street. A local street because of its design and location with respect to other streets is
used primarily for access to the abutting properties. Minor street intersections within subdivisions
shall generally be designed as “T" intersections. See also “frontage street.”

14. Neighborhood parks. An open space area of variable size, including lawn area, trees,
shrubbery, walks, benches, playground area, and other related uses deemed appropriate by the
review autharity.

15. Nonaccess strip. A strip adjoining the property line within a street right-of-way, which is intended
to prevent access to abutting properties from the street, and may be planted with trees or otherwise
landscaped.

16. Outlot. (See definition “lot or parcel,” subsection 7, “outlot.”)
17. Parcel. See “lot or parcel.”

18. Parcel map. The subdivision map described by Map Act, Article 3, Chapter 2, which is required
to complete a subdivision of four (4) or fewer lots.

19. Pedestrian way. A public way designed for use by pedestrians not intended either for use by
motor vehicles nor located within a street right-of-way.

20. Planting strip. A strip located between the sidewalk and the property line, or between the curb
and sidewalk within a street right-of-way (parkway), or between the pavement of a frontage street
and the major street, limited access highway, or freeway it parallels and which is intended to be
planted with trees or otherwise landscaped.

21. Secondary street. A street designated as a collector street in the Circulation Element of the
General Plan which, because of its location with respect to other streets and other sources of traffic,
is used or designed to carry moderately heavy volumes of traffic between portions of urban areas or
between major streets.

22. Soil. The top layer of the earth’s surface, consisting of rock and mineral particles mixed with
organic matter.

23. Soils engineer (geotechnical engineer). An engineer experienced and knowledgeable in the
practice of soils (geotechnical) engineering.

66



City Council Report
0OA2018-01
July 16,2018

24. Soils engineering. The application of the principles of soils mechanics in the investigation,
evaluation, and design of civil works involving the use of earth materials and the inspection or testing
of the resulting construction.

25. Standard specifications. The “Standard Specifications of the City,” as may be amended from
time to time.

26. Storm drain system. Publicly owned facilities operated by the City, or the Fresno Metropolitan
Flood Control District, by which storm water is collected and/or conveyed, including any curbs,
gutters, inlets, municipal streets, piped storm drains, pumping facilities, natural and human-made or
altered drainage channels, reservoirs, retention and detention basins, roads with drainage systems,
and other drainage structures which are within the City.

27. Storm water. Any surface flow, runoff, and drainage consisting entirely of water from rainstorm
events.

28. Stubbed street. A street having only one outlet for vehicular traffic and which is intended to be
extended or continued to serve future subdivisions on adjacent lands.

29. Subdivision. The division, by any subdivider, of any unit or portion of land shown on the latest
equalized Fresno County assessment rolls as a unit or contiguous units, for the purpose of sale,
lease, or financing, whether immediate or future. Property shall be considered as contiguous units,
even if it is separated by roads, streets, utility easements, or railroad rights-of-way. Subdivision
includes the following, as defined in Civil Code Section 1715: a condominium project, a community

apartment project, or the conversion of five (5) or more existing dwelling units to a stock cooperative.

30. Subdivision improvements. Subdivision improvements include but are not limited to electric and
gas lines, sanitary sewers, storm drainage facilities, streets, and water supply facilities.

31. Subdivision Map Act or Map Act. Division 2, Title 7 of the California Government Code,
commencing with Section 66410 as presently constituted, and as it may be amended from time to

time.

32. Tentative map. A map prepared for the purpose of showing the design and improvement of a
proposed subdivision, including the existing conditions both in and around the subject property, and
need not be based upon an accurate or detailed final map or survey.

33. Vesting tentative map. A map which meets the requirements of Map Act Section 66452, and if
approved, expressly confers a vested right to proceed with the development in substantial
compliance with the ordinances, policies, and standards in effect at the time the application for
approval of the vesting tentative map is determined complete, in compliance with Map Act Section
66498.1.
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Supermarkets. Retail establishments, including groceries and grocery stores, having fifteen thousand
(15,000) or more square feet of floor area, devoted principally to the sale of food.

Supply rentals (health, party, and sickroom). Establishments engaged in the rental of health, party, and
sickroom equipment and related supplies.

Supportive housing. See Section 2.40.100, Group housing.

Surgical and medical instrument manufacturing. Establishments engaged in manufacturing medical,
ophthalmic, surgical, and veterinary instruments and apparatus (except electromedical, electrotherapeutic,
and irradiation apparatus).

Surgical appliance and supply manufacturing. Establishments engaged in manufacturing surgical
appliances and supplies.

Swimming pools. Shall mean any permanent structure containing water more than eighteen inches (18")
deep intended for recreational purposes.

Swimming pools sales. Retail establishments engaged in the sale, installation, and service of swimming
pools, spas, and related equipment. May also include the sale, installation, and service of outdoor patio
furniture and cooking and heating equipment. See also “outdoor retail sales and activities.”

Swimming schools. Establishments offering specialized training in swimming, diving, and other water-
related activities (e.g., scuba diving). May also include limited associated commercial operations (e.g.,
swimming clothing and equipment sales, food and/or beverage service, etc.).

9.40.030 Accessory uses and structures.

This section provides standards for accessory uses and structures allowed in the applicable residential
zoning districts (see Section 9.10.020 (Residential district land uses and permit requirements), subject to
the following criteria and standards:

A. Definition. Accessory residential uses and structures include any that are:

1. Customarily related to a residence, including garages, greenhouses, storage sheds, studios,
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